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MOST     RESPECTFULLY     DEDICATED. 


PREFACE. 


Thb  work  now  submitted  to  the  public  in  British  Gniana 
has  been  compiled  by  the  author  with  the  view  of  supplying 
a  want  which  he  personally  experienced  while  a  Stipendiary 
Magistrate  in  that  Colony.  It  is  only  to  be  regretted  that 
the  work  has  appeared  so  much  later  than  originally  intended 
and  advertised  j  and  the  excuse  must  be  the  convenience  of 
issuing  a  work  at  the  time  of  a  change  in  the  Governorship-— 
a  breathing  time,  forming  a  fit  era  to  close  a  work  of  this 
kind,  but  an  event  not  contemplated  at  the  time  of  the  first 
advertisencient  of  this  work. 

It  has  been  attempted  to  incorporate  in  the  text  notes  of 
the  most  important  of  the  decisions  of  the  Review  Court  to 
be  found  in  Messrs.  Dampier  and  Maxwell's  exceUent  Reports, 
as  well  as  a  precis  of  those  decisions  that  have  been  given  since 
the  date  of  that  work  up  to  Christmas  1876. 

The  author  wishes  to  take  this  opportunity  of  stating 
how  much  he  was  indebted  to  the  late  Registrar-General 
(Mr.  Hitzler),  for  the  facilities  he  gave  him  in  obtaining  the 
unpublished  decisions  of  the  Review  Court.  The  present 
Inspector-General  of  Police  (Mr.  Cox)  has  also  the  author's 
thanks  for  considerable  assistance  rendered  in  the  preparation 
of  this  work.  Last,  and  not  least,  the  author*s  best  thanks 
are  due  to  Mr.  Thomson,  of  the  Boyal  Gazette  Office,  for 
keeping  the  author  posted  in  law  news  while  absent  from 
the  Colony,  as  well  as  for  no  little  assistance  while  resident 
in  it. 


Vl  PREFACE. 

It  is  feared  that,  in  spite  of  every  precaution,  eome  printer's 
errors  remain  in  the  text ;  bnt  it  is  hoped  that  they  are  not  such 
as  to  mislead  the  reader. 

It  is  hoped  that  the  numerous  abbreviations  ^rhich  have  very 
much  reduced  the  bulk  of  the  work  will  not  have  in  any  way 
impaired  its  usefulness. 

Regarding  the  work  as  a  text-book,  and  not  as  a  copy  of 
the  ordinances,  the  author  has  cut  out  all  verbiage,  which, 
however  necessary  to  the  formality  and  conducive  to  the 
dignity  of  an  ordinance,  when  removed  in  no  way  affects  the 
enacting  clauses. 

With  these  few  remarks  the  author  commits  his  work  to 
the  public,  hoping  his  expectations  of  its  usefulness  may  not 
be  altogether  disappointed. 

Pabk  View,  Wroxall,  Isle  of  Wight, 
Anguity  1877. 
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Fi«B  S.  Une  5  from  boilom, /or  "l^mple"  muf  *' BempU" 
„    17,  lUigiii./i>r"  Old.  4,73,"  r«Kf  "014.4,72,  •.  14." 
„    Jd.       „       fvr  **  ofd.  15,  •(»,"  read  "orO.  16,  '«•,  •.  2." 
„    S9,      „       for  *'  Rauoiu  of  reriew  **  read  '*  s.  10.  ReMona,"  •to. 
„    49,  OcmtenU,— 

line  1, /or  "  M.  I,  Q"  read  "  at.  4.1.6.- 
„    4,  «!<*«"  4." 

„    6./or  "«.  9,  10"  reod  •*■«.  0,  12,  10." 
„    7,  dHe"  21." 
„    7.  <uW  "  ord.  3,  '47,  •.  1." 
„    8,  for  "  ML  U,  13,"  etc  ,  rfod  **  14,  15,  11,"  oto. 
,.    9,  odrf  •*  ord.  7,  72.  h.  11,  12." 
„    63,  lUiBiin, /or  "oni  4,  72.- mwi" Old.  29, '50." 
,.    75.  Oantenta, — 

lino  4,  (£«{<"•.  22." 

„    23. /or  "«.  92,  27,  29."  etc,  rwd"  92,  27-9,"  otc. 
n    76,  „    29.  odd  "  «.  67  8,  n.2." 

„    83,  lUigin,  b^ore  "«.  85**  read  '•ord.  27,  46." 
..    84,       „       ftr  *'  Old.  28,  •47."  reod  "  ord.  27.  '46." 
„    88.       „       for  "Old.  24.  •47,"  reod  "ord.  24,  '47,  •.  1." 
„    106,  Cootants,— 

lino3,/or'*«.  5"  read  "as.  4-5." 
„    25, /or  ••«.  20  "  r«od  •«•.  20.    Old.  18,  71,  •.  V 
„    129,  lUrgin, /or**  ditto  of  apprai"r«id  "ditto  of  a|>in«ntloe." 
,.    180,       „       /or  "draft  of  master "r6ad"dmthoi;"  otc 
„    14S.  Una  7,  insert  in  margin  "  •.  2." 
„    Ul,  Heading,  to  liat  of  onls.  odd  "  ord.  14,  '51." 
„    1B2,  Margin. /or  "a.  16"  r«ad  "a.  16  (ord.  10,  'bt)." 
„    194."Bdiu»tion,"/w"aid.,  77"rwd"ord,  76." 
„    S41,  SpiritQoasUqnora,  odd  to  liat  of  orda.  "  orda.  99, '66,  and  8, '6 
„    258,  line  7  from  bottom,  for  "diapoae"  read  " diapoaed." 
„    284,  tiie  tool  iMngrapha  there  to  be  nanibered  "a.  15,"  "a.  16^"  *'a.  17,"  and 

"a.  18  "  reapectively. 
„    836,  Margin, /or  "Labour  Law  "read  "Part  IX.    Labour  Law." 
„    343,       „       /or  "a.  106o"  wad  "  a.  106c  (ord.  4,  76,  a.  16X" 
,.    348,      ,.       for  "  penalty  for  refoaal "  rmd  "  penalty  for  reftisal  (a.  36)." 
„      „         „        at  a.  107o. /or  "a.  85"  reod  "a.  36." 
„      „        „        at  a.  107p,  for  "sw  36"  read  "a.  37."  and  at  enaning  paragraph  put 

"a.  88." 
„    356,  Margin,/or  "a.  228"  read  "a.  128." 
„    879,       „       /or"ord.  25,  •62,»' read  "ord.  22.  »62." 
„   396,  Head-note,  for  "  burcehy  "  read  "  larceny." 
„   431.  Margin,  for  "  destonction,  etc.  "  read  "  s.  27,  deatmotion,  etc." 
„   432,  line  8. /or  "  or  any  "  read  "  of  any." 
„   444,    „   1,/or  "ord.  22"  read  " art.  22,"  and  add  "  art  21  relatea  to  unwholeaome 

meat" 
„   400.  line  8  from  bottom.  t^fUr  "  Indoatrfal  School  "  jml  "  repealed  1^  ord.  14,  76, 

p.  700." 
„    506,  tine  18 from  bottom. /or  "on "read  "On." 

H    689,  Houf-note,  "  Trade-Marka," /or  "  oid.  15,  '64,"  read  "  ord.  14,  '64." 
„    720.  Maigiii,/or  "  a.  14 "  read  "  ord,  18,  '68,  a.  14. 
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INTBODUCTION. 


OBOt,  *»• 

B  1  RWeraoc* 
to  an  ordinance. 


lSO«n«naiu- 


Construction  of  Ordinances. 

\»  any  ord.,  when  any  former  ord.  is  referred  to,  it  shall  be 
sufficient  to  cite  the  year  in  which  it  was  passed,  and  the 
nnmber  of  sach  ord.  so  referred  to,  without  setting  forth  the 
titlti  thereof. 

In  all  ords.  now  or  hereafter  to  be  in  force,  words  importing 
the  masculine  gender  =  the  feminine,  and  the  singular  number 
=the  plural,  and  the  plural  number =the  singular,  unless  the 
eoutrary  as  to  gender  or  number  is  expressly  provided ; 
*'  month "  =:calendar  month,  unless  words  be  added  showing 
a  lunar  month  to  be  intended;  '*  Her  Majesty  "=-H.M.,  Her 
lieirs  and  Successors;  "  Governor  "=every  person  who  for 
the  time  being  shaU  be  in  the  actual  administration  of  the 
Government  of  the  Colony;  ** Land '*= messuages,  tenements 
and  hereditaments,  booses  and  buildings  of  any  tenure,  unless 
there  are  words  to  exclude  houses  and  buildings,  or  to  restrict 
the  meaning  to  tenements  of  some  particular  tenure ;  and 
''oath,**  ''swear,"  and  "  affidavit  "  =affirmation,  declaration, 
affirming  and  declaring  in  the  case  of  persons  by  Law  allowed 
to  dechure  or  affirm  instead  of  swearing. 

Where  any  ord.  repealing  in  whole  or  in  part  any  former 
ord.  shall  be  itself  repealed  after  the  passing  of  this  ord.,  such 
last  repeal  shall  not  revive  the  ord.  or  provisions  before  re- 
pealed, unless  words  be  added  reviving  such  ord.  or  provisions. 
Wherever  any  ord.  shall  be  made  repealing  in  whole  or  in 
part  any  former  ord.,  and  substituting  some  provision  or  pro- 
visions instead  of  the  provision  or  provisions  repealed,  such 
provision  or  provisions  so  repealed  shall  remain  in  force  until 
the  substituted  provision  or  provisions  come  into  operation  by 
force  oi  the  last  made  ord. 

Although  a  preamble  has  no  power  to  control  the  enacting  clauses,      Force  of  «i.re- 
wbich  may  extend  the  penalty  to  other  persons  than  those  to  whom  it  *™'***- 
is  intended  to  apply»  yet,  if  the  words  of  the  enactment  are  not  clear, 
the  preamble  may  be  taken  into  consideration  as  the  first  step  in  the 
contraction  of  the  ord,    (Lillie  v.  Melville,  1  B.  C,  61.) 


1  S  Efleoi  or 
the  nneal  of  a. 
repeftluig  ord. 


14  Proriaiona 
■ubetiinted  for 
repealed    provi- 


0RD4,'d8 


8  1  Counties. 


82"I>i0iriot' 
or  ••  Colonj." 


IV 


nrrRODuonoN. 


B.  G.  shall  be  divided  into  8  distinct  and  separate  Coanties, 
viz.,  Demerary,  Essequebo,  and  Berbice. 

Whenever  the  words  **  District  '*  or  *'  Districts,"  **  Colony  " 
or  '*  Colonies  *'  are  made  use  of,  whether  in  and  for  Dem.,  or 
Ess.,  or  Berbice,  severally,  or  in  and  for  Dem.  and  Ess.  united, 
or  for  B.  G.  generally,  such  term  or  terms  shall  designate  the 
said  several  respective  counties. 


oov.  NonoB, 

Na  1770. 


•75. 


Official      resi- 
denoes,  etc. 


Government  Notices  affecting  justices. 

Official  stun  There  being  no  exemption  from  Postage  of  any  Letters  except  sach  as 

^     may  be  addressed  to  or  forwarded  by  the  Gov.,  and  such  as  are  transmitted 

in  the  bag  of  the  Gov.  Sec.'s  Office,  Magistrates,  etc.,  are  to  forward  to 

that  Office  when  they  may  require  official  stamps,  a  requisition  (as  in 

form  supplied  by  said  office)-— such  stamps  to  be  us^  cxclutivelv  for 

GOV.    OIRCV'-   correspondence  on  th&  pnhli^  service,  and  the  applicant  to  be  hela  re- 

LAR^KUro.    sponsible  for  their  proper  appropriation.     (Issued  4  Sep.  '75,  under  Ck>l. 

*"■  PostO.  Ord.2., '60.) 

(1)  When  any  repair  is  found  to  be  necessary  in  any  Gov.  Building, 
whether  used  as  a  dwelling-house  or  otherwise,  the  Officer  in  occupation 
or  in  charge  of  the  same  is  required  to  make  out  a  requisition  which  he 
will  sign  and  forward  to  the  Gov.  Sec.'s  Office  for  the  Gov.'s  approvaL 
If  approved,  the  requisition  will  be  sent  on  to  the  C.  C.  Engineer. 

(2)  In  executing  any  such  repair  the  C.  C.  Engineer  will  note  and 
report  to  the  Gov.  Sec.  whether  the  damage  has  arisen  from  fair  wear 
and  tear,  or  unavoidable  accident,  or  has  been  the  result  of  carelessness 
or  negligence  on  the  part  of  the  occupier  or  his  servants. 

(3)  The  C.  C.  Engineer  will  from  time  to  time,  not  less  than  once  a 
year,  make,  either  in  person  or  by  one  of  the  officers  of  his  department, 
a  survey  of  the  public  buildings  occupied,  or  in  charge  of  any  person, 
and  will  report  any  damages  which  the  buildings  have  suffered,  and  an 
account  of  the  sum  required  to  make  good  such  damage. 

(4)  An  account  for  the  charges  of  making  good  so  much  of  such 
damage  as  the  C.  C.  Kngineer  reports  has  been  occasioned  by  the  care- 
lessness or  negligence  of  the  occupier  or  person  in  charge  of  the  building, 
or  any  person  under  him,  will  be  rendered  to  such  occupier  or  person  in 
charge,  and  the  amount  of  such  account  will  be  stopped  from  the  salary 
next  falling  due  to  such  person. 

(6)  Officers  will  be  held  responsible  for  the  following  damages , — 

Breakage  of  window  glass,  unless  it  arises  from  defective  cords; 
and  of  jalousie  flaps. 

Loss  of  keys  and  injury  to  locks  by  use  of  wrong  keys. 

For  not  reporting  immediately  the  presence  of  wood  ants  in  any 
Gov.  Building  and  applying  to  the  C.  C.  Engineer's  depart- 
ment for  poison  to  destroy  them. 

Injury  to  public  furniture  or  fixtures  will  be  liable  to  be  charged 
for  equally  with  that  to  the  buildings  themselves. 

(6)  Heads  of  departments  are  to  make  these  regulations  fully  known 
to  the  •several  officei-s,  keepers,  messengers  and  others  who  may  become 
liable  for  damages. 

(7)  In  respect  to  Police  Barracks,  Police  Inspectors'  Houses,  and 
Police  Stations,  a  survey  is  to  be  made  and  damages  assessed  whenever 
the  persons  in  charge  are  changed,  so  that  the  person  taking  charge  may 
be  protected  against  any  liability  for  damage  occasioned  during  his 
predecessor's  tenure. 
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TAe  PtLblic  Holidays  Ord.^   1875. 

"Bj  ord.  8,  *75,  the  1st  Jan.  (if  a  week  d^),  Easter  Monday, 
Whit-Monday,  the  Ist  Monday  in  Aug.,  and  the  26th  Dec.  (if 
a  week  day,  bat  if  not,  then  the  27th  Dec.)  shall  be  kept  as 
close  holidays  in  all  the  public  offices  and  in  all  banks. 

It  is  castomary  for  Magistrates  not  to  hold  Courts  on  anj  of  these 
days. 

The  (joy.  is  empowered  to  appoint  other  special  pablic  holi< 
days,  to  be  observed  in  the  same  way ;  or  to  substitate  days  in 
the  place  of  any  of  the  above. 

Ordinary  justices. 

The  Gov.  may  fill  up  any  vacancy  occasioned  by  the  death, 
removal,  or  resignation  of  any  J.  P.,  and  from  time  to  time 
appoint  any  additional  Js.  P. 

Ordinary  Js.  P.  are  probably  now  appointed  as  Sp.  Js.  P.  under  ord. 
19,  ^56,  in  which  case  this  ord.  is  of  little  practical  use. 

Every  J.  P.,  before  he  shall  enter  upon  the  duties  of  his 
office,  shall  take  an  oath  to  be  administered  to  him  by  the  Gov. 
in  the  following  terms  : — 

**  I,  A.  B.,  do  swear  that  I  will  to  the  best  of  my  knowledge  and   Yorm  at  OMh. 
ability,  faithfully  execute  and  perform  the  duties  of  the  office  of  a 
J.  P.,  in  and  for  the  Colony  of  B.  G.,  without  fear,  favour,  or  par- 
taali^. — So  kelp  me  Ood" 

See  "  Promissoby  Oaths,''  ord.  13,  70,  requiring  oath  of  allegiance 
and  judicial  oath. 

Every  such  J.  P.  shall  take  cognizance  of  any  complaint  sub- 
mitted to  him  against  any  person,  for  breaches  of  the  law  now 
or  hereafter  defined  to  come  within  the  limits  of  the  authority 
of  any  such  J.  P.,  with  power  in  every  case  where  expedient  to 
refer  any  such  complaint  to  the  next  sessions  of  an  Inf.  Crim. 
Court,  and  in  the  meantime  to  commit  the  accused  party  to 
prison,  unless  sufficient  bail  be  given  for  the  appearance  of 
such  accused  party  at  the  next  sessions  of  such  Court. 

Note. — ^Under  the  next  section  the  responsibility  of  bailing  may  be 
thrown  on  the  Judges,  by  J.  P.  refusing  to  baiL 

The  Chief  Justice,  or  First  or  Second  Puisne  Judge,  may 
discharge  any  person  in  a  summary  way  from  imprisonment 
before  trial,  or  admit  him  or  her  to  bail,  if  it  shall  appear  to 
the  satisfaction  of  such  C.  J.,  or  P.  J.,  that  such  person  ought 
in  due  course  of  law  to  be  discharged  or  admitted  to  bail. 

Where  any  J.  P.  or  Inf.  Court  (Crim.)  has  cognizance — 
power  also  to  administer  oaths  or  affirmations. 
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Any  J.  P.  may  take  cognizance  of  any  offence,  committed  in 
any  part  of  the  Colony,  and  may  form  one  of  any  Inf.  Coart 
(Grim.)  in  any  part  of  the  Colony,  and  to  all  and  every  warrant 
or  summons  issued  by  any  J.  P.  due  obedience  throaghont  the 
Colony  shall  be  paid. 

Any  person  foand  committing  any  offence  punishable  by 
virtue  of  this  Act  may  be  immediately  apprehended,  without  a 
warrant,  by  any  Peace  Officer,  or  by  the  owner  of  the  property, 
on  or  with  respect  to  which  the  offence  shall  be  committed,  or 
by  his  servant,  or  any  person  authorised  by  him,  and  forthwith 
taken  before  some  neighbouring  J.  P.  to  be  dealt  with  according 
to  Law.  And  if  any  credible  witness  shall  prove  upon  oath 
before  a  J.  P.  a  reasonable  cause  to  suspect  that  any  person 
has  in  his  possession,  or  on  his  premises,  any  stolen  property 
whatsoever,  or  with  respect  to  which  any  such  offence  shall 
have  been  committed,  the  J.  may  grant  a  warrant  to  search 
for  such  property.  And  any  person  to  whom  any  property 
shall  be  offered  to  be  sold,  pawned,  or  delivered,  if  he  shall 
have  reasonable  cause  to  suspect  that  any  such  offence  has 
been  committed  on  or  with  respect  to  such  property,  is  hereby 
authorised,  and  if  in  his  power,  is  required  to  apprehend  and 
forthwith  to  carry  before  a  J.  P.  the  party  offering  the  same, 
together  with  such  property,  to  be  dealt  with  according  to  Law. 

By  ord.  11,  '58,  8.  2,  procedure  to  be  under  ofd.  19,  '66,  infrL 

All  fines,  etc.,  to  be  paid  into  the  Colonial  Chest. 

Forms  of  summonses,  warrants,  convictions,  commitments, 
bail  bonds,  recognizances  of  witnesses  to  be  used,  and  oaths  to 
be  administered  by  the  said  J.  P.  when  acting  singly,  to  be 
found  in  schedule  to  ord. 
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Special  justices. 

A  6p.  J.  P.  within  the  country  district  to  which  he  shall 
have  been  appointed  to  act  as  a  Sp.  J.  P.,  has  full  power  and 
authority  to  take  cognizance  of,  and  to  hear  and  determine  in 
manner  hereinafter  mentioned,-^all  cases  of  breaches  of  the  peace 
which  shall  in  his  judgment  not  merit  a  severer  punishment  than 
a  penalty  of  dS2,  committed  by  apprenticed  labourers  or  others ; 
all  cases  of  petty  theft, — receipt  of  stolen  property  with  a  guilty 
knowledge  that  the  same  has  been  stolen, — embezzlement  of 
property, — false  or  fraudulent  pretences, — and  malicious  injury 
to  property  : — where  the  property  or  damage  shall  not  exceed 
the  amount  of  £2,  and  the  offence  shall  have  been  committed 
within  the  limits  of  his  district. 

Special  Justices  are  probably  now  appointed  under  ord.  19,  56,  in  which 
case  this  ord.  is  of  little  practical  use. 
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The  jnriadk^CHi  of  the  Sp.  Js.  resident  in  G.  and  New- Am.     g  iumiutio« 
is  not  to  extend  to  any  of  the  wards  of  G.  or  the  limits  of  or  JarMMincL 
Kew-Am. 

Any  person  or  persons  shall  be  at  liberty  to  prefer  to  any     g  3  prno,M 
sadi  Sp.  J.  P.  (on  oath)  any  complaint  against  any  other  person  Ooapiatai 
or  persons  for  any  of  the   offences  hereinbefore  enumerated, 
which  complaint  shaU  b3  reduced  into  writing,  and  shall  be 
entered  by  the  Sp.  J.  in  a  book  to  be  by  him  kept  for  that 
purpose,  and  sach  complaint  shall  contain  a  description  of  the 
charge  preforred  in  words  of  ordinary  nse  with  a  reasonable 
specification  of  the  time  and  place  when  and  where  the  offence 
was  committed.     And  npon  tiie  receipt  of  any  such  complaint,  suumwl 
the  Sp.  J.  shall,  if  he  see  fit,  issue  a  sommons  for  the  appear- 
ance before  him  of  the  person  or  persons  accused,  and  of  any 
witness  or  witnesses  who  may  be  required  at  such  time  and 
place  as  the  Sp.  J.  may  think  proper  to  appoint. 

Every  such  summons  (A)  for  the  appearance  of  the  party  i  4  N«fWo»  of 
charged,  and  (B)  of  any  witness,  shall  be  served  by  any  person  teSuat'  ^'  ^^ 
whom  the  Sp.  J.  P.  shall  appoint  for  the  purpose  ;  and  if  any 
person  or  persons  charged  with  any  offence  hereunder,  after 
being  served  with  any  such  summons,  personally  or  by  leaving 
at  residence,  shall  refuse  to  render  due  obedience  thereto, — 
the  Sp.  J.,  after  proof  on  oath  of  the  service  thereof  by  the 
oath  of  the  party  serving  the  same,  shall  proceed  to  hear  the 
ease  ex-parU. 

As  to  tender  of  expenses,  see  ord.  19,  ^56,  b.  13 — <'  SinncABT  Offknccs.** 

If  any  person  summoned  as  a  witness  before  any  such  Sp.     s  0  By  wi^- 
J.  P«  shaU  r^use  or  neglect  to  appear^  such  person  shall  become  ^^^ 
liable  to  apprehension  under  warrant  (C). 

Any  snmmons,  warrant,  commitment,  or  order,  if  issued  for     sfSerTiMont 
the  purposes  hereof  by  any  Sp.  J.  P.,  may  without  any  further  •*  Di^rtet 
authority  be  carried  into  execution  in  any  part  of  the  Colony, 
although  beyond  his  district. 

On  the  ap{»earance  before  the  Sp.  J.  P.  of  the  complainant     g  7  The  heai^ 
and  the  party  accused,  the  Sp^  J.  P,  shall  have  full  power  and  JS^**"  •p^**'' 
authority  to  administer  an  oath  to  the  complainant,  and  if  he 
see  fit  (in  any  case  of  breach  of  the  peace),  to  the  accused  also, 
and  to  any  witness  or  witnesses  appearing  either  for  the  com- 
plainant or  for  the  accused ;  and  the  Sp.  J.  P.  shall  carefully 
note  down  in  a  book  to  be  by  him  kept  for  the  purpose,  the  r^qo^ 
substance  of  the  complaint,  and  of  the  defence,  with  the  evidence 
of  each  and  every  witness. 

The  Sp.  J.  P.  shall  have  fall  power  and  authority  to  adjourn      •  «  A^journ- 
his  proceedings  from  time  to  time,  not  exceeding  48  hours,  "^*°^ 
except  in  cases  of  sickness  or  other  unavoidable  cause,  and  to 
accept  any  security  in  money  to  the  amount  of  £%  for  the 
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appearance  before  him  at  any  period  to  which  he  may  adjourn 
his  proceedings  of  the  party  charged;  or  in  default  of  such 
security  being  given,  the  Sp.  J.  P.  may  commit  (DJ  the 
offender  to  any  duly  authorised  place  of  confinement,  in  or 
contiguous  to  his  district,  that  he  may  deem  proper,  pending 
such  adjournment. 

If  any  person  after  having  given  such  security  for  his  ap- 
pearance, after  any  such  adjournment  of  the  proceedings,  shall 
without  any  reasonable  or  lawful  excuse  to  be  allowed  by  the 
Sp.  J.  P.,  fail  duly  to  make  such  appearance,  the  security  given 
for  such  appearance  shall  be  absolutely  forfeited  by  the  accused, 
and  shall  by  the  Sp.  J.  P.  be  paid  over  to  the  Colonial  Chest. 

If  on  the  hearing  of  any  complaint  the  Sp.  J.  P.  shall  be  of 
opinion  that  the  same  is  not  deserving  of  any  punishment  or 
further  inquiry  he  may  dismiss  the  same ;  and  may  in  any  case 
of  breach  of  tiie  peace  sanction  any  compromise  which  he  may 
deem  just  and  proper  between  the  parties. 

Punishment  on  conviction  hereunder  (except  for  a  breach  of 
the  peace)  to  be  a  penalty  of  not  less  than  5s.  nor  more  than 
£2,  with  or  without  imp.  with  h.  1.,  solitary  or  otherwise,  not 
excdg.  6  days  in  any  jail,  or  in  any  place  sanctioned  for  the 
custody  of  delinquents  under  ord.  4,  '87 : 

And  for  a  breach  of  the  peace  a  penalty  of  not  less  than  5s. 
nor  more  than  £2. 

In  default  of  pa3anent,  warrant  of  commitment  (£)  for  a 
period  not  excdg.  6  days,  unless  the  penalty  be  sooner  paid. 

No  summons,  warrant,  or  process  of  any  kind  issued  by  the 
Sp.  J.  P.  shall  be  quashed  for  want  of  form,  or  held  void  by 
reason  of  any  defect  therein,  if  expressed  with  reasonable 
accuracy. 

The  Gov.  may  appoint  Sp.  Js.  P.  for  the  purposes  hereof. 
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Stipendiary  and  Special  Justices. 

Each  St.  and  Sp.  J.  P.  shall  reside  in  a  central  part  of  his 
district  (expect  he  be  specially  exempted  from  such  residence 
by  the  Gov.,  and  C.  of  P.),  and  shall  hold  as  many  Courts  in 
his  district,  and  at  such  times  and  places,  and  for  so  long  a 
time  as  the  Gov.  and  C.  of  P.  may  from  time  to  time  appoint. 

Each  St.  J.  P.  and  each  Sp.  J.  P.  appointed  under  ord.  19, 
'56,  may  alone  exercise  the  same  jurisdiction,  with  respect  to 
summary  convictions,  and  orders  for  the  payment  or  forfeiture 
of  money,  (not  being  a  civil  debt  recoverable  at  the  instance  of 
any  private  party,)  or  for  the  forfeiture  or  condemnation  of  any 
chattel,  and  otherwise,  as  any  two  or  more  Js.  P.  might  law- 
fully have  exercised  previous  to  ord.  19,  'h^^  under  ord.  SO,  '50, 


8TIFBHDIABT  AMD  8P£CIAL  JUSTIGSi.  IX 


OBDU.'M. 


OIDS.'M 


or  any  ord.  in  force  at  the  time  of  the  taking  effect  of  ord.  19, 
'56,  and  not  subsequently  repealed  or  altered. 

Every  proceeding  before  any  St.  or  Sp.  J.  P.  nnder  and  by  is  lUriav. 
Tirtae  of  the  jurisdiction,  power,  and  authority  hereby  granted, 
shall  be  condncted  in  the  manner  and  form,  and  shall  be  subject 
to  the  review  provided  by  ord.  19,  *5G ;  and  every  proceeding 
before  any  ordinary  J.  P.  shall  be  subject  to  the  like  review. 
{See  **  Review,"  infra.) 

In  every  case  of  summary  jurisdiction  if  the  St.  J.  P.  or  Sap.  IM  aaUbc  b 
of  tiie  district  shall  be  temporarily  absent,  or  unable  to  act  on  '**  ^' 
the  ground  of  interest  or  otherwise,  his  duties  may  be  performed 
by  any  otiier  St.  J.  P.,  or  Sup.  of  Rivers,  etc.,  who  shall  for  all 
the  purposes  of  such  case  be  held  to  be  ike  St.  J.  P.  or  Sup.  of 
the  disliict  for  the  time  being,  any  law  or  ord.  to  the  contrary 
notwithstanding :  and  in  like  manner  any  other  St.  J.  P.  may 
act  for  the  Police  Mag.  of  G.  in  case  of  his  temporary  absence 
or  inability  to  act  on  the  ground  of  interest  or  otherwise. 

The  Police  Mag.  of  G.,  and  every  Sup.  of  Rivers,  etc.,  shall     tit  PbUoo 
have  all  powers  vested  in  any  St.  or  Sp.  or  ordinary  J.  P.  ^'^  "^  ^^^ 
within  the  colony.  0iMS>%,'9$ 

I  Repeal  of  ord.  9, '87.  g^ 

Power  for  the  Gov.  to  cause  a  Police  Office  to  be  established     g  g  AmniBi. 
in  G.,  and  also  by  a  commission  under  his  hand  and  seal  of  ■MotoTPbUM 
office,  to  appoint  some  fit  and  proper  person  to  be  **  the  Police     ^^ 
Magistrate  of  G.,'*  and  to  execute  Uie  duties  of  a  J.  P.,  together 
with  such  other  duties  as  shall  be  hereinafter  specified,  for  the 
more  effectual  administration  of  justice  within  the  limits  herein- 
after mentioned,  and  also  to  appoint  some  fit  and  proper  person 
to  act  as  Clerk  of  Police,  upon  the  recommendation  of  the  Police 
Mag. ;  and  to  remove  such  Police  Mag.  and  Clerk  of  P.,  if  he 
shall  see  occasion  so  to  do,  and  in  cases  of  sickness  or  death, 
removal  or  otherwise,  to  appoint  some  other  fit  and  proper 
person  to  the  vacant  office. 

I, do  swear,  that  I  will  faithfally,  impartially  and  honefltly,      i  s  Oath  d 

according  to  the  best  of  my  abilities,  execute  all  the  powers  and   PoU«  Mag. 
duties  of  Police  Mag.,  and  J.  P.,  under  and  by  yirtue  of  an  ord. 
entitled  "  An  Ord.  to  repeal  the  Ord.  entitled  An  Ord.  to  constitute 
a  Mayor^s  Court  in  G.,  and  to  define  the  jurisdiction  thereof,  and  to 
make  other  provisions  for  the  better  administration  of  justice  in  G." 

Annual  salary  of  the  Police  Ma^.  as  voted  by  the  Combined     8  4  Salary  d 
Court.  o  J  p^^ 

Police  Mag.  is  now  paid  like  any  St.  J.  P. 

Georgetown,  for  the  purposes  of  this  ord.,  shall  comprise  the  '  saiiJntt«<»f 
several  wards  mentioned  in  ord.  26,  '60. 

The  said  Police  Mag.  shall  attend  at  such  Police  Office,  from  J^Sj^" ^ 

)             10  a.m.  until  4  p.m.  every  day,  except  on  Sundays,  Christmas  ** 
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Day,  Good  Friday,  or  any  day  appointed  for  a  public  fast  or 
thanksgiving,  unless  in  cases  of  urgent  necessity,  or  when  the 
Gov.  shall  direct. 

The  Mayor  of  G.  shall  continne  in  his  office  for  one  whple 
year,  and  shall,  ex  officio,  be  a  J.  P.  in  and  for  the  City  of 
G.  during  his  tenure  of  office. 

All  questions  arising  within  this  Colony  relating  to  ships  and 
to  the  property  therein,  and  to  the  owners  thereof,  the  behaviour 
of  the  master  and  mariners  and  their  respective  rights,  duties, 
and  liabilities  as  regards  the  carriage  of  passengers  and  goods 
by  ships ;  to  stoppage  in  transitu ;  freight ;  demurrage ;  in- 
surance ;  salvage ;  average ;  collision  between  ships ;  bills  of 
lading ;  and  all  rights,  liabilities,  claims,  contracts,  and  matters 
arising  in  respect  of  any  ship,  or  any  such  question  as  afore- 
said, shall  be  adjudged,  determined,  construed,  and  enforced 
according  to  the  law  of  England  applicable  to  such  or  the  like 
case. 

All  such  questions  and  matters  as  aforesaid  which  according 
to  the  law  of  England  are  cognizable  and  determined  by  or 
before  any  of  the  Snperiof  Courts  of  Common  Law,  or  the  Court 
of  Chancery,  shall  be  cognizable  and  determined  in  this  Colony 
by  or  before  the  Sup.  or  Inf.  Civil  Court,  according  to  the  course 
and  practice  thereof,  and  having  regard  to  the  amount  or  value 
involved  in  any  such  question  or  matter.  All  such  questions 
which  according  to  the  law  of  England  are  cognizable  by  or 
before  any  County  Court,  or  before  Js.  P.,  shall  in  like  manner 
be  respectively  cognizable  and  determined  by  or  before  the  said 
Inf.  Court,  or  the  St.  or  Sp.  Js.  P.,  according  to  the  course  and 
practice  of  such  Court  or  Js.  P.,  and  so  that  such  matters  as 
according  to  the  law  of  England  are  cognizable  or  determined 
by  or  before  2  Js.  P.,  may  be  cognizable  and  determined  by 
any  St.  or  Sp.  J.  P. 

This  ord.  is  not  to  affect  the  Vice -Admiralty  Court  or  the 
jurisdiction  or  practice  thereof. 

**  Ships"  =  every  description  of  vessel  used  in  navigation. 

The  extradition  of  French  fugitive  criminals  is  provided  for  by  ord.  2, 
'61,  but  it  has  never  yet  come  into  force,  and  is  not  now  likely  to. 

Justices  generally. 

If  any  person  within  any  colony  shall  be  charged  with  the 
commission  of  any  treason,  piracy,  felony,  robbery,  murder, 
conspiracy,  or  other  offence  of  what  nature  or  kind  soever, 
committed  upon  the  sea,  or  in  any  haven,  river,  creek,  or  place 
where  the  admiral  or  admirals  have  power,  authority,  or  juris- 
diction, or  if  any  person  charged  with  the  commission  of  any 
such  offence  upon  the  sea,  or  in  any  such  haven,  river,  creek. 
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or  place,  shall  be  brought  for  trial  to  any  colony,  then  and  in 

every  such   case   all  magistrates,  jastices  of  the  peace,  pablic 

proaecuiorSy  jories,  judges,  courts,  pablic  officers,  and   other 

persons  in  such  colony  shall  have  and  exercise  the  same  jnris- 

diction  and  authorities  for  inquiring  of,  trying,  hearing,  deter- 

laining,   and    adjudging   such   offences,  and   they  are  hereby 

respectively  authorised,  empowered^  and  reqaired  to  institute 

and  carry   on   all  such  proceedings  for  the  bringing  of  such 

persons  so  charged  as  aforesaid  to  trial,  and  for  and  auxiliary  to 

and  consequent  upon  the  trial  of  any  such  person  for  any  such 

off^ice  wherewith  he  may  be  charged  as  aforesaid,  as  by  the 

law  of  such  colony  would  and  ought  to  have  been  had  and 

exercised  or  instituted  and  carried  on  by  them  respectively  if 

such  offence  had  been  commixed,  and  such  person  had  been 

charged  with  having  committed  the  same,  upon  any  waters 

situate  within  the  limits  of  any  such  colony,  and  within  the 

limits  of  the  local  jurisdiction  of  the  courts  of  criminal  justice 

ef  such  colony. 

If  any  person  shall  be  convicted  beibre  any  such  court  of  any 
such  offence,  such  person  so  convicted  shall  be  subject  and 
liable  to  and  shall  suffer  all  such  and  the  same  pains,  penalties, 
and  forfeitures  as  in  England. 

Where  any  person  shall  die  in  any  colony  of  any  stroke, 
poisoning,  or  hurt,  such  person  having  been  feloniously  stricken, 
poisoned,  or  hurt  upon  the  sea,  or  in  any  haven,  river,  creek, 
or  place  where  the  admiral  or  admirals  have  power,  authority, 
or  jurisdiction,  or  at  any  place  out  of  such  colony,  every  offence 
committed  in  respect  of  any  such  case,  whether  the  same  shall 
amount  to  the  offence  of  murder  or  of  manslaughter,  or  of  being 
accessory  before  the  fact  to  murder,  or  after  the  fact  to  murder, 
or  manslaughter,  may  be  dealt  with,  inquired  of,  tried,  deter- 
mined, and  punished  in  such  colony  in  the  same  manner  in  all 
respects  as  if  such  offence  had  been  wholly  committed  in  that 
colony  ;  and  that  if  any  person  in  any  colony  shall  be  charged 
with  any  such  offence  as  aforesaid  in  respect  of  the  death  of  any 
person  who  having  been  feloniously  stricken,  poisoned,  or  other- 
wise hart,  shall  have  died  of  such  stroke,  poisoning,  or  hurt 
upen  the  sea,  or  in  any  haven,  river,  creek,  or  place  where  the 
admiral  or  admirals  have  power,  authority,  or  jurisdiction,  such 
offence  shall  be  held  for  the  purpose  of  this  Act  to  have  been 
wholly  committed  upon  the  sea. 

S.  4  has  no  reference  to  this  Colony. 

*<  Colony  **s=any  island,  plantation,  colony,  dominion,  fort,  or 
factory  of  fler  Majesty. 

There  shall  be  pubHshed  in  the  O.  G,^  and  one  or  more  news- 
papers of  the  Colony,  once  in  every  year  (and  oflener,  if  it  shall 
be  deemed  necessary  by  the  Gov.),  a  list  of  the  Js.  P.  of  B.  G., 
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stating  the  occupation  or  calling  in  life,  ard  residence  of  all  sach 
Js.  P.  No  person,  whether  holding  a  commission  or  not,  whose 
name  shall  not  appear  in  the  last  published  list,  shall  be  qualified 
to  act  as  a  J.  P. 

A  J.  P.  should  avoid  issuing  any  warrant  or  other  process  in  a  matter 
in  which  be  is  directly,  or  indirectly,  interested. 

A  certificate  for  the  admission  of  any  person  believed  to  be 
insane  into  the  public  lunatic  asylum  may  be  given  on  the 
application  of  (among  others)  any  J.  P.,  by  any  daly  licensed 
medical  practitioner. 

Various  powers  are  vested  in  Js.  P.  by  the  companies'  ords. 
— See  **  Companies." 

Under  ord.  1 2,  *68,  Sp.  Js.  P.  may  order  the  detention  of  a 
child  in  the  Industrial  School,  or  may  commit  him  to  the  Re- 
formatory School. — See  **  Orphans.'* 
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8  1  Appoint- 
ment. 


Church  of  Scotland^  ord  '72. — Return  of  Service  of 
Citation  verified  before  a  Justice. 

By  8.  7  the  Presbytery  is  declared  the  Supreme  Ecclesiastical  Court 
of  the  Church,  with  power  to  enquire  into  any  charge  against  any 
minister — ^to  cite  the  accused — and  to  summon  all  necessary  witnesses 
and  examine  them  upon  oath,  etc. 

In  order  to  procure  the  attendance  of  witnesses  at  any 
Presbytery  Coart,  a  citation,  in  such  convenient  form  as  may 
seem  fit,  and  signed  by  the  Clerk,  may  be  served  on  every 
witness  whose  name  may  appear  on  a  list  of  witnesses  prepared 
and  signed  (as  provided  by  ss.  11  and  12,  t.«.,  by  the 
Moderator  and  Clerk  and  the  individual  accuser,  if  any)  ;  and 
every  snch  citation  may  contain  the  names  of  12  witnesses  ;  a 
copy  shall  be  served  by  some  intelligent  person,  able  to  read  and 
write,  on  each  such  witness ;  and  a  return  of  every  such  service 
shall  be  endorsed  on  the  original.  If  any  person  shall  not 
appear,  the  return  of  service  shall  be  verified  by  the  oath  of  the 
person  making  the  service  taken  before  the  Presbytery  Court 
or  any  J.  P. 

Sheriffs. 

Persons  appointed  to  discharge  the  duties  of  Sheriff  shaU 
not  be  entitled  to  receive  in  addition  to  the  salary  and  emolu- 
ments of  any  office  he  may  hold,  any  other  remuneration  or 
salary  than  may  be  annually  voted  by  the  Gov.  and  Combined 
Court. 

The  Gov.  may  appoint  any  person  he  may  think  fit  to  perform 
all  or  any  of  the  duties  heretofore  performed  by  the  High 
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Sheriff,  Sheriff  of  Esseqnebo,  and  Sheriff  of  Berhice  respectively, 
except  as  in  ord.  18,  '51,  excepted. 

Every  person  so  appointed  as  last  aforesaid  shall  he  snhject 
to  ord.  18,  '51,  and  any  ord.  amending  the  same. 

Wherever  the  words  "High  Sheriff"  or  "Sheriff  of  Esse- 
qnebo"  occur  in  ords.  50,  '84 ;  2,  *88  ;  13,  '48 ;  15,  *49 ;  15,  '50 ; 
8,  '51,  and  10,  '51,  the  said  words^^^any  Mag.  or  J.  P.  receiving 
from  H.  M.'s  Treasury  or  the  Colony  a  salary  or  stipend, 
appointed  by  the  Gov.  to  perform  any  of  the  duties  heretofore 
performed  by  the  High  Sheriff  and  Sheriff  of  Esseqnebo,  re- 
spectively. Wherever  the  words  "  High  Sheriff"  or  "  Sheriff  of 
Esseqnebo  "  occur  in  ords.  12,  '88 ;  66,  '36  ;  77.  '86 ;  78,  '86 ; 
79, '36;  1,  '87,  and  5,  *45,  the  said  words=any  Police  Magistrate 
or  J.  P. 

The  Gov.  may  appoint  some  one  St.  or  Sp.  J.  P.  in  each  of 
the  three  Coon  ties  of  the  Colony  to  be  the  Sheriff  of  such  County : 
with  the  jurisdiction,  power,  and  authority  given  by  ord.  18, 
•61,  s.  1.— 

repealed  by  ord.  9,  '54  ;  hence  it  is  not  quite  clear  under  which  ord. 
Shenfb  are  to  be  appointed,  or  from  which  they  must  derive  their  juris- 
diction and  authoritj. 
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1.  The  28  Ints.  now  attached  to  the  Sup.  Court,  and  to  the  seyeral 
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Police  Coaita,  will  remain  and  be  eontinued  in  the  service  of  the  Gov.  at  July,  76. 
the  same  Salaries  as  they  now  enjoy  and  will  be  subject  to  these  rules. 

2.  The  Intfl,now  in  the  service  of  the  Gov.  and  all  Ints.  hereafter 
appointed  vnll  be  liable  to  be  remored  from  one  Court  to  another,  as 
may  be  judged  by  the  Gov.  to  be  most  expedient  for  the  public  service. 

3.  The  Ints.  attached  to  the  Sup.  C.  will  be  subject  to  all  such  rules 
as  to  attendance  as  the  C.  may  think  fit  to  make. 

4.  In  Jan.  in  each  year  the  Reg.  of  the  Sup.  C.  will  make  a  report  to 
the  Gov.  Sec.  as  to  the  character  and  conduct  of  the  Ints.  attached  to 
the  Sup.  C.  and  as  to  their  ability. 

6.  The  Ints.  attached  to  the  several  Mag.  and  Police  Courts  will,  when 
reqarred  to  do  so,  attend  any  Session  of  the  Sup.  C.  or  of  the  Inf.  Civil 
or  Crim.  C. 

6.  The  Ints.  attached  to  Mags.  Courts  will  obey  the  instructions  of 
the  Maga  to  whose  Ca  they  are  attached,  in  regard  to  their  attendance 
inC. 

7.  The  St.  Ms.  will  in  Jan.  in  each  year  make  a  report  to  the  Gov. 
Sec.  of  the  character,  conduct,  and  ability  of  the  Ints.  attached  to  their 
Cs.* 

8.  No  Int.  in  any  C.  is  allowed  on  pain  of  immediate  dismissal  to 
receive  any  fee  or  reward  beyond  his  Official  Salary  from  any  person 
whatsoever. 

*  By  another  Circular  dated  18  Oct.  76,  the  Mag.  in  making  his  first 
report  hereunder  (and  sewble  of  any  new  Interpreter)  is  to  state  the 
name,  age,  place  of  birth,  length  of  service,  and  religion  of  each  Int. 
attached  to  Lis  Court. 
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9.  Ints.  will  be  appoiated,  suspended,  or  dismissed  as  the  case  may 
require  by  order  of  the  Gov. 

10.  Any  person  desiring  to  be  appointed  an  Int.  shall  send  to  the  Gov, 
Sec.  a  letter  stating  his  name,  age,  place  of  birth,  and  if  not  a  native  of 
the  Ck)lony,  the  date  when  he  arrived  in  the  Colony,  and  also  the  lan- 
guage which  he  professes  to  interpret  This  statement  must  be  accom- 
panied by  testimonials  as  to  conduct  and  general  character. 

11.  If  these  testimonials  be  considered  satisfactory  an  order  will  be 
made  for  the  examination  of  the  candidate  in  the  language  he  professes, 
by  (12)  one  or  more  examiners,  who  will  be  named  in  each  case  by  the 
Gov.  Sec.:  and  when  (13)  so  appointed  will  return  to  the  Gov.  Sec.  a 
certificate,  setting  forth  their  opinion  of  the  competence  or  ability  of  the 
candidate:  and  (14)  will  be  allowed  a  fee  for  each  examination  and 
certificate,  whether  the  candidate  be  declared  competent  or  otherwise  : 
which  (16)  win  be  paid  by  the  Govt,  and  no  examiner  will  be  allowed  to 
take  any  fee  or  reward  from  the  candidate  examined :  and  (16)  no  person 
will  hereafter  be  appointed  as  an  Int  in  any  Court  of  Justice  until  he 
has  passed  satisfactorily  such  examination  as  is  herein  required,  unless 
the  Gov.  shall  be  satisfied  as  to  his  competence  in  some  other  way. 

17.  Int  hereafter  appointed  will  on  appointment  receive  a  salary  at 
the  rate  of  $20  a  month. 

18.  At  the  end  of  5  years*  service  the  salary  will  be  increased  to  $30 
a  month  if  the  annuiU  reports  received  by  the  Gov.  Sec.,  under  articles 
4  and  6,  be  considered  by  the  Gov.  .to  be  satisfactoiy. 

19.  At  the  end  of  10  years'  service  the  salary  of  each  Int.  shall  be 
increased  to  $40  a  month  if  the  annual  reports  received  by  the  Gov. 
Sec.  be  considered  by  the  Gov.  to  be  satisfactory.  (These  periods  must 
be  actually  consecutive,  and  not  intermittent) 

20.  Special  rates  of  pay  will  be  awarded,  from  time  to  time,  for  special 
qualifications. 

21.  Ints.  will  be  entitled  to  superannuation  allowances  under  the  terms 
of  the  ord.  in  force  for  the  time  being. 

Special  Ints.,  if  required,  are  sometimes  kindly  lent  by  the  I.  A.  G.  on 
due  notice. — Ed. 
See  Ord.  17,  '62,  s.  2,  Sup.  Crim.  Procedure.  Tit  "  Witnessed" 
When  the  Ints.  fittached  to  a  district  are  required  to  attend  at 
any  Court  Station  beyond  the  limits  of  their  district  they  will,  unle  s 
special  allowance  has  been  made  for  the  same,  be  allowed  for  travelling: 
— By  ridl,  2nd  class  fare  ;  by  water,  2nd  class  steamer  fare  ;  and  by 
land,  where  the  rail  is  not  available,  6d.  a  mile,  which  is  to  include 
the  return  journey  ;  and  for  attendance  $1  for  each  day  on  which  they 
may  be  engaged. 
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All  Commissioners  who  may  be  at  any  time  appointed  by 
the  Gov.,  under  the  pablic  seal,  to  inquire  into  the  condact 
of  any  public  officer,  or  into  any  matter  relating  to  the  public 
service,  may  summon  all  witnesses  they  may  consider  neces- 
sary, and  who  they  may  have  reason  to  believe  will  not  attend 
voluntarily,  and  may  examine  every  witness  on  oath  touching 
B  2    Peijury    ^he  subject  matter  of  every  such  enquiry. 

Every  witness  who  shall  be  examined  in  pursuance  of  this 
ord.  shall,  if  so  directed  by  any  such  Coms.,  gi.c  \is  evide^^ 
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upon  oaih,  which  oath  may  be  administered  by  any  one  of  the 
Eflod  Coins. ;  and  every  sach  witness  who  shall  wilfully  give 
false  evidence  shall  be  deemed  guilty  of  perjury,  and  shall  be 
liable  to  punishment  accordingly. 

All  summonses  issued  under  this  ord.  shall  be  served  and  81  Bowpn> 
executed  by  the  Provost  Marshal  of  the  Colony  or  one  of  the  "•••^•wT.a. 
ordinary  Marshals ;  and  for  the  making  and  serving  of  each 
copy  of  any  such  summons,  the  P.  Marshal  shall  be  allowed  to 
charge  the  sum  of  50c.  and  no  more,  and  for  travelling  expenses 
or  distance  money  the  fees  chargeable  by  the  P.  Marshal  under 
ord.  27/55. 

In  case  any  witness  residing  iB  any  part  of  the  Colony  whose  f  4  whimm  i» 
evidence  may  be  required  before  any  such  Corns.,  shall  neglect  ««»*«»i*- 
or  refuse  to  attend  without  lawful  excuse,  or  shall  refuse  to  be 
sworn,  or  to  give  evidence  when  sworn,  or  shall  be  guilty  of  any 
other  contempt,  or  of  disobedience  to  the  lawful  order  of  such 
Corns.,  it  shall  be  lawful  for  any  Judge  of  the  Sup.  Court,  upon 
motion  made  to  him  by  any  person  interested  in  the  proceed- 
ings, to  cause  such  witness  to  be  brought  before  him,  and  to 
sentence  such  witness  to  a  fine  not  excdg.  $96,  and  to  impr.  not 
excdg.  80  days,  unless  such  fine  be  paid,  and  to  make  such 
order  as  to  costs  as  to  him  shall  seem  proper. 

No  process  shall  issue  against  any  such  witness  as  aforesaid      s  5  Pnwm 
unless  the  Judge  shall  be  satisfied  that  the  witness  was  duly  ESm^USUL'^ 
summoned,  and  that  the  sum  had  been  tendered  to  him  or  tandUred. 
lodged  with  the  P.  Marshal  sufficient  for  the  payment  of  his 
reasonable  travelling  expenses,  and  for  his  remuneration  at  a 
rate  j>er  diem  according  to  the  tariff  in  force  for  the  payment 
of  witnesses  summoned  before  the  Sup.  Crim.  Court. 

All  witnesses  summoned    by  any  Coms.,  under  this  ord.,      8  6Pariu«iit 
shall  be  paid  from  and  out  of  the  vote  for  the  contingent  ex-  ^  ^»to««»- 
penses  of  Justice,  upon  tlie  warrant  of  the  Gov.,  on  their  Bills 
being  duly  taxed  by  the  Clerk  of  the  Sup.  Ciim.  Court. 

Ord.  2,  '62  is  to  extend  to  every  case  of  appointment  by  the     ORD 14,  'TO 
Gov.,  under  the  public  seal,  of  a  Commissioner  or  Coms.,  to  Kxteut  of 

inquire  into  any  matter  of  public  interest  or  concern.  oni.  2,  'es. 
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Ord.  16,  *58  relates  to  Corns.,  but  it  is  wholly  repealed  by 
c rd.  18, '64,  8.  8,  except  as  to  the  ** divisions"  then  existing, 
>?hich  were  to  remain  till  ** fiscal  districts"  were  established  by 
the  Qo\,  and  C.  of  P.  under  s.  1.  This  enactment  is  superseded 
as  to  the  districts  by  ord.  6,  78. 

Security  for  performance  of  duties  is  provided  for  by  s.  8  of      *  '  Swmrity. 
ord.  18,  '04,  but  this  is  superseded  by  ord.  6,  73,  s.  7,  by  which 
every  Com.  shall  give  security  to  H.  M.  to  such  amount,  and 
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in  such  manner  as  the  Gov.  and  C.  of  P.  may  determine,  for 
the  due  and  faithful  performance  of  the  duties  of  his  office,  and 
for  the  accounting  for  and  payment  of  all  moneys  which  may 
come  into  his  hands  (then  existing  honds  to  he  sufficient). 

The  Commissaries  of  Taxation  are,  as  their  name  implies,  the 
Revenue  Officers  of  the  Colony. 

S.  8  prescribes  a  Chief  Commissary  and  as  many  District 
Commissaries  as  the  Combined  Court  may  provide  salaries 
for. 

The  Chief  C.  shall  exercise  a  general  supervision  over  the 
District  Coms.,  and  may  perform  auy  duty  that  may  be  per- 
formed by  a  District  Com. :  he  shall  be  the  Sec.  of  the  Excise 
Board,  and  shall  perform  such  other  duties  as  may  be  assigned 
to  him  by  the  Gov. ;  and  the  District  Coms.  shall  perform  such 
duties  as  were  assigned  to  District  Coms.  before  1  Jan.  '69,  and 
all  such  other  duties  as  may  at  any  time  be  assigned  to  them 
by  the  Gov. 

S.  5  makes  some  alterations  in  the  duties  of  the  Corns.,  which 
have  been  embodied  in  the  ords.  therein  referred  to. 

The  Gov.  may  by  proclamation  establish  (alter,  add  to,  or 
diminish)  fiscal  districts,  and  assign  one  of  them  to  each  District 
Com.,  as  the  district  beyond  which  he  shall  not  be  bound  to 
act  without  directions  from  the  Gov. 

In  the  absence  from  his  district  of  any  District  Com.,  any 
other  District  Com.,  or  the  Chief  Com.,  may  act  for  him  with- 
out any  special  appointment. 

The  Gov.  may  appoint  an  Insp.  of  Weights  and  Measures 
for  each  fiscal  district.     This  over-rides  s.  6  of  ord.  18,  '64. 

Every  District  Com.  shall  have  and  exercise  within  his  dis- 
trict all  and  singular  the  powers,  authority,  and  jurisdiction 
heretofore  possessed  by  a  Sub-Com.,  and  all  and  singular  the 
powers,  authority,  aod  jurisdiction  heretofore  possessed  by  a 
Com.,  whether  in  his  special  capacity  as  such  Com.,  or  as 
Dist.  Insp.  of  Roads  and  Bridges  under  ord.  80,  '66,  or 
as  Dist.  Reg.  of  villages  under  ord.  83,  '56y  or  otherwise 
howsoever ;  and  he  may  lawfully  do  and  perform  within 
his  district  all  acts  which  might  have  been  lawfully  done  and 
performed  by  a  Com.  or  Sub-Com.  under  any  ord. 

Whenever  in  any  ord.,  or  in  any  bond,  contract,  or  other 
writing,  the  term  **Com.  of  Taxation,"  **  Sub-Com.  of  T.," 
** Dist.  Insp.,"  **Insp.  of  Roads  and  Bridges,"  "Dist.  Reg.," 
or  other  expressions  of  the  like  import  are  used,  the  same  shall 
be  held  and  taken  to  mean  **  Dist.  Com.  of  T."  for  all  the  pur- 
poses of  this  ord. 

The  net  proceeds  of  all  seizures,  fines,  penalties,  and  forfeit- 
ures (subject  to  the  deduction  of  such  portion  thereof,  not  ex- 
ceeding one-fourth,  as  the  Court  or  Mag.  may  think  fit  to  award 
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to  the  informer  (if  any),  shall,  except  as  to  ord.  14,  '55,  he  paid, 
one-half  to  the  District  Commissary,  and  the  remaining  haJf  to 
Her  Majesty,  distrihation  heing  made  under  ord.  5,  '72. 

Actions  against  justices. 
As  to  civil  matters,  see  ord.  81  *46.,  s.   16, — **  Civil  Jubis-     ^m^  „  ^^ 

I>ICTI0H."  

Every  action  against  any  J.  P.  for  any  act  done  by  him  in      ■!  ]|[^y*2*** 
the  execution  of  his  doty  as  such  J.  P.,  with  respect  to  any  for  a  ton  or  in- 
matter  within  his  jurisdiction  as  such  J.  P.,  shall  be  an  action  ^^^' 
as  for  a  t<xt  or  injury  ;  and  in  the  claim  and  demand  it  shall  be 
expressly  alleged  that  such  act  was  done  maliciously  and  with- 
out reasonable  and  probable  cause  ;  and  if  at  the  trial  of  any 
such  action  upon  the  general  issue  being  pleaded,  or  a  simple  eon- 
toury  conclusion  taken,  the  plaintiff  shaU  fail  to  prove  such  alle- 
gation, he  shall  be  non-suited,  or  the  defendant  shall  be  absolved 
of  the  instance,  or  a  sentence  shall  be  given  for  the  defendant. 

For  any  act  done  by  a  J.  P.  in  a  matter  of  which  by  law  he      5*Z?J/^!!i. 
has  no  jurisdiction,    or  in  which  he  shall  have  exceeded  his  S^amT 
jurisdiction,  any  person  injured  thereby  or  by  any  act  done 
under  any  conviction  or  order  made,  or  warrant  issued  by  such 
J.  P.  in  any  such  matter,  may  maintain  an  action  against  such 
J.  P.  in  the  same  form  and  in  the  same  case  as  he  might  have 
done  before  the  passing  of   this  ord.,   without  making   any 
allegation  in  his  declaration  that  the   act  complained  of  was 
done  maliciously  and  without  reasonable  and  probable  cause  : 
Provided,  nevertheless,  that  no  such  action  shall  be  brought  for     ^^^^'^^^ 
anything  done  under  such  conviction  or  order  until  after  such  ^^SoS^ 
conviction  or  order  shall  have  been  quashed,  nor  shall  any  such 
action  be  brought  for  anything  done  under  any  such  warrant  which 
shall  have  been  issued  by  such  J.  P.  to  procure  the  appearance 
of  such  party,  and  which  shall  have  been  followed  by  a  convic- 
tion or  order  in  the  same  matter  until  after  such  conviction  or 
order  shall  have  been  so  quashed  as  aforesaid ;  or  if  such  last 
mentioned  warrant  shall  not  have  been  followed  by  any  such 
conviction  or  order ;  or  if  it  be  a  warrant  upon  an  information     Nor  for  w»r. 
lor  an  alleged  indictable  offence,  nevertheless,  if  a  summons  ^^^i^^Tand 
were  issued  previously  to  such  warrant  and  such  summons  not  obeyed. 
were  servod  upon  such  person  either  personaUy  or  by  leaving 
the  same  for  him  with  some  person  at  his  last  or  most  usual 
place  of  abode,  and  he  did  not  appear  according  to  the  exigency 
of  such  summons,  in  such  case^o  such  action  shall  be  main- 
tained against  such  J.  P.  for  anything  done  under  such  warrant. 

Where  a  conviction  or  order  shall  be  made  by  one  or  more     g  s  where  one 
J.  or  Js.  P.,  and  a  warrant  of  distress  or  commitment  shall  be  JJJ^^kmS* 
granted  thereon  by  some  other  J.  P.  bond  fide  and  without  order,  and 
collusion,  no  action  shall  be  brought  against  tiie  J.  P.  who  so  ^JJ^SSlSt*'*"** 
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granted  snch  warrant  by  reason  of  any  defect  in  snch  conyic- 
tion  or  order,  or  for  any  want  of  jurisdiction  in  the  J.  or  Js.  P. 
who  made  the  same,  bat  the  action,  if  any,  shall  be  broaght 
against  the  J.  or  Js.  P.  who  made  snch  conviction  or  order. 

In  all  cases  where  a  discretionary  power  is  given  to  a  J.  P.  by 
any  ord.  or  ords.,  no  action  shall  be  brought  against  such  J.  P. 
by  reason  of  the  manner  in  which  he  shall  have  exercised  his 
discretion  in  the  execution  of  any  snch  power. 

In  all  cases  where  a  J.  or  Js.  P.  shidl  refase  to  do  any  act 
relating  to  the  duties  of  his  or  their  office  as  snch  J.  or  Js.,  it 
shall  be  lawful  for  the  party  requiring  such  act  to  be  done  to 
apply  to  the  Sup.  Civil  Court,  upon  an  affidavit  of  the  facts,  for  a 
rule  calling  upon  such  J.  or  Js.  P.,  and  also  the  party  to  be  affected 
by  such  act,  to  show  cause  why  such  act  should  not  be  done  ; 
and  if  after  due  service  of  such  rule  good  cause  shall  not  be  shown 
against  it,  the  said  Court  may  make  the  same  absolute  with  or 
without  or  upon  payment  of  costs,  as  to  them  shall  seem  meet ; 
and  the  said  J.  or  Js.  P.,  upon  being  served  with  such  rule  abso- 
lute, shall  obey  the  same,  and  shall  do  the  act  required  ;  and 
no  action  or  proceeding  whatsoever  shall  be  commenced  or  pro- 
secuted against  snch  J.  or  Js.  for  having  obeyed  such  rule  and 
done  such  act  so  thereby  required  as  aforesaid. 

A  rule  was  made  abeolate  v.  S.  J.  P.  Huggins — 15  July,  76. 

In  all  cases  where  a  warrant  of  distress  or  warrant  of  commit- 
ment shall  be  granted  by  a  J.  P.  upon  any  conviction  or  order 
which,  either  before  or  after  the  granting  of  such  warrant, 
shall  have  been  or  shall  be  confirmed  upon  appeal,  no  action 
shall  be  brought  against  such  J.  P.  who  so  granted  such 
warrant  for  anything  which  may  have  been  done  under  the 
same  for  reason  of  any  defect  in  such  conviction  or  order. 

Eppili^  fk  BtuTowes,  2  R.  C,  '36.  If  the  applicant  for  review  has  under- 
gone a  portion  of  an  impr.  illegally  awarded,  he  is  remediless,  if  the 
conviction  be  in  any  way  affirmed. 

In  all  cases  where  by  this  ord.  it  is  enacted  that  no  action  shall 
be  brought  under  particular  circumstances,  if  any  such  action  shall 
be  brought  it  shall  be  lawful  for  a  Judge  of  the  Court  in  which 
the  same  shall  be  brought,  upon  application  of  the  defendant, 
and  upon  an  affidavit  of  the  fticts,  to  set  aside  the  proceedings  in 
snch  action,  with  or  without  costs,  as  to  him  shall  seem  meet. 

No  action  shall  be  brought  against  any  J.  P.  for  an3rthing 
done  by  him  in  the  execution  of  his  office,  unless  the  same  be 
commenced  within  6  calendar  monihs  next  after  the  act  com- 
plained of  shall  have  been  committed. 

No  such  action  shall  be  commenced  against  any  such  J.  P. 
until  1  calendar  month  at  least  after  a  notice  in  writing  of  such 
intended  action  shall  have  been  delivered  to  him,  or  left  for  him 
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ti  hia  usual  plmce  of  abode,  by  the  party  intending  to  eommenee        

nich  action,  or  by  his  attorney  or  agent,  in  wtuch  said  notice 
the  eaose  of  action  and  the  Coort  in  which  the  same  is  intended 
to  be  bronghi  shall  be  clearly  and  explicitly  stated  ;  and  upon 
the  back  thereof  shall  be  endorsed  the  name  and  place  of  abode 
ci  the  party  so  intending  to  sue,  and  also  the  name  and  place  of 
abode  or  of  business  of  Uie  said  attorney  or  agent,  if  soch  notice 
have  been  served  by  snch  attorney  or  agent. 

In  every  such  action  the  defendant  shall  be  aDowed  to  plead     S  lo  VtimA- 
\he  general  issne,  or  take  a  simple  contrary  conclusion  therein,  *°^^  ^''^ 
and  to  give  any  special  matter  of  defence,  excuse,  or  justification 
in  evidence  onder  such  plea  or  conclusion  at  the  trial  of  such 
action. 

In  every  snch  case  after  notice  of  action  shall  be  so  given  as     B  iijw^ 
aforesaid,  and  before  such  action  shall  be  commenced,  such  J.  P.  1^^,^^!?^^ 
to  whom  such  notice  shall  be  given  may  tender  to  the  party  Ooart. 
complaining,  or  to  his  attorney  or  agent,  such  sum  of  money  as 
he  may  think  fit  as  amends  for  the  injury  complained  of  in  such 
notice  ;  and  after  such  action  shall  have  been  commenced,  and 
at  any  time  before  issue  joined  therein,  such  defendant,  if  he 
have  not  made  such  tender,  or  in  addition  to  such  tender,  shall 
be  at  liberty  to  pay  into  Court  such  sum  of  money  as  he  may 
think  fit,  and  which  said  tender  and  payment  of  money  into 
Court,  or  either  of  them,  may  afterwards  be  given  in  evidence 
by  tiie  defendant  at  the  trial  under  the  general  issue  or  contrary 
eonelusion  aforesaid  ;  and  if  the  jury,  where  there  is  a  jury,  or 
Court  where  there  is  not  a  jury,  at  Uie  trial  shall  be  of  opinion 
ihai  tihe  plaintiff  is  not  entitled  to  damages,  beyond  the  sum  so 
tendered  and  paid  into  Court,  then  a  verdict  by  the  jury,  or  a 
sentence  by  the  Court,  shall  be  given  for  the  defendant,  and  the 
plaintiff  shall  not  be  at  liberty  to  elect  to  be  non-suited  or  that 
the  defendant  be  absolved  of  the  instance,  and  the  sum  of  money, 
if  any,  so  paid  into  Court,  or  so  much  thereof  as  shall  be  sufficient 
to  pay  or  satisfy  the  defendant's  costs  in  that  behalf,  shall  there- 
upon be  paid  out  of  Court  to  him,  and  the  residue,  if  any,  shall 
be  paid  to  the  plaintiff,  or  if  where  money  is  so  paid  into  Court 
in  any  such  action,  the  plaintiff  shall  elect  to  accept  the  same  in 
satisfiiction  of  his  damages  in  the  said  action,  he  may  obtain  from 
any  Judge  of  the  Court  in  which  such  action  shall  be  brought  an 
order  that  such  money  might  be  paid  out  of  Court  to  him,  and 
that  the  defendant  shall  pay  him  his  costs  to  be  taxed,  and  there- 
upon tihe  said  action  shall  be  determined,  and  such  order  shall 
be  a  bar  to  any  other  action  for  the  same  cause. 

If  at  the  trial  of  any  such  action  the  plaintiff  shall  not  prove     8  is  wbin 
that  such  action  was  brought  within  the  time  hereinbefore  limited  '^'"''^^ 
in  that  behalf,  or  that  such  notice  as  aforesaid  was  given  1  calendar 
month  before  such  action  was  commenced,  or  if  he  shall  not  prove 
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the  caose  of  action  stated  in  such  notice,  or  if  he  shall  not  prove 
that  such  cause  of  action  arose  in  the  place  laid  in  the  claim  and 
demand,  then  and  in  every  such  case  such  plaintiff  shall  be  non- 
suited or  the  defendant  shall  be  absolved  of  the  instance,  or  a 
sentence  or  verdict  shall  be  given  for  the  defendant. 
BiSDamagM.  In  all  cases  where  the  plaintiff  in  any  such  action  shall  be 
entitled  to  recover,  and  he  shall  prove  the  levying  or  payment 
of  any  penalty  or  sum  of  money  under  any  conviction  or  order 
as  parcel  of  the  damages  he  seeks  to  recover,  or  if  he  prove  that 
he  was  imprisoned  under  such  conviction  or  order,  and  shall  seek 
to  recover  damages  for  any  such  imprisonment,  he  shall  not  be 
entitled  to  recover  the  amount  of  such  penalty  or  sum  so  levied 
or  paid,  or  any  sum  beyond  the  sum  of  4c.  of  $1  as  damages 
for  such  imprbonment  or  any  costs  of  suit  whatsoever,  if  it  shall 
be  proved  tiiat  he  was  actually  guilty  of  the  offence  of  which  he 
was  so  convicted,  or  that  he  was  liable  by  law  to  pay  the  sum 
he  was  so  ordered  to  pay,  and  (with  respect  to  such  imprison- 
ment) that  he  had  undergone  no  greater  punishment  than  that 
assigned  by  law  for  the  offence  for  which  he  was  so  convicted, 
or  for  non-payment  of  the  sum  he  was  so  ordered  to  pay. 

8 14  Cortt.  If  the  plaintiff  in  any  such  action  shall  recover  a  verdict  or 

obtain  a  sentence,  or  the  defendant  shall  allow  judgment  or 
sentence  to  pass  against  him  by  default,  such  plaintiff  shall  be 
entitled  to  costs  in  such  manner  as  if  this  ord.  had  not  been 
passed ;  or  if  in  such  case  it  be  stated  in  the  claim  and  demand 
that  the  act  complained  of  was  done  maliciously  and  without 
reasonable  and  probable  cause,  the  plaintiff,  if  he  recover  a 
verdict  or  obtain  a  sentence  for  any  damages,  or  if  the  defendant 
allow  judgment  or  sentence  to  pass  against  him  by  default,  shall 
be  entitled  to  his  full  costs  of  suit  to  be  taxed  as  between  attorney 
and  client ;  and  in  every  action  against  a  J.  P.  for  anything  done 
by  him  in  the  execution  of  his  office,  the  defendant,  if  he  obtain 
judgment  or  sentence  upon  verdict  or  otherwise,  shall  in  all  cases 
be  entitled  to  his  full  costs  in  that  behalf  to  be  taxed  as  between 
attorney  and  client. 

8 15  Extent  of      ^^^  ord.  shall  apply  for  the  protection  of  all  members  of  the 
0^  Police  Force,  all  Constables,  all  Commissaries  of  T.,  and  all  other 

persons  for  anything  done  in  the  execution  of  their  office,  under 
and  by  virtue  of  any  ord.  or  ords.,  and  in  all  other  cases  what- 
soever, and  whether  protection  be  given  or  not  to  the  members 
of  the  P.  F.,  Constables,  and  Corns,  of  T.,  or  any  of  them,  or  any 
other  person,  by  any  ord.  or  ords.,  all  members  of  the  P.  F., 
all  Constables,  all  Coms.  of  T.,  and  all  other  persons  in  all  and 
every  action  brought  against  them  or  any  of  them  for  anything 
done  by  them  or  any  of  them  in  the  execution  of  their  or  his 
office,  shall  be  entitled  to  the  protection  afforded  by  the  pro- 
visions of  this  ord. 
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Ah  information  laid  is  the  commencement  of  proceedings  for  a  conric- 
tion;  a  complaint  made  for  an  order.    Eyeiy  information  or  complaint 
must  be  reduced  into  writing  before  process  issued.    The  information  or 
complaint  shoold  contain  the  name,  address,  and  occupation  of  the  in- 
foamer  or  complainant  :  the  date  and  place  of  taking,  and  description  of 
the  J.  P.  receiving  it,  when  reduced  into  writing  by  the  J.  P.  from  Terbal 
instmctions :  the  name  of  the  accused,  or  a  f  uU  description,  if  the  name 
IB  Bot  known ;  and,  if  an  immigrant,  the  No.,  ship,  and  year ;  and,  if  a 
female,  the  sex :  the  date  (as  near  as  may  be)  and  place  of  the  commis- 
sion (^  the  offence,  showing  the  jurisdiction  of  the  J.  P. :  and  the  charge 
set  out  in  such  distinct  terms  (describing  an  offence  known  to  the  law, 
and  comprised  in  some  ord.)  that  the  accused  may  know  exactly  what 
be  has  U>  answer ;  for  though  any  variance  between  the  information, 
smnmons,  or  warrant,  and  the  evidence  may  be  remedied  on  an  adjourn- 
ment, yet  the  accused  cannot  be  convicted  of  a  different  offence  from  that 
oontained  in  the  inf  ormati<»i,  nor  again  of  one  not  recognised  as  such 
by  the  ord.    There  must  also  be  an  allegation  of  any  particular  matters 
necessary  to  bring  the  accused  under  the  scope  of  the  6rd.,  !«.,  when 
any  particular  description  of  person  is  mentioned  in  the  Qid.,the  accused 
must  be  described  as  such  a  person  {e^.y  **  owner  *'  of  premises) ;  and  when 
such  words  as  "maliciously,**  "knowingly,"  "  feloniously,"  etc.,  etc.,  are 
naed,  the  offence  must  be  described  as  having  been  so  committed.     In 
stating  the  offence  on  the  summons  or  warrant,  the  nearer  the  exact 
words  of  the  ord.  are  followed,  the  better.    If  the  proceeding  is  on  a 
second  offence,  the  previous  conviction  should  be  mentioned.    (Qreen- 
wood  and  Martin. ) 

The  following  cases  of  the  Review  Court  may  be  conveniently  cited 
here: — 

"  It  must  never  be  forgotten,"  said  Beaumont  C.  J. ,  "  that  the  first  and  Most  be  good, 
most  essential  requisite  to  a  good  conviction  is  a  complaint  good  in 
substuice  and  in  all  essential  forms,  and  nothing  could  be  more  im- 
portant in  such  a  charge  as  this  [Sunday  trading]  than  the  accurate 
statement  of  the  day  on  which  the  offence  was  alleged."  (De  Silva  v. 
Greaves,  1  R.  C,  96.) 

The  information  or  complaint,  if  written,  need  not  necessarily  be  siguKtoiv^- 
signed.    (Temple  v.  William,  1  R.  C,  149.) 

In  D*01iveira  v.  Darrell,  1  R.  C,  218,  Beaumont  C.  J.  remarked  that  a      Reference  to 
reference  to  an  ord.  in  a  penal  charge  must  be  express  and  accurate,  at  <»<*•  ^  »  penal 
the  riak  of  the  charge  being  found  defective.    The  only  safe  course  is,  *'*^*'8'* 
either  not  to  refer  at  all  to  the  preeise  law  by  its  particular  enactments  and 
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sections  (for  if  the  offence  be  precisely  stated  and  charged  as  "  unlawful," 
it  is  not  necessaTy  to  make  such  reference),  or  to  refer  to  the  enactment 
under  its  original  headings  as  "  ord.  16  of  1860,"  adding  by  way  of 
security  and  caution  any  amending  ord. 

In  the  same  case  the  conviction  was  quashed  as  not  showing  jurisdic- 
tion, offence,  procedure,  or  judgment,  but  being  a  mere  unsigned  memo- 
randum from  the  magistrate's  minute-book. 

With  this  case  should  be  compared  the  case  of  McTurk  v.  Man  (July 
1876),  in  which  Snagg  C.  J.  seems  to  hold  that  the  ord.  under  which  the 
offence  is  charged  must  be  specified.  It  may,  howerer,  not  be  uninterest- 
ing to  state  that  the  information  in  that  case  was  settled  by  the  Att  -Gen. 

In  Do  Freitas  v.  Wight,  1  R.  C,  174,  a  magistrate  as  Superintendent  of 
Rivers  and  Creeks  adjudicated  on  a  case  of  trespass,  on  Crown  lands  far 
up  the  Demerara  River,  at  Georgetown ;  and  Beaumont  C.  J.  said  that 
nothing  is  clearer  than  that  a  magistrate  or  judge»  to  whoma  local  dis- 
trict is  assigned  for  the  exercise  of  his  functions,  must  exercise  them  in, 
as  well  as  for,  that  district. 

In  Evans  v.  Young-ah-sam,  1  R.  C,  145,  Smith  C.  J.  held  that  a  magis- 
trate is  justified  in  receiving  evidence  as  to  jurisdiction  where  the  merits 
of  a  case  have  been  gone  into,  and  the  objection  is  subsequently  raised. 

The  conviction  must  state  the  judicial  district.  (Reynolds  v.  Bennett, 
2  R  C,  27.) 

The  jurisdiction  must  appear  on  the  face  of  the  conviction.  (D'Aguiar 
V.  Harris,  2  R.  C,  47  App.) 

Nothing  shall  be  intended  to  be  within  the  jurisdiction  of  an  Inferior 
Court,  but  that  which  is  so  expressly  alleged.  (Strahan  v.  Darrell,  1 
R.  C,  97.) 

In  I.  A.  G.  V.  Clarke  (July,  1876)  the  question  was  raised  whether 
*'  Nonpareil  in  the  parish  of  St.  Paul "  was  a  sufficient  statement  of 
jurisdiction. 

In  Teenoowarian  v.  Kelly,  2  R.  C,  App.  xxxiv. ,  Crosby  J.  said, "  It  maybe 
said,  prosecutors  cannot  be  supposed  to  be  able,  in  all  cases,  to  describe  the 
offence  in  an  information  or  charge  with  legal  certainty  or  precision.  It 
may  be  so,  but  surely  the  clerk  to  the  8.  J.  P.  should  know  whether  the 
information  or  charge  contains  a  correct  statement  of  any  offence  known 
to  the  law  ;  and  if  not,  surely  the  S.  J.  P.  should  take  care  not  to  arraign 
a  man  upon  an  accusation  to  which  he  could  not  legally  be  called  on  to 
plead,  and  on  which  it  is  impossible  for  him  to  convict,  even  if  proved. 
If  he  has  any  doubt  as  to  the  correctness  of  the  statement  of  any  offence 
in  any  information  or  charge,  he  need  not  issue  a  summons  or  a  warrant, 
whichever  may  be  required,  since  it  is  far  better  to  wait  to  enable  him  to 
look  into  an  ord.,  under  which  any  information  or  charge  is  sought  to  be 
laid,  rather  than  run  the  risk  of  the  conviction,  if  illegal,  being  quashed. 
The  foundation  of  the  proceedings  must  be  correct,  and  is  of  the  first 
importance,  for  as  the  defendant  can  only  be  convicted  of  the  offence 
stated  in  the  information  or  charge,  or  of  the  offence,  at  all  events  if  by 
consent,  on  which  he  may  be  arraigned.  If,  therefore,  the  statement  in 
the  information  or  charge  does  not  constitute  an  offence  known  to  the 
law,  the  conviction  must  of  necessity  be  quashed." 

*  Every  information  or  complaint  may  be  either  verbal  or 
written,  and  if  verbal,  the  J.  P.  before  whom  such  information 
or  complaint  shall  be  made,  shall  reduce  tbe  same  into  vmting 
in  clear  and  intelligible  language.  As  to  aiders  and  abettors,  see 
"Accessories,"  ord.  19,  '56,  s.  12. 

Every  complaint  upon  which  a  St.  or  Sp.  J.  P.  shall  be 
authorised  by  law  to  make  an  order,  and  every  information  for 
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any  offence  or  act  ptinishable  npon  sammary  convictiony  nnless 

some  partietdar  ord.  shall  otherwise  require,  may  respectively 

he  made  or  laid  without  any  oath  or  affirmation  being  made  of 

the  truth  thereof ;  except  in  cases  of  informations  where  the  J.  P. 

receiving  the  same  shall  thereupon  issue  his  warrant  in  the  first 

instance  to  apprehend  the  defendant  as  aforesaid,  and  in  every 

such  caae  where  the  J.  P.  shall  issue  his  warrant  in  the  first 

instance,  the  matter  of  such  information  shall  be  substantiated 

by  the  oath  or  affirmation  of  the  informant,  or  by  some  witness 

on  his  behalf  before  any  such  warrant  shall  be  issued.     And 

every  such  complaint  shall  be  for  one  matter  of  complaint  only, 

and  not  for  two  or  more  offences.     And  every  such  complaint 

or  information  may  be  laid  or  made  by  the  complainant   or 

informant  in  person,  or  by  his  counsel  or  attorney  or  other 

person  authorised  in  that  behalf. 

Several  persons,  all  charged  with  the  same  offence,  or  matter,  com- 
mitted at  tae  same  time  and  place,  may  be  included  in  one  information 
or  complaint,  and  conTiction  or  order.    rOonsalves  v.  Joseph,  2  R.  C,  99.) 

"  Nemo  bis  vexandos  pro  onA  caosA.  A  charge  of  indecent  expres- 
sions on  the  road,  and  nsing  language  tending  to  provoke  a  bre^ach  of 
the  peace,  arising  from  the  same  matter,  has  been  neld  inyaUd,  and  one 
conTiction  quashed.    (King  v.  Ashbj,  1  B.  C,  19.) 

Where  a  complaint  has  two  charges  the  complainant  mnst  elect  an 
which  to  proceed,  before  the  defendant  can  be  asked  to  plead.  (Reynolds 
«.  BenneU,  2  R,  C,  23,  App.) 

**  One  matter  of  complaint "  means  one  ground  of  complaint.  A  charge 
for  destroying,  defacing,  and  injuring  a  register  was  not  held  bad  for 
duplicity,  it  being  all  one  act :  a  charge  for  feloniously  assaulting  A.  B. 
and  stealing  money  from  A.  has  been  held  good,  it  being  all  one  act :  a 
charge  for  harbouring  2  ims.,  harboured  at  the  same  time,  has  been  held 
good.    (Cox  V.  Bascom,  2  R.  C,  57.) 

An  information  chained  defendant  "  with  having  sold,  or  suffered  to 
be  sold,^*  under  ord.  10,  '51.  Such  a  charge  was  held  bad,  for  being  in  the 
alternative,  a /artiori,  it  is  bad  for  stating  as  one  alternative  "the 
suffering  to  be  sold,"  which  is  not  in  itself  and  as  distinguished  from 
aeUing  chargeable  as  an  offence.    (Martin  r.  Birch,  1.  R.  C,  107.) 

A^inson  J.  remarked  as  follows  in  I.  A.  G.  (Chittoo)  v,  EeUy — an 
application  for  a  review  of  a  summary  conviction  for  "  wilful  indolence 
during  working  hours, on  week  ending," etc. — "The  fourth  reason,  briefly 
stated,  is  that  ^e  *  information  or  charge '  is  bad  as  including  7  days, 
and,  therefore,  containing  7  distinct  offences.  The  I.  A«  Q.  relied  with 
great  confidence  upon  s.  14,  ord  19,  '56,  as  establishing  his  contention. 
I  drew  his  attention  to  the  fact  that  the  s.  did  not  appear  to  support 
the  reason  inasmuch  as  it  does  not  say  that  *  informations '  shall  be  for 
one  offence  only,  but  merely  that  *  every  such  complaitU  shall  be  for 
one  matter  of  complaint  only,  and  not  for  2  or  more  offences.'  He  still 
insisted  that  these  charges  under  the  1.  Ord.  '73  were  informations  and 
not  complaints,  which  latter,  he  said,  were  applicable  to  civil  matters 
only.  It  is  true  that  the  majority  of  complaints  are  made  in  respect  of 
civil  matters.  All  complaints  in  debt  or  contract  (and  for  damages  by 
ord.  23,  '61)  are  to  be  made  under  ord.  18,  '68;  and  ord.  19,  *66  is 
expressly  declared  (by  s.  33,  ord.  18,  '58)  *  not  to  have  applied  nor  apply 
to  any  case  of  civil  debt  or  otherwise  recoverable  at  the  instance  of  any 
private  party.'      But  there  are  complaints  relating  to  civil  matters 
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which  are  within  s.  14,  e.g.,  those  made  under  as.  31,  32,  and  38,  ord.  6, 
'56,  relating  to  the  maintenance  of  children  by  their  parents  and  of 
parents  by  their  children,  and  to  affiliation  matters.  And  there  are  also 
complaints  to  be  made  under  s.  14  for  acts  or  omissions  which  the  law- 
treats  as  offences.    For  instances  of  these  we  need  not  go  beyond  onL 

7,  73  itself.  Ss.  83  and  84  create  *  offences'  connected  with  the 
giving  of  passes  and  the  apprehension  of  deserters,  for  which  an 
employer  in  the  one  case,  and  a  manager  in  the  other,  is  liable  to  be 
fined  at  the  *  complaint  of  the  I.  A.  G.*  The  distinction  between 
*  informations*  and  'complaints*  is  well  known  in  the  English  law,  and  is 
observed  in  s.  14,  ord.  19,  '66,  and,  indeed^  throughout  the  whole  ord. 
Hence  the  clause  which  says  that  complaints  shall  not  be  for  2  or  more 
offences  cannot  be  held  to  include  informations  as  well  as  complaints. 
The  I.  A.  G.  insisted  that  these  I.  charges  are  informations  and  not  com- 
plaints ;  and  I  am  inclined  to  think  he  is  right,  so  far ;  because  an 
indentured  im.  sentenced  to  be  imprisoned  under  ord.  7,  '73,  *  shall,'  by 

8.  166,  'be  imprisoned  with  h.l,;'  and  *such  punishment,'  says  Erie 
J.  ( Catell  V,  Ireson,  E.  B.  and  B.,  99)  '  is  applicable  only  to  a  criminal 
proceeding.'  Crimes  and  quasi-crimes  are  the  subjects  of  criminal  pro- 
ceedings ;  and  the  laying  an  information  (not  the  making  a  complunt) 
is  the  proper  mode  of  commencing  a  criminal  proceec&ng.  If,  then, 
these  im.  charges  are  *  informations,'  the  fourth  Reason  of  Review 
must  fail;  because,  unless  restricted  by  ord.  19j  '66,  an  information  here 
may  (like  an  indictment)  charge  several  offences — ^just  as  it  might  in 
Bnglaiid  before  11  and  12  Vic,  c.  43,  s.  10,  from  which  s.  14  of  ord.  19, 
'66  is  taken.  It  is  remarkable  that  the  English  section  not  oilly  restricts 
a  'complaint'  to  one  matter  of  complaint,  but  goes  on  to  restrict  an 
'  information  '  also  to  one  offence.  The  omission  in  the  local  sec.  may 
have  been  accidental  or  it  may  have  been  designed.  At  any  rate  it  is 
one  which  the  Legislature  only  can  supply."    (20  May,  '76. ) 

In  Evans  v,  Young-ah-sam,  1  R.  C.,  146,  Smith  C.  J.  held  that  the 
charge  of  assault  and  battery  there  complained  of  formed  but  one 
matter  of  complaint — giving  the  rule  laid  down  by  the  Queen's  Bench 
that  *'  In  crimmal  cases  it  is  sufficient  for  the  prosecutor  to  prove  so 
much  of  the  charge  as  constitutes  an  offence  punishable  by  law. 

As  to  charge  or  complaint  before  Inf.  (Mm.  Court  tee  ord.  4,  '72, 
8.  22  infrHf  "  INP.  Cbim.  Pboc." 

In  all  cases  punishable  npon  summary  conviction  where  no 
time  is  already  or  shall  hereafter  be  specially  limited  for 
making  any  such  complaint  or  laying  any  such  information  in 
the  ord.  relating  to  each  particular  case,  such  complaint  shall 
be  made  and  such  information  shall  be  laid  within  6  calendar 
months  from  the  time  when  the  matter  of  such  complaint  or 
information  respectively  arose. 

In  any  information  or  complaint  or  the  proceedings  thereon, 
in  which  it  shall  be  necessary  to  state  the  ownership  of  any 
property  belonging  to  or  in  the  possession  of  more  than  one 
person,  it  shall  be  sufficient  to  name  one  of  such  persons,  and 
to  state  the  property  to  belong  to  the  person  so  named,  and 
another  or  others,  as  the  case  may  be ;  and  whenever  in  any 
such  information  or  complaint,  or  the  proceedings  thereon,  it 
shall  be  necessary  to  degcribe  the  ownership  of  any  work  or 
building  made,  maintained,  or  repaired  at  the  expense  of  the 
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Colony,  or  of  any  maieiiab  for  tiie  making,  altering,  or  repair- 
ing of  the  same,  or  of  any  goods  provided  for  the  use -of  the 
poor,  or  for  the  use  of  any  pablic  institation  or  establishment, 
or  of  any  materials  or  tools  provided  for  Uie  repair  of  highways 
at  the  expense  of  the  Colony,  or  of  any  materials  or  tools  pro- 
vided for  making  or  repairing  any  public  road  or  boilding,  or 
gale,  or  lamp,  or  boards,  or  stones,  or  posts,  or  fences,  or 
other  things  erected  or  provided  for  the  purpose  of  any  such 
road,  they  may  be  therein  described  as  Uie  property  of  the 
inhabitants  of  the  Coy>ny  of  B.  G.  withoat  naming  any  oi 
them. 

The  name  of  a  finn  is  insufficient.    (Hodge  v.  McBorne,  2  B.  C,  68.)  OSDB^  *•• 

Ko  objection  shall  be  taken  or  allowed  to  any  information,  _»»^P<f>c<»«' 
complaint,  or  summons,  made  or  issued  under  or  by  virtue  of 
ord.  19,  '66y  or  to  any  warrant  to  apprehend  any  defendant, 
issued  upon  any  such  information  or  complaint  under  or  by 
virtue  of  the  said  ord.,  for  any  alleged  defect  therein,  in  sub- 
stance or  in  form,  or  for  any  variance  between  such  information, 
eomplaint,  summons,  or  warrant,  and  the  evidence  adduced  on 
the  part  of  the  informant  or  complainant ;  and  any  J.  P.  may, 
at  any  time  before  his  final  decision  in  any  matter,  cause  any 
such    information,   complaint,   summons,   or    warrant    to    be 
amended  so  as  to  state  the  offence  or  ground  of  information 
or  complaint  correctly  and  in  proper  Ic^  form ;  but  if  any      mmnd^md- 
such  variance  or  amendment  shall  appear  to  the  J.  P.  present,  ***'"*''*^ 
and  acting  at  the  hearing,  to  be  such  that  Uie  defendant  has 
been  thereby  deceived  or  misled,  it  shall  be  lawful  for  such 
J.  P.,  upon  such  terms  as  he  shall  think  fit,   to  acyoum  the  A^yoanmiMa 
hearing  of  the  case  to  some  future  day ;  and  every  conviction, 
order,  or  other  process  whatever,  made  or  issued  under  autho- 
rity   of  the  said   ord.,   shall,   if  expressed  with    reasonable 
accuracy,  not  be  held  inoperative,  or  bad,  by  reason  of  any 
defect  of  form  therein,  but  shall  be  supported  by  all  Courts, 
Judges,  and  Js.  P.,  as  good,  effectual,  and  operative,  for  the 
purposes  for  which  it  shall  have  been  made  or  issued ;  and  no 
conviction,  order,  or  other  process  as  aforesaid,  need  be  under  No  mti. 
seal. 

It  shall  not  be  necessary  in  any  information,  complaint,  or     g40oinpUintw 
summons,  made  or  issued  under  or  by  virtue  of  ord.  19,  '56,  v^.  naed  not 
to  negative  any  exemption,  exception,  proviso,  or  condition,  in  ^!^S!o!^ 
the  ord.  under  which  the  same  shall  be  framed,  but  the  de- 
fendant may  prove  the  affirmative  thereof  in  his  defence,  if  he   OnuMprobandi. 
would  have  advantage  of  the  same. 

If  any  J.   P.   shall  refuse  to  entertain   an   information   or      guRflfuaai 
eomplaint   in    any   case   of  summary  jurisdiction,   the   party  Jli  J^^JiSHT" 
aggrieved  by  such  refusal  may  obtain  from  him  a  copy  of  the 
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entry  in  the  record  book  relating  to  snch  refusal,  and,  on 
giving  8  days*  previous  notice  thereof  to  the  J.  P.,  may  make 
application  to  the  Court  of  Review  for  an  order,  to  be  con- 
sidered an  order  in  review,  on  the  J.  P.  to  entertain,  hear,  and 
determine  such  information  and  complaint ;  and  if  the  Court  of 
Review  shall  see  fit  to  grant  snch  order,  the  J.  P.  shall  be 
bound  forthwith  to  entertain,  and  thereafter  to  hear  and  deter- 
mine, such  information  or  complaint  in  due  course  of  law. 

It  does  not  quite  appear  under  what  circnmstances  the  complainan 
should  proceed  under  this  s.  or  under  s.  5  of  ord.  31,  '50. — See  Intbo 
DUCnON.    The  words  above  are  "  may,"  not  "  must "  or  "  shall." 
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Servioe. 


Proof  of  ser- 
vice. 


Defect  or  va- 
riance. 


Process  to  Issue. 

In  all  cases  where  an  information  shall  be  laid  before  any 
J.  P.  that  any  person  has  committed  or  is  suspected  to  have 
committed  any  offence  or  act  for  which  he  is  liable  by  law,  upon 
a  summary  conviction  for  the  same,  to  be  imprisoned  or  fined,  or 
otherwise  punished  hereunder,  and  also  in  all  cases  where  a 
complaint  shall  be  made  to  any  such  J.  P.,  upon  which  any  St 
or  Sp.  J.  P.  has  or  shall  have  authority  by  law  to  make  any 
order  for  the  payment  of  money  or  otherwise,  then  and  in  every 
such  case  such  J.  P.  may  issue  his  summons  (A)  driected  to 
such  person,  stating  shortly  the  matter  of  such  information  or 
complaint,  and  requiring  him  to  appear  at  a  certain  time  and 
place  before  the  St.  or  Sp.  J.  P.  for  the  district,  as  the  case 
may  be,  to  answer  to  the  said  informlation  or  complaint,  and  to 
be  further  dealt  with  according  to  aw :  And  every  such  sum- 
mons shall  be  served  by  a  member  of  the  police  force,  or 
constable,  or  other  person  to  whom  the  same  shall  be  delivered, 
upon  the  person  to  whom  it  is  so  directed,  by  delivering  the 
same  to  the  party  personally,  or  by  leaving  the  same  with  some 
person  for  him  at  his  last  or  most  usual  place  of  abode :  And 
the  member  of  the  police  force,  or  constable,  or  person  who 
shall  serve  the  same  in  manner  aforesaid,  shall  attend  at  the 
time  and  place,  and  before  the  St.  or  Sp.  J.  P.  in  the  said 
summons  mentioned,  to  depose,  if  necessary,  to  the  servioe  of 
the  said  summons.  [No  objection  is  to  be  allowed  for  any  defect 
or  variance  between  such  information,  complaint,  or  summons, 
and  the  evidence  adduced ;  but  the  J.  P.  may  adjourn  the 
hearing.] 

A  copy  served  at  the  house  upon  some  person  apparently  residing 
there  as  a  servant  is  a  good  service.  The  J.  P.  is  to  decide  on  the  reason- 
ableness of  the  service.  Defendant's  appearance  cures  irr^ularity  of 
service,  unless  he  takes  his  objection  at  first  (G.  &  M.).  A  summons  to 
appear  next  day  8  miles  distant  for  assault  was  held  to  be  well  served 
in  England,  although  the  defendant  was  not  at  home  when  the  summons 
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was  left,  and  did  not  rctam  till  late  at  night ;  and  the  Justices  were  held  

justified,  on  non-appearance,  in  prooeeding  ^r^rt^.    (Stone.) 

It  has  been  decided  in  England  that  the  reasonabloiess  under  the  cir-      wi 
comstances  of  the  length  of  time  between  the  service  of  the  sammoos   f^ 
and  the  time  for  appearance  is  a  matter  for  the  J.  P.,  which  the  Court  of 
Appeal  will  not  interfere  with,  and  that  serrice  one  daj  to  appear  the 
next  is  not  unreasonable.     (BtadaUy  r.  Salmcm,  2  B.  C,  App.  64.) 

The  summons  most  be  serred  peraonallj  on  the  party  charged,  or  bj 
leaTing  the  same  with  some  person  for  him  at  his  la^  or  most  usual  place 
of  abode.  On  non-appearance  and  on  proof  of  serrice  the  J.  P.  maj  pro- 
ceed ex^rte.    (Ck>mes  r.  Smith,  2  R.  C,  244.) 

The  fact  of  a  summons  having  been  i^ued  by  an  Acting  Mag.  does  not 
preclude  the  District  Mag.,  on  fais  returning,  issuing  a  new  summons  and 
proceeding  in  the  case.    (Toney  r.  Daly,  2  B.  C,  103.)  3*1? 

If  &e  person  so  served  with  a  sammons  as  aforesaid  shall     g  §  if  •«». 
not  be  and  appear  before  the  St.  or  Sp.  J.  P.  at  the  time  and  "o^"****®**!^ 
place  mentioned  in  such  sammons,  and  it  shall  be  made  to 
appear  to  snch  St.  or  Sp.  J.  P.,  by  oaUi  or  aflirmation,  that  snch 
sammons  was  so  served,  for  what  shall  be  deemed  by  soeh  St 
or  Sp.  J.  P.  to  be  a  reasonable  time  before  the  time  therein 
appointed  for  appearing  to  the  same,  then  it  shall  be  lawfal  for 
SBch  Si  or  Sp.  J.  P.,  if  he  shall  think  fit,  apon  oath  or  affirma- 
tion being  made  before  him,  sabstantiating  the  matter  of  snch 
information  or  complaint  to  his  or  their  satis&ction,  to  issae  his 
warrant  (B)  to  apprehend  the  party  so  sammoned,  and  to  bring  wamat  (BX 
him  before  the  same  St.  or  Sp.  J.  P.  to  answer  to  the  said 
information  or  complaint,  and  to  be  farther  dealt  with  according 
to  law :  Or  apon  sach  information  being  laid  as  aforesaid  for  ^_y«nrM»t(C) 
any  offence  panishable  on  sammary  conviction,  Uie  J.  P.  before 
whom  sach  information  shall  have  been  laid  may,  if  he  shall 
think  fit,  apon  oath  or  affirmation  being  made  before  him,  sab- 
stantiating the  matter  of  sach  information  to  his  satisfaction, 
instead  of  issaing  sach  sammons  as  aforesaid,  issae  in  the  first 
instance  his  warrant  (C)  for  apprehending  the  person  against 
whom  sach  information  shall  have  been  so  laid,  and  bringing 
him  before  the  St.  or  Sp.  J.  P.  to  answer  to  the  said  information, 
and  to  be  farther  desdt  witii  according  to  law :  Or  if  where  a  ^J^**^  ** 
sammons  shall  be  issued  as  aforesaid,  and  apon  the  day  and  at 
the  place  appointed  in  and  by  the  said  sammons  for  the  ap- 
pearance of  the  party  so  sammoned,  sach  party  shall  fail  to 
appear  accordingly  in  obedience  to  sach  sammons,  then  and  in 
every  such  case,  if  it  be  proved  apon  oath  or  affirmation  to  the 
Si  or  Sp.  J.  P.  that  sach  summons  was  duly  served  apon  sach 
party  a  reasonable  time  before  the  time  so  appointed  for  his 
appearance  as  aforesaid,  it  shall  be  lawfal  for  sach  Si  or  Sp. 
J.  P.  to  proceed  ex  parte  to  Uie  hearing  of  sach  information  or 
complaint,  and  to  adjudicate  thereon,  as  folly  and  effectually,  to 
all  intents  and  purposes,  as  if  such  party  had  personally  appeared 
before  bitn  in  obedience  to  the  said  summons. 
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B  10  Warrant. 


How  directed. 


[froceduse. 


ContflDts  of. 


How  ezeouted. 


Every  such  warrant  to  apprehend  a  defendant,  that  he  may 
answer  to  any  such  information  or  complaint  as  aforesaid,  shall 
be  under  the  hand  of  the  J.  P.  issuing  the  same,  and  may  be 
directed  either  to  any  member  of  the  police  force,  constable,  or 
other  person  by  name,  or  generally  to  any  member  of  the  police 
force,  or  constable,  without  naming  him,  or  generally  to  all  the 
members  of  the  police  force  or  constables  within  the  colony  of 
B.  G.,  and  it  shall  state  shortly  the  matter  of  the  information 
or  complaint  on  which  it  is  founded,  and  shall  name  or  other- 
wise describe  the  person  against  whom  it  has  been  issued,  and 
it  shall  order  the  member  of  the  police  force,  constable,  or  other 
person  to  whom  it  is  directed,  specially  or  generally,  to  appre- 
hend the  said  defendant  and  to  bring  him  before  the  St.  or  Sp. 
J.  P.  of  the  Dis.,  to  answer  to  the  said  information  or  complaint, 
and  to  be  further  dealt  with  according  to  law ;  and  it  shall  not 
be  necessary  to  make  such  warrant  returnable  at  any  particular 
time,  but  the  same  may  remain  in  full  force  until  it  shall  be 
executed ;  and  such  warrant  may  be  executed  by  apprehending 
the  defendant  at  any  place  within  the  Colony ;  and  in  all  cases 
where  such  warrant  shall  be  directed  to  aJl  members  of  the 
police  force  or  constables,  it  shall  be  lawful  for  any  member  of 
the  police  force  or  constable  to  execute  such  warrant  in  like 
manner  as  if  such  warrant  were  directed  specially  to  such  mem- 
ber of  the  police  force  or  constable  by  name. 

A  warrant  remains  in  force  until  its  execntion,  despite  the  issuing 
Justice's  death.    (G.  &  M.) 


Witnesses, 

B  18  May  be  If  it  shall  be  made  to  appear  to  any  J.  P.  that  any  person  is 
■uoimoned  (D 1).  litely  to  give  material  evidence  in  behalf  of  the  prosecutor  or 
complainant  or  defendant,  and  will  not  voluntarily  appear  for 
the  purpose  of  being  examined  as  a  witness  at  the  time  and 
place  appointed  for  the  hearing  of  such  information  or  complaint, 
such  J.  P.  may  and  is  hereby  required  to  issue  his  summons 
(D  1)  to  such  person,  under  his  hand,  requiring  him  to  be  and 
appear  at  a  time  and  place  mentioned  in  such  summons  before 
the  St.  or  Sp.  J.  P.  for  the  district,  to  testify  what  he  shall  know 
concerning  the  matter  of  the  said  information  or  complaint,  and 
also  to  produce  then  and  there  such  documents,  if  any,  as  may 
be  described  or  mentioned  in  such  summons.  And  if  any 
person  so  summoned  shall  neglect  or  refuse  to  appear  at  the 
time  and  place  appointed  by  the  said  summons,  or  to  produce 
any  document  therein  described  or  mentioned,  and  no  just  ex- 
cuse shall  be  offered  for  such  neglect  or  refusal,  then  (after 
proof  upon  oath  or  affirmation  of  such  summons  having  been 
served  upon  such  person,  either  personally-  or  by  leaving  the 


Dooomenta. 

Ondiao- 
bedience  war- 
nuit(1)2). 
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lame  for  him  with  some  person  at  his  last  or  most  asnal  place 
of  abode,  and  tfuU  a  reasonable  sum  was  paid  or  tendered  to 
him  for  his  costs  and  expenses  in  that  behalf),  it  shall  be  lawful 
for  the  St.  or  Sp.  J.  P.  before  whom  snch  person  should  have 
appeared  to  issue  a  warrant  (D  2)  under  his  hand,  to  bring  and 
have  such  person  at  a  time  and  place  to  be  therein  mentioned 
before  him   to  testify  as  aforesaid;  Or  if  any  J.  P.  shall  be 
satisfied,  by  evidence  upon  oath  or  affirmation,  that  it  is  pro- 
bable that  such  person  will  not  attend  to  give  evidence  without 
being  compelled  so  to  do,  then  instead  of  issuing  such  summons, 
it  sluill  be  lawful  for  him  to  issue  his  warrant  (D  8)  in  the  first 
instance ;  And  if  on  the  appearance  of  such  person  so  summoned, 
either  in  obedience  to  the  said  summons,  or  upon  being  brought 
up  by  virtue  of  the  said  warrant,  such  person  shall  refuse  to  be 
examined  upon  oath  or  affirmation  concerning  the  premises,  or 
shall  refuse  to  take  such  oath  or  affirmation,  or  having  taken 
such  oath  or  affirmation,  shall  refuse  to  answer  such  questions 
concerning  the  premises  as  shall  then  be  put  to  him,  or  shall 
refuse  to  produce  any  such  documents,  without  offering  any 
just  excuse  for  such  refusal,  the  Si  or  Sp.  J.  P.  may,  by  warrant 
(D  4)  under  his  hand,  commit  such  person  so  reusing  to  any 
jail  of  the  County  where  snch  person  so  refusing  shall  then  be, 
there  to  remain  and  be  imprisoned  for  any  time  not  excdg.  7  days, 
miless  he  shall  in  the  meantime  consent  to  be  examined  and  to 
answer  concerning  the  premises,  and  to  prodnce  such  document, 
if  any,  and  otherwise  pay  obedience  to  said  summons. 

B^sal  bj  Mag.  to  hear  a  witness  is  sufficient  gronnd  for  rerersal  of 
the  conTiction.    (Sample  v.  Horton,  2  R.  C,  189.) 

PrimUge. — ^A  banister  applied  in  appellant's  name  ta  the  Rec-Gen. 
for,  and  obtained,  some  license,  respecting  which  he  declined  on  his 
examination  before  the  Mag.  to  giye  evidence  on  the  gronnd  of  privilege, 
which  the  Mag.  idlowed.  Snagg  C.  J. — ^"  I  think  the  barrister  was  not 
entitled  to  the  privilege  claimed,  for  an  application  for  a  license  to  keep 
a  tavern  cannot  be  said  to  come  within  the  scope  of  the  employment  of 
a  barrister,"  (1876,) 

Every  prosecutor  of  any  such  information,  and  every  com- 
plainant in  any  such  complaint  as  aforesaid,  whatever  his 
interest  may  be  in  the  result  of  the  same,  shall  be  a  competent 
witness  to  support  such  information  or  complaint  respectively ; 
and  every  witness  at  any  such  hearing  as  aforesaid  shall  be 
examined  upon  oath  or  affirmation,  and  the  St.  or  Sp.  J.  P. 
before  whom  any  such  witness  shaU  appear  for  the  purpose  of 
being  so  examined,  shall  have  full  power  and  authority  to 
admmister  to  every  such  witness  the  usual  oath  or  affirmation. 

It  seems  donbtfol  whether  witnesses  attending  volnntarilj  can  be  com- 
mitted (D  4),  but  the  form  makes  no  reference  to  the  service  of  the 
sammons.  By  14  &  15  Vic,  c.  99,  the  defendant  \r  eligible  as  a  witness  on 
complaint,  but  not  on  information.  As  to  immigrants,  see  "  Immi- 
ORATIOK.'* 
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Preamble. 


B  1  Witnees 
must  answer 
queetions. 


B  2  Judge's 
certificate— s 
bar  to  pfToaecu- 
tion  on  account 
of  answers. 


OBD  19,  '56 


Hearsay  Evi- 
dence. 


Whereas  it  is  expedient  that  authority  should  he  given  to 
certain  Courts  and  Judges  to  compel  a  witness  to  give  an 
answer  to  any  question  put  to  him,  although  he  may  state  that 
such  answer  may  criminate  or  tend  to  criminate  himself;  and 
also  that  a  proper  indemnity  should  he  provided  for  every  such 
witness : — 

Every  person  who  may  he  called  as  a  witness  hefore  any 
Supreme  or  Inferior  Court  (Criminal  or  Civil)  shall  he  com- 
pellahle  to  answer  any  question  that  may  he  put  to  him,  not- 
withstanding that  he  may  state  that  such  answer  will  or  may 
criminate  or  tend  to  criminate  himself. 

If  the  Judge  presiding  in  any  such  Court  shall  he  of  opinion 
that  any  witness  who  has  heen  compelled  to  answer  as  aforesaid, 
has  given  his  evidence  in  a  hecoming  and  satisfactory  manner, 
he  shall  give  such  witness  a  certificate  to  the  effect  that  he  has 
heen  compelled  to  answer  such  question,  and  has  given  his 
evidence  in  a  becoming  and  satisfactory  manner ;  and  such 
certificate  shall  be  a  bar  to  all  proceedings  in  respect  of  the 
matters  touching  which  the  witness  has  been  examined,  except 
any  proceedings  on  any  charge  of  perjury  which  maybe  brought 
against  such  witness,  on  the  ground  of  any  falsehood  in  his 
evidence. 

As  to  hearsay  evidence,  Beaumont  C.  J.  made  the  following  remarks 
in  Fernandez  v.  Greenslade,  1  R.  C,  232  :  "The  law  is  plain  and  consistent 
with  common  sense  and  justice  that  a  conviction  proceeding  upon  inad- 
missible evidence  cannot  stand.  It  is  true  that  parties  will  sometimes 
blurt  out  statements  that  are  inadmissible,  and  the  fact  of  their  being  so 
blui'ted  out,  if  not  actually  received  by  the  Court,  cannot  prejudice  the 
prosecution ;  though,  when  this  occurs,  something  ought  regulirly  to  be 
done,  or  said,  to  intimate  that  it  is  repudiated.  But  when,  on  the  other 
hand,  as  here,  such  inadmissible  statements  are  embodied  in  a  formal 
signed  deposition,  it  is  impossible  to  argue  that  they  were  merely  blurted 
out  as  I  have  said,  and  not  admitted.  It  is  true  also  that  when  such 
inadmissible  statements  are  palpably  and  whoUy  immaterial  to  the  case, 
they  will  not  serve  to  prejudice  the  proceedings.  But  it  is  equally  well 
settled  according  to  the  dictates  of  common  sense  and  justice,  that  if  they 
have  any  appreciable  connection  with  it  by  way  (as  I  may  say)  of  pseudo- 
evidence  or  prejudice,  the  conviction  cannot  be  sustained  by  enquiring 
whether,  without  them,  there  might  have  been  evidence  enough  for  a 
conviction,  for,  it  is  impossible  to  say,  and  therefore  idle  to  inquire,  to 
what  extent  the  improper  evidence  swayed  the  decision  of  the  case.  I 
know  of  no  rule  more  important  to  maintain  intact  than  this,  and  it  is 
not  long  since  all  the  Judges  refused  to  proceed  to  judgment  on  a  convic- 
tion before  the  Supreme  Court,  on  the  grounds  that  the  learned  Judge 
who  presided  at  the  trial  had  improperly  admitted  evidence  manifestly 
of  very  slight  importance,  and  indeed  in  the  opinion  of  the  learned  Judge 
himself,  of  none,  but  yet  having  some  connection  with  the  case,  and  tbAt 
was  put  forward  at  the  trial  as  material.  Now  in  the  deposition  of  the 
complainant  in  this  case,  I  find  this  statement :  *  On  two  occasions  1 
had  mformation  that  the  defendant  was  in  the  habit  of  selling  spirits.' 
I  do  not  wish  to  decide  whether  evidence  to  the  effect  of  this  statement 
would  have  been  admissible  or  not.    It  appears  to  me  to  be  a  question 
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of  Bcnae  nicety,  involTing  afnun  the  true  oonstraction  of  thii  orcL  [6,  '67,  ' 

repL  by  ord.  25,  *68]  ;  and  I  will  oolj  baj  that,  if  the  intent  to  sell  be 
material  to  the  charge,  probably  such  e?idence  would  be  ^tw<fffi>>i^,  but 
otherwise  probably  not. 

"  But,  at  all  erents,  thiseridenoe  was  not  adminible,  because  it  is  mere 
hearsay.  I  hare  already  pointed  out  that  finding  it  upon  the  depositions, 
I  most  treat  it  as  admitted  in  endenoe,  nor  can  I  treat  it  as  merely 
introdnctiHy,  or  explanatory,  of  the  proceedings  of  the  complainant. 

*^  There  is  a  very  wholesome,  conyenient,  t^  well-established  form  by 
which  such  explanations  are  giTcn,  viz,,  *  from  information  I  reoeiTed  ;  * 
a  phrase  perfectly  neutral,  and  yet  as  explanatory  as  justice  and  law 
admi ta,  though  not  always  as  much  so  as  curiosity  desires." 

In  Williams  v.  Lynch,  1  R.  C,  221,  it  appeared  that  the  Kag.  haying 
called  on  the  appellant  for  his  defence,  then  sent  him  to  another  district  Mi^  aiwt  not 
in  order  that  an  inquiry  should  there  be  made  as  to  certain  statements  ''•|2J**JlJJLjj2'^ 
which  he  made  with  regard  to  himself;  and  subsequently,  after  certain  ***  **^  •▼idanoe. 
so-called  eyidence  taken  before  another  Mag.  upon  this  inquiry  being  for- 
warded to  him,  he  conyicted  the  prisoner.  Beaumont  C.  J.  said : — **  Erery 
part  (tf  this  proceeding  was  not  only  wholly  irregular  bat  t(>tally  unac- 
countable ;  and  in  the  result  the  so-called  eyidence  and  the  judicial 
moceedings  upon  it  wholly  inadmissible.  It  is  indeed  a  delicate  and 
doobtfal  thing  for  a  Mag.  to  take  any  actiye  course  to  strengthen  the 
case  of  dther  party  appearing  before  him.  To  be  actiye  in  inyestigating 
crime,  putting  it  in  a  train  of  inquiry,  and  in  eyery  way  facilitating  that 
inquiry,  is  of  course  a  Mag.'s  duty ;  but  when  he  comes  to  sit  as  an 
acUial  judge  in  summary  proceedings  taken  before  him,  it  must  be  a 
yeiy  exceptional  case  indeed  that  can  justify  a  Mag.  in  doing  more  than 
allow  each  party  the  fullest  opportunity  consistent  with  a  fair  and  regular 
administration  of  the  law  to  complete  his  case;  otherwise  the  Mag. 
becomes  a  party  to  the  case,  and  greatly  prejudices  his  just  authority 
and  influence  in  finally  deciding  it.  But  if  this  be  so  in  general,  it  is  so 
peculiarly  in  fiscal  cases:  and  not  only  is  there  *an  equity* in  fiscal 
cases — Le.,  breaches  of  the  fiscal  laws  are  more  mala  pronibita,  and 
not  to  be  classed  with  things  mala-  in  $e, — but  they  form  a  class  of 
cases  expr^sly  committed  to  the  care  of  execntiye  officers  of  the  Goyem- 
ment,  and  in  which  therefore  it  is  peculiarly  undesirable  that  a  Mag. 
should  descend  from  his  position  as  a  judge  into  an  arena  of  contest  so 
precisely  marked  out,  and  so  constantly  open  before  him. 

^  A  Mag.  has  no  power  to  delegate  any  part  of  an  inquiry  before  him 
t }  another. 

"  Again,  the  defence  had  been  made  without  calling  eyidence,  and  no      NorepljiuileM 
farther  eyidence  was  adducible  by  the  prosecution.    On  the  other  hand,   jbg«^|t- <*n« 
had  the  defendant  called  witnesses,  no  evidence  except  in  reply  or 
rebuttal,  and  that  not  as  to  collateral  but  material  circumstances  only, 
would  haye  been  admissible  on  the  part  of  the  prosecution."  Qgj^  ^  t^ 

Every  docament,  original  or  copy,  in  respect  of  which  any  B  4  R«oeip' , 
fee  shall  be  payable  at  the  Beg.'s  Office,  Berbice,  and  every  tra^,%e^i«. 
receipt  for  any  fee  of  snch  office,  shall  upon  payment  of  such 
fee  be  entered  in  the  book  required  to  be  kept  {ord.  8,  *60), 
with  the  No.,  year,  and  amount  of  such  fee,  written  thereon  by 
the  Reg. ;  the  fee  to  be  received  by  the  Beg.  and  paid  in  to 
the  Ass.  Bee.  Gen.,  Berbice,  who  shall  write,  or  stamp,  his 
name  and  official  designation,  under  the  writing  of  the  Beg. 
No  document  or  receipt  coming  within  the  provisions  of  this 
ord.  shall  be  received  in  evidence  in  any  Court,  or  by  any 
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Judge,  or  J.  P.,  or  other  legal  authority,  without  its  being  so 
-written  on  or  stamped  as  aforesaid  by  the  Ass.  Reo.  Gen., 
unless  (under  s.  6)  in  cases  of  arrest  or  other  emergency,  where 
documents  shall  be  prepared  out  of  the  usual  office  hours,  when 
the  Beg.  may  give  off  such  documents  and  may  write  interim 
receipts  thereon,  dated  of  the  day  and  hour  in  which  they  are 
given,  and  such  receipts  and  the  documents  on  which  they  are 
written  may  be  received  in  evidence  for  48  hours  after  such 
date. 

8 13  Children.  Children  ignorant  of  the  nature  and  obligation  of  an  oath 
may  give  evidence  as  to  matters  of  fact  within  their  direct 
personal  knowledge,  subject  to  such  deduction  from  its  weight 
as  the  Court  may  deem  proper  by  reason  of  its  being  unsworn ; 
the  presiding  Judge  to  determine  whether  any  child  is  of 
competent  understanding  to  give  testimony. 

As  to  witness  being  compelled  to  answer,  see  ord.  15,  '72, 
supra,  p.  12. 

The  testimony  without  oath  of  the  aborigines  or  native 
Indians,  ignorant  of  the  nature  and  obligations  of  an  oath,  as  to 
matters  of  fact  lying  within  their  direct  personal  knowledge, 
shall  and  may  be  received  in  all  Criminal  Cases  whatsoever : 
Provided  always  that  the  admissibility  of  such  evidence  shall 
be  subject  to  such  deduction  from  its  weight  as  any  Court  may 
deem  proper  to  attach  to  the  fact  of  such  testimony  being  un- 
OW)  7.  '45     g^om. 

The  testimony,  without  oath,  of  AMcan,  Coolie,  or  Chinese 
Ims.,  ignorant  of  the  nature  and  obligations  of  an  oath, 
shall  and  may,  as  to  matters  of  fact  lying  within  their  direct 
personal  knowledge,  be  received  in  all  Criminal  Cases  whatso- 
ever :  Provided  always  that  the  admissibility  of  such  evidence 
shall  be  subject  to  such  deduction  from  its  weight  as  any  Court 
may  deem  proper  to  attach  to  the  fact  of  such  testimony  being 
unsworn. 

Ord.  to  apply  to  all  Courts  of  Judicature. 

A  party  producing  a  witness  shall  not  be  allowed  to  impeach 
his  credit  by  general  evidence  of  bad  character,  but  he  may,  in 
case  the  witness  shall,  in  the  opinion  of  the  Judge,  prove  ad- 
verse, contradict  him  by  other  evidence,  or,  by  leave  of  the 
Judge,  prove  that  he  has  made  at  other  times  a  statement 
inconsistent  with  his  present  testimony ;  but  before  such  last- 
mentioned  proof  can  be  given,  the  circumstances  of  the  supposed 
statement  sufficient  to  designate  the  particular  occasion,  must 
be  mentioned  to  the  witness,  and  he  must  be  asked  whether  or 
not  he  has  made  such  statement. 

If  a  witness  upon  cross-examination  as  to  a  former  statement 
made  by  him  relative  to  the  subject  matter  of  the  indictment  or 
proceeding,  and  inconsistent  with  his  present  testimony,  does 
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not  disUneily  admit  that  he  has  made  snoh  statement,  proof 
may  be  given  that  he  did  in  fact  make  it ;  bat  befcM^  saeh 
proof  can  be  given,  the  cirenmstance  of  the  supposed  statement, 
sufficient  to  deeignate  the  particnlar  occasion,  most  be  men- 
tioned to  the  witness,  and  he  most  be  asked  whether  or  not  he 
has  made  sach  statement. 

A  witness  may  be  cross-examined  as  to  previoos  statements  ^^^^ 
made  by  bim  in  writing,  or  reduced  into  writing,  relative  to  the  prvriow  mIu. 
sabject  matter  of  the  indictment  or  proceeding,  without  such  »«*•'»  *»**^ 
writing  being  shown  to  him ;  but  if  it  is  intended  to  contradict 
such  witness  by  the  writing,  his  attention  must,  before  such 
contradictory  proof  can  be  given,  be  called  to  those  parts  of  the 
writing  whi^  are  to  be  used  for  the  purpose  of  so  contradicting 
him :  Provided  always  that  it  shall  be  competent  for  the  Judge, 
at  any  time  during  the  trial,  to  require  the  production  of  the 
writing  for  bis  inspection,  and  he  may  thereupon  make  such  use 
of  it  for  the  purposes  of  the  trial  as  he  may  think  fit. 

A  witness  may  be  questioned  as  to  whether  he  has  been     gsPrwrfor 
convicted  of  any  felony  or  misdemeanor,  and  upon  being  so  SJS^?iSSi!r 
questioned,  if  he  either  denies  that  he  has  been  so  convicted  or  may  btfiTOL 
refoses  to  answer,  it  shall  be  lawful  for  the  cross-examining 
party  to  prove  such  conviction  :  and  a  certificate  containing  the 
substance   and  effect  only  (omitting  the   formal  part)  of  the 
indictment  and  conviction  for  such  offence,  purporting  to  be 
signed  by  the  Clerk  of  the  Court,  or  other  officer  having  the 
custody  of  the  records  of  the  Court  where  the  offender  was 
convicted,  or  by  the  deputy  of  such  clerk  or  officer,  shall,  upon 
proof  of  the  identity  of  the  person,  be  sufficient  evidence  of  the 
said  conviction,  without  proof  of  the  signature  or  official  cha- 
racter of  the  person  appearing  to  have  signed  the  same. 

It  shall  not  be  necessary  to  prove  by  the  attesting  witness     t  s  Proof  bj 
any  instrument   to   the  validity  of  which   attestation  is  not  ^|J**^^**" 
requisite ;  and  such  instrument  may  be  proved  as  if  there  had 
been  no  attesting  witness  thereto. 

Comparison  of  a  disputed  writing  with  any  writing  proved  to     s  7  compari- 
the  satisfaction  of  the  Judge  to  be  genuine  shall  be  permitted  J^ui^^"**** 
to  be  made  by  witnesses ;  and  such  writings  and  the  evidence 
of  witnesses  respecting  the  same  may  be  submitted  to  the  Court, 
or  to  the  Court  and  Jury,  as  evidence  of  the  genuineness  or 
otherwise  of  the  writing  in  dispute. 

TAe  Hearing.  obd  19/66 

Every  St.  or  Sp.  J.  P.  shall  keep  a  record  book,  in  which     bi«  Record 
shall  be  entered  in  the  proper  column  the  number  of  the  case,  ^^^^^^^ 
the  date  of  laying  the  information  or  making  the  complaint, 
tiie  date  of  adjudication,  the  name  of  the  complainant,  the 
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name  of  the  defendant,  the  snhstance  of  the  information  or 
complaint,  the  names  of  witnesses  tendered  and  examined  or 
rejected,  with  the  reasons  for  such  rejection,  the  number  of  the 
ord.  under  which  the  case  shall  be  tried,  the  judgment,  and  the 
costs ;  and  if  any  such  St.  or  Sp.  J.  P.  shall  dismiss  or  refuse 
to  entertain  a  complaint,  he  shall  enter  such  dismissal  or  refusal 
with  the  grounds  thereof  in  the  record  book ;  and  such  record 
book  shall  remain  in  the  district,  and  shall  be  transferred  by 
each  such  J.  P.  to  his  successor  in  office. 

The  record  book  should  contain  a  reference  to  the  ord.  in  every  case. 
(Johnson  v.  Jack,  1  R.  C,  85.) 

A  conviction  was  quashed,  there  being  no  evidence  on  the  minutes  of 
any  defence  being  put  in.     (Reynolds  v.  Bennett,  2  R.  C,  App.  27.) 

In  I.  A.  G.  (S^oree)  v.  Thompson  (4  Nov.,  76)  it  is  propounded  that 
a  production  of  the  record  book,  and  not  a  statement  on  oath  by  the 
Mag.*s  Clerk,  is  the  proper  mode  of  evidencing  a  previous  conviction  ; 
that  such  an  objection  must  be  taken  before  the  Mag.,  and  not  before  the 
Review  Court,  and  if  not  there  taken,  possibly  could  not  be  taken  in 
Review  Court :  that  questions  cannot  he  considered  in  Review  by  the 
Judge,  xmless  raised  by  the  reasons :  and  that  the  I.  A.  G.  is  not  entitled 
to  a  copy  of  the  papers  from  the  Mags. 

In  a  recent  case  it  was  suggested  but  not  decided  that  the  ord.  did  not 
make  it  a  condition  that  the  contents  of  the  record  book  should  form  a 
ground  of  Review. 

The  room  or  place  in  which  any  St.  or  Sp.  J.  P.  shall  sit  to 
hear  or  try  any  sach  complaint  or  information  shall  be  deemed 
an  open  or  public  Court  to  which  the  public  generally  may  have 
access  so  far  as  the  same  can  conveniently  contain  them,  and 
the  party  against  whom  such  complaint  is  made  or  information 
laid  shall  be  admitted  to  make  his  full  answer  and  defence  there- 
to, and  have  the  witnesses  examined  and  cross-examined  by 
counsel  or  attorney  on  his  behalf,  and  every  complainant  or 
informant  in  any  such  case  shall  be  at  liberty  to  conduct  such 
complaint  or  information  respectively,  and  to  have  the  witnesses 
examined  and  cross-examined  by  counsel  or  attorney  in  his 
behalf. 

He  may  act  as  his  own  advocate,  and  afterwards  give  evidence  him- 
self, though  very  objectionable.     (G.  &  M. ) 

If  at  the  time  and  place  appointed  in  and  by  Ihe  said  sum- 
mons aforesaid  for  hearing  and  determining  such  complaint  or 
information  the  defendant  against  whom  the  same  shall  have 
been  made  or  laid  shall  not  appear  when  called,  the  member 
of  the  police  force,  constable,  or  other  person  who  shall  have 
served  him  with  the  summons  in  that  behalf,  shall  declare  upon 
oath  in  what  manner  he  served  the  same ;  and  if  it  appear  to 
the  satisfaction  of  the  St.  or  Sp.  J.  P.  that  he  duly  served  the 
said  summons,  in  that  case  such  St.  or  Sp.  J.  P.  may  issue  his 
warrant  in  manner  hereinbefore  directed,  and  shall  adjourn  the 
hearing  of  the  said  complaint  or  information  until  the  said 
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defendant  BhaU  be  apprehended ;  and  when  siieh  defendant  shaD 
afterwards  be  apprebended  under  such  warrant,  he  shaU  be 
brongfat  before  the  said  Si.  or  Sp.  J.  P.,  who  shaU  thereop^ 
either  by  his  warrant  (£)  eommit  such  defendant  to  the  jail  or 
some  other  prison,  lock-np  bouse,  or  phice  of  secnrity,  or  if  he 
tiiink  ht,  verbally,  to  the  ensto-iy  of  the  member  of  the  poliee 
force,  constable,  or  other  person  wbo  shall  have  i^prehended 
bim,  or  to  such  other  safe  custody  as  he  shall  deem  fit,  and 
order  the  sud  defendant  to  be  broogbt  up  at  a  certain  time  and 
place  before  him,  of  which  said  order  the  complainant  or  in- 
formant shall  have  dae  notice ;  or  if  at  the  time  and  plaee  so 
appointed  as  aforesaid  such  defendant  shall  attend  voluntarily  in 
obedience  to  the  sommons  in  that  behalf  served  upon  him,  or  shall 
be  brought  before  the  said  St.  or  Sp.  J.  P.  by  virtue  of  any  war- 
rant, then  if  the  complainant  cur  informant  having  had  such  notice 
as  aforesaid  do  not  appear  by  himself,  his  counsel,  or  attorney, 
the  said  St.  or  Sp.  J.  P.  shall  dismiss  such  complaint  or  inform- 
ation, unless  for  some  reason  he  shall  think  proper  to  adjourn  the 
hearing  of  the  same  unto  some  other  day  upon  such  terms  as  he 
shall  think  fit ;  But  if  both  parties  appear,  either  personally  or 
by  their  respective  counsel  or  attorneys,  he  shall  proceed  to 
hear  and  determine  the  complaint  or  information. 

It  is  usual,  on  the  request  of  either  party,  to  order  witnesses  oat  o€ 
Court,  and  in  this  Colony  it  seems  best  always  to  take  that  precaution ; 
but  if  they  disobey  the  order,  their  evidence  cannot  be  rejected. 

The  dismisRal  on  the  non-appearance  of  the  complainant  will  do4 
prerent  fresh  proceedings :  a  certificate  of  dismifisal  (M.)  being  only 
granted  after  hearing  the  evidence.    (G.  &  M.) 

A  man  must  be  tried  in  the  case  he  comes  pr^>ared  to  meet,  and  not 
on  any  other.    (McPherson  f.  Thomson,  1  R.  C,  31.) 

A  case  should  not  be  heard  in  the  absence  of  the  complainant,  (De 
Cross  V.  Cuckow,  2  R.  C,  86.) 

A  dismiBHal  is  a  sufficient  adjudication  without  any  further  ^  judgment  ** 
or  reason.    (De  Freitas  r.  Wight,  1  R.  C,  175.)  nmn  4^  *j% 

Upon  every  trial  in  every  Criminal  Court,  idiether  the 
prisoners,  or  defendants,  or  any  of  them  shall  be  defended  by  ^«e*  ^» 
counsel  or  not,  each  prisoner,  or  defendant,  or  his  counsel, 
should  be  allowed,  if  he  shall  think  fit,  to  open  his  case,  and 
after  the  conclusion  of  such  opening,  each  prisoner,  or  defendant, 
or  his  counsel,  shall  be  entitled  to  examine  all  the  witnesses, 
and  to  give  all  the  evidence  that  he  may  think  fit,  and  there- 
after to  sum  up  the  evidence. 

Where  the  defendant  shall  be  present  at  the  hearing,  the  SSJi!^^ 
substance  of  the  information  or  complaint  shall  be  stated  to 
him,  and  he  shaU  be  asked  if  he  have  any  cause  to  show  why 
he  should  not  be  convicted,  or  why  an  order  should  not  be 
made  against  him,  as  the  case  may  be,  and  if  he  thereupon 
admit  the  iraih  of  such  information  or  complaint,  and  show  no 
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cause  or  no  snfficient  cause  why  he  should  not  be  convicted,  or 
why  an  order  should  not  be  made  against  him,  as  the  case  may 
be,  then  the  Bt.  or  Sp.  J.  P.  shall  convict  him  or  make  an  order 
against  him  accordingly ;  but  if  he  do  not  admit  the  truth  of 
such  information  or  complaint  as  aforesaid,  then  the  said  St.  or 
Hp.  J.  P.  shall  proceed  to  hear  the  prosecutor  or  complainant, 
and  such  witnesses  as  he  may  examine,  and  such  other  evidence 
as  he  may  adduce  in  support  of  his  information  or  complaint 
respectively,  and  also  to  hear  the  defendant  *  and  such  witnesses 
as  he  may  examine,  and  such  other  evidence  as  he  may  adduce 
in  his  defence,  and  also  to  hear  such  witnesses  as  the  prosecutor 
or  complainant  may  examine  in  reply,  if  such  defendant  shall 
have  examined  any  witnesses,  or  given  any  evidence  other  than 
as  to  his,  the  defendant's,  general  cha]::acter ;  and  such  evidence 
in  such  case  shall  be  kept  apart  and  numbered  as  of  the  number 
of  the  record  book;  but  the  prosecutor  or  complainant  shall 
not  be  entitled  to  make  any  observations  in  reply  upon  the 
evidence  given  by  the  defendant,  nor  shall  the  defendant  be 
entitled  to  make  any  observations  in  reply  upon  the  evidence 
given  by  the  prosecutor  or  complainant  in  reply  as  aforesaid : 
And  the  said  St.  or  Sp.  J.  P.  having  heard  what  each  party 
shall  have  to  say  as  aforesaid,  and  the  witnesses  and  evidence 
so  adduced,  shall  consider  the  whole  matter  and  determine  the 
same,  and  shall  convict  or  make  an  order  upon  the  defendant, 
or  dismiss  the  information  or  complaint,  as  the  case  may  be ; 
and  if  he  convict  or  make  an  order  against  the  defendant,  a 
minute  or  memorandum  thereof  shall  then  be  made,  for  which 
no  fee  shall  be  paid,  and  the  conviction  (1 1-B)  or  order  (E  1-8), 
shall  afterwards  be  drawn  up  by  the  said  St.  or  Sp.  J.  P.  in 
proper  form,  under  his  hand,  and  he  shall  cause  the  same  to  be 
lodged  with  the  Pro-Sheriff  of  the  County,  to  be  by  him  filed 
among  the  records  of  his  office ;  Or  if  the  said  St.  or  Sp.  J.  P. 
shall  dismbs  such  information  or  complaint,  he  shall  make  an 
order  of  dismissal  of  the  same  (L),  and  shall  give  the  defendant 
in  that  behalf  a  certificate  thereof  (M),  which  said  certificate 
afterwards,  upon  being  produced,  without  fmrther  proof,  shall  be 
a  bar  to  any  subsequent  information  or  complaint  for  the  same 
matters  respectively  against  the  same  party.    If  the  information 
or  complaint  in  any  such  case  shall  negative  any  exemption, 
exception,  proviso,  or  condition  in  the  ord.  on  which  the  same 
shall  be  framed,  it  shall  not  be  necessary  for  the  prosecutor  or 
complainant  in  thai  behalf  to  prove  such  negative,  but  the  de- 
fendant may  prove  the  affirmative  thereof  in  his  defence,  if  he 
would  have  advantage  of  the  same. 


♦  See  Old.  4, '  72,  p.  17. 
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If  the  defendflnt  appears  Tolnntarilj  and  does  not  require  time,  the  case 
can  be  heard  without  a  summons  having  been  issoed.    (G.  &  M.) 

The  orders  above  contemplated  are  (1)  for  a  som  of  monej,  to  be  levied 
Vy  disbesB  (K  1):  (2)  for  a  sum,  in  deftuilt,  imprisonment  (K  2): 
(3)  to  do  some  act,  in  default,  imprisonment  (K  3).  The  term  of  im- 
prisonment (E  It  2,  3)  should  be  used  at  the  time  of  adjudication.  {See 
brFOBCIKG  JUDGMENT,"  in/rd.) 

In  L  A.  O.  (Chittoo)  v.  Kelly  (20  Maj,  *76),  Atkinson  J.  remarked 
as  follows : — **  There  is  no  such  plea  of  guilty,  as  might,  perhaps,  supply 
the  absence  of  evidence.  It  is  thus  taken  down : — '  Plea,  Quilty — I  had 
no  shovel  or  fork  to  work  with.  Some  one  must  have  stolen  tl^m.'  That 
is  not  an  unconditional  plea  of  guilty,  and  even  if  it  were  a  plea  of  guilty 
to  a  charge  involving  a  first  offence  merely,  would  be  no  admission  of 
gnihastoasecond  or  subsequent  offence,  and  would  give  the  J.  P.  no 
jurisdiction  to  fine  and  imprison  as  for  a  second  or  subsequent  offence." 
Again,  on  the  same  day  in  L  A.  G.  r.  Morrison  the  same  Judge  said  : — 
"  There  is  a  mere  plea  of  guilty  to  a  char^  which  describes  no  offence,  and 
soch  a  plea  in  pomt  of  law  is  no  admission  of  guilt." 

See  also  L  A.  G.  v.  Hunter  (same  day),  to  the  same  effect  in  two  sepa- 
rate cases. 

In  another  case,  I.  A,  G. «.  Morrison,  heard  on  the  same  day,  the 
same  Judge  remarked : — "  The  man  pleaded  that  he  was  sick  and  had 
medicine  &om  the  sick-nurse.  This  the  sick-nurse  contradicted.  But 
the  plea  is  no  such  plea  of  guilty  as  would  justify  a  conviction,  and  even 
if  it  were,  is  a  plea  to  a  charge  containing  no  offence,  and  is,  therefore,  no 
admiadon  of  guilty  legally  speaking." 
See  also  Stuart  v,  Horton,  1  B.  0.,  60. 

If  the  complainant  refuse  to  answer  questions,  the  Mag.  cannot  dismiss 
the  case,  but  ehoold  commit  for  contempt  (De  Silva  r.  Pereiia^  2  B. 
C,  2o. 

A  smnmons  was  issued  by  A  (manager),  and  the  deft,  not  appearing 
he  was  arrested  on  oath  of  B  (acting  manager).  No  notice  of  the  arrest 
was  grren,  jet  the  case  came  on,  the  overseer  accidentally  happening  to 
be  present.  As  A  had  left  the  Colony,  and  B  was  not  present,  the  case 
was  dismissed.    (Seear  v.  Moore,  2  B.  C,  64 — affirmed.) 

Witnesses,  if  desiring  it,  must  be  examined  in  their  own  language, 
throDgh  interpreters.    (Gomes  v.  Bruce,  2  R.  C,  78.) 

A  conviction  was  quashed,  the  prisoner  having  been  sentenced  in  his 
absence.    (TThiUama  v.  Gardner,  2  K.  C,  184.) 

Other  persons  are  not  auUiorized  to  make  defence  for  a  deft.  (Gomes 
V.  Smith,  2  S.  C,  244.) 

Behntting  evidence  of  witness  in  reply  is  admissible.  (De  Jesus  v, 
Brumell,  1  B.  C,  16.) 

Deft,  cannot  be  examined  on  oath  in  criminal  matters  (except  under 
theLn.ord.).     lb. 

After  sentence  passed,  a  Mag.  is  funeUt*  officio,  and  caimot  take 
further  evidence.     (Lewis  v.  Furrej,  1  B.  C,  147.) 

Beft's  evidence  should  be  taken  without  interruption,  and  not  be  in- 
tempted  by  rebutting  evidence,  which  should  come  at  the  end  of  the 
defence.    (DeCar  t^.  Coria,  1  B.  G.,  161.) 

If  any  reasoni^le  doubt  exists  in  the  mind  of  the  Mag.  as  to  a  person's 
gnilt,  the  party  diarged  is  entitled  to  the  benefit  of  it.  (Etadally  v, 
Salmon,  2  B.  C,  App.,  66.) 

In  penal  proceedings  "  month  *'  means  lunar  month  unless  the  word 

** calendar**  is  affixed.     Clementeon  v,  Ck)mache,  1  B.  C,  5. ;  ord.  9,  '56 

(p.  l),however,  says  the  opposite.    See  also  Butler  v,  Douglas  under 

"Eotobciho  Judgment,'*  p.  27. 

The  prosecutor  himself  must  appear  to  prosecute,  as  required  by  this 
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ord.    A  case  under  the  trespass  ord.  in  which  an  overseer  appeared  for 
the  manager.    (Abdolah  v,  Barclay,  2  R.  C,  App.  19.) 

Before  or  during  such  hearing  of  any  such  information  or 
complaint,  the  St.  or  Sp.  J.  P.  may,  in  his  discretion,  adjourn 
such  hearing  to  a  time  and  place  to  he  then  appointed  and 
stated  in  the  presence  and  hearing  of  the  parties,  and  if  at  the 
time  or  place  to  "which  such  hearing  shsJl  he  so  adjourned, 
either  or  hoth  of  the  parties  shall  not  appear,  the  St.  or  Sp.  J.  P. 
may  proceed  to  such  hearing  or  further  hearing  as  if  such  party 
or  parties  were  present ;  or  if  the  prosecutor  or  complainant 
shall  not  appear,  he  may  dismiss  the  information  or  complaint, 
with  or  without  costs. 

An  application  for  adjournment  on  the  ground  of  summoning  witnesses 
must  be  granted,  where  summons  for  deft  has  been  served  too  recently 
to  admit  of  its  being  done  before.    (Daniel  v.  Ridley,  2  R.  C,  41.) 

Due  notice  of  adjournment  must  be  given  to  both  parties  (Jardine  v. 
Burrowes,  2  R.  C,  73),  but  where  judgment  is  merely  reserved,  the 
parties  need  not  be  called,  as  it  is  their  own  business  to  be  present  or 
not     (Cuckow  V.  De  Jesus,  2  R.  C,  47.) 

When  a  deft,  rei^uires  time  to  produce  his  witnesses  it  is  reasonable, 
and  the  law,  says  raley,  **  seems  to  require,  that  the  party  should  be 
allowed  a  proper  interval  for  that  purpose."  It  is  in  the  discretion  of 
the  Mag.  to  aajoum  the  hearing,  and  in  this  case  the  Mag.  was  willing 
to  adjourn  the  case;  but  according  to  his  statement,  he  required  the 
traveling  expenses  of  the  witnesses  to  be  lodged  or  guaranteed,  and  I 
think  he  should  not  have  made  the  postponement  conditional  on  a  require- 
ment which  he  was  not  entitled  to  impose.  (Constantine  v.  Hubbard 
2  R.  C,  182.)  • 

Whenever  a  St.  or  Sp.  J.  P.  shall  acyoum  the  hearing  of  any 
case  to  some  future  day,  he  may  in  the  meantime  commit  (F) 
the  defendant  to  any  jail  or  other  prison,  lock-up  house,  or  place 
of  security,  or  to  such  other  custody  as  he  shall  think  fit,  or 
may  discharge  him  upon  his  entering  into  a  recognizance  (G), 
with  or  without  surety  or  sureties,  at  his  discretion,  conditioned 
for  the  appearance  of  the  defendant  at  the  time  and  place  to 
which  such  hearing  shall  be  so  adjourned;  And  in  all  cases 
where  a  defendant  shall  he  so  discharged,  or  where  he  shall  be 
discharged  upon  recognizances  after  the  issue  of  a  warrant  of 
distress  as  hereinafter  enacted,  and  shall  not  afterwards  appear 
at  the  time  and  place  in  such  recognizance  mentioned,  then  such 
St.  or  Sp.  J.  P.  upon  certifying  (H)  upon  the  back  of  the  said 
recognizance  the  non-appearance  of  the  defendant  may  transmit 
the  same  to  the  Pro-Sheriff  of  the  County  within  which  it  shall 
have  heen  taken,  to  be  proceeded  upon  in  like  manner  as  other 
recognizances,  and  such  certificate  shall  be  deemed  sufficient 
prima  fade  evidence  of  the  non-appearance  of  the  defendant. 

Estreating  the  recognizances  does  not  terminate  the  proceedings  be- 
fore the  Justice ;  he  may  issue  a  warrant  on  the  original  charge,  and 
proceed  de  novo,     (G.  &  M.) 
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In  all  cases  of  conviction,  where  no  partiealar  form  of  each 
conTiction  is  or  shall  be  given  by  the  ord:  creating  the  offence,    oim^&£m^if 
or  regolaiing  the  prosecution  for  the  same,  and  in  all  cases  of  ^  ^ 
conviction  npon  ords.  hitherto  passed,  whether  any  particular 
form  of  conviction  have  been  or  may  be  therein  given  or  not,  it 
shall  be  lawful  for  the  St.  or  8p.  J.  P.  who  shall  so  convict  to 
draw  up  his  conviction  in  such  one  of  the  forms  of  conviction 
(1 1-3)  in  the  schedule  to  this  ord.  contained  as  shall  be  applic- 
able to  such  case,  or  to  the  like  effect,  or  as  near  thereto  as  may 
be  material ;  and  where  an  order  shall  be  made  and  no  particular 
form  of  order  is  or  shall  be  given  by  the  ord.  giving  authority 
to  make  such  order;    And  in  all  cases  of  orders  to  be  made      AAdoH«n 
under  ihe  authority  of  any  ord.  hitherto  passed,  whether  any  ^  ^> '» *^ 
particular  form  of  order  be  therein  given  or  not,  it  shall  be  law- 
ful for  the  St.  or  Sp.  J.  P.  by  whom  such  order  is  to  be  made, 
to  draw  up  the  same  in  such  one  of  the  forms  of  orders  (E 1-8), 
in  the  schedule  to  this  ord.  contained,  as  may  be  applicable  to 
such  case,  or  to  the  like  effect,  or  as  near  thereto  as  may  be 
material;  And  in  all  cases  where,  by  any  ord.,  authority  is   Minvto of  <«d«r. 
given  to  commit  a  person  to  prison,  or  to  levy  any  sum  upon 
his  goods  or  chattels  by  distress  for  not  obeying  any  order 
of  such  St.  or  Sp.  J.  P.,  the  defendant  shall  be  served  with  a 
copy  of  ihe  minute  of  such  order  before  any  warrant  of  com- 
mitment or  of  distress  shall  issae  in  that  behalf,  and  such  order 
or  minute  shall  not  form  any  part  of  such  warrant  of  commit- 
ment or  of  distress. 

The  c<Hiyiction  must  be  carefully  prepared,  and  should  show  on  the 
tace  of  it  ereiTthmg  that  ia  requisite  to  gi^e  the  convicting  Justice  juris- 
diction, nothing  being  left  to  mferenoe :  and  should  clearly  set  out  the 
offence  of  which  the  accused  is  convicted.  The  judgment  should  be  so 
distinctly  stated  as  to  leave  no  doubt  or  ambiguity.  As  to  "Joint 
Offenders "  see  Note  to  s.  14,  p.  6 ;  as  to  **  Consecutive  Terms  **  $ee 
Note  to  s.  39  ii^rL 

The  minute  in  s.  23  refers  to  orders  only,  and  may  be  served  personally 
or  at  the  last  place  of  abode,  and  before  the  formal  oider  is  drawn  up. 
(G.  &  M.) 

A  sentence  of  $30  for  the  month  when  the  ord.  prescribes  |1  per 
diem  is  wrong  in  form — scil.  $30  for  30  days  would  be  correct.  (Cle- 
mentson  v,  Comache,  1  B.  C,  5.) 

In  ^e  case  of  a  joint  ofiience,  where  the  defts.  are  included  in  one  in- 
fonnation  or  charge,  the  conviction  should  be  joint,  to  avoid  the  accumu- 
latioD  of  costs :  although  the  convictions  being  separate,  the  Court  would 
not  quash  them  on  that  account.  The  warrant  dt  conmiitment  must  of 
oonrse  be  separate,  and  the  charge  stated  in  the  conviction.  (Reynolds  v. 
Bennett,  2  B.  C,  App. 28  ;  Amos  v,  Haley,  1  R.  C,  125 ;  Gon.  v.  Jos.,  p.  6.) 
An  adjudication  at  punishment  is  a  material  part  of  such  orders,  and 
a  confiction  without  is  a  nullity.    (Cox.  v,  Bascom,  2  R.  C,  69.) 

The  words  "  8.  J.  P."  must  be  after  the  signature,  to  correspond  with 
the  body  of  the  document.  (Saunders  v,  Douglas,  2  R.  C,  App.  39 ;  Albert 

V.  Douglas,  i^.) 
A  conviction  most  be  good  in  all  its  parts.     The  information  must  be 
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supported  by  the  evidence,  and  the  judgment  must  be  supported  W  both 
(Lord  Mansfield).  A  judgment  for  too  little  is  as  bad  as  a  judgment  lor  too 
much  (idem).  If  the  conyiction,  therefore,  be  legally  before  the  Court  it 
would  imply  the  necessity  of  the  Court  not  overlooking  any  illegality 
on  the  face  of  the  conviction,  for  the  very  word  "  Review  "  would  imply 
the  review  of  the  whole  case.    (D'Aguiar  v.  Gordon,  2  R.  C,  A  pp.  63. ) 

In  Josiah  v.  Gay,  1  R.  C,  171,  Beete  J.  remarks  that "  the  order  of  im- 
prisonment for  want  of  goods  to  distrain  is  to  be  granted  after  a  formal 
return  to  that  effect,  while  the  order  of  imprisonment  is  here  made  at 
the  same  time  and  in  the  same  conviction.  This  is  such  an  illegality 
that  l£  any  question  arose  as  to  the  order  of  imprisonment,  1  should  have 
no  hesitation  in  quashing  the  conviction.  As  the  fine  has  been  paid 
pending  the  Review,  I  shall  treat  the  latter  portion  of  the  conviction  as 
surplusage." 

Imprisonment  can  only  be  awarded  after  failure  of  sufficient  distress. 
(Rodney  v.  Sampson,  1  R.  C,  80.) 

In  all  cases  of  summary  conviction,  or  of  orders  made  by 
a  St.  or  Sp.  J.  P.,  in  his  discretion,  he  may  award  and  order 
in  and  by  such  conviction  or  order  that  the  defendant  shall 
pay  to  the  prosecutor  or  complainant  such  costs  as  to  him  shall 
seem  just  and  reasonable  in  that  behalf.     And  in  cases  where 
such  St.  orSp.  J.  P.,  instead  of  convicting  or  making  an  order  as 
aforesaid,  shall  dismiss  the  information  or  complaint,  he  may, 
in  his  discretion  and  by  his  order  of  dismissal,  award  and 
order  that  the  prosecutor  or  complainant  shall   pay  to  the 
defendant  such  costs  as  to  such  St.  or  Sp.  J.  P.  shall  seem 
just  and  reasonable;    And  the  sums  so  allowed  for  costs  shall 
in  all  cases  be  specified  in  such  conviction  or  order,  or  order 
of  dismissal  aforesaid,  and  the  same  shall  be  recoverable  in  the 
same  manner  and  under  the  same  warrants  as  any  penalty  or 
sum  of  money  adjudged  to  be  paid  in  and  by  such  conviction 
or  order  is  to  be  recoverable,  and  in  cases  where  there  is  no 
such  penalty  or  sum  to  be  thereby  recovered,  then  such  costs 
shall  be  recoverable  by  distress,  and  the  sale  of  the  goods  and 
chattels  of  the  party,  and  in  default  of  such  distress  by  imprison- 
ment, with  or  without  h.  1.,  for  any  time  not  excdg.  1  ciJendar 
month,  unless  such  costs  shall  be  sooner  paid. 

Williams  v.  Lynch,  1  R.  C,  220.    Conviction  not  signed. 

Sometimes  the  J.  P.  allows  the  case  to  be  withdrawn  on  the  tlefendant 
undertaking  to  pay  the  costs,  or  by  other  arrangements  between  the 
parties  ;  but  it  should  be  borne  in  mind  that  the  Justice  can  make  do 
order  in  such  a  case,  and  that  the  costs,  if  not  paid,  cannot  be  recovered 
before  the  Justice,    (G.  &  M.) 

In  any  award  of  costs  by  any  J.  P.  under  ord.  19,  *56,  the 
same  shall  not  include  fees  to  counsel  or  attorney. 

In  Semple  v,  William,  1  R.  C,  162,  Smith  C.  J.  laid  down,  on  the 
authority  of  English  practice  and  decisions,  that  if  a  conviction  follows 
the  form  given  by  the  ord.,  that  is  quite  sufficient.  The  defendant  is  not  to 
escape  punishment  merely  because  the  Mag.  in  filling  up  a  formal  docu- 
ment omitted  to  strike  out  all  the  immaterial  words  wnich  became  ub- 
necessary  by  reason  of  the  non-imposition  of  costs. 
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This  a.  (24)  certaiiily  aathoriBes  the  Mag.  to  award  reasonable  ooeta,  

e^.,  those  neceaearily  incurred,  as  for  ferriage,  tarayelling  expenses,  and      '^nuA  *'wiis' 
bringmg  witnesses  to  Court,  or  other  costs  iJlowed  by  the  tariff,  but  not   *"^■*'•• 
Uxs  to  counsel  or  attorneys  employed  by  deft.  (Salmon  v,  Blake,  2  R.  C, 
Apn.  21.) 

The  1^.  may  combine  imprisonment  for  penalty  and  costs,  and  im-  Om  inprtenti- 
{ffiaonment  in  lien  of  payment  of  costs  is  legitimate.  (Carreiro  r.  Cackow,  ■>— »*<f  p^Mlty 
2B.C.,71.)  «ido«ia 

The  smn  allowed  for  costs  most  in  all  cases  be  specified  in  the  oonric-      Amoaat  at 
tion  or  order.    (De  Qnara  v.  Watson,  1  R.  C,  198.)  «>■«■  to  Ym  ■pact- 

If  one  person  has  jnst  cause  to  fear  that  any  other  person  will  do  him   ****^ 
some  bodily  harm,  or  threatens  so  to  do,  such  person  may  demand   aowJU^S?****^* 
snieties  of  the  peace  against  such  other  person,  and  the  8.  J.  P.  is  bound   pj^ 
to  grant  sach  sureties.     But  an  information  for  such  purpose  most  be      on  iBformit- 
laid  befcae  sach  S.  J.  P.  on  oath,  that  he  is  in  actual  bodily  fear  on  tfoo  Uidooouth. 
aocGont  of  sach  other  person  having  threatened  him  with  certain  riolence, 
and  that  other  sareties  are  sought  for,  not  oat  of  malioe  or  for  vexation. 
The  person  charged  can  make  no  other  defence  than  to  show,  if  possible,   iMeofl*. 
the  information  was  laid  out  of  malice  or  for  vexation ;  and  the  8.  J.  P.  on 
titehearingdeddesupon  the  justnessof  the  grounds  of  fear  of  the  prosecutor, 
upon  the  merits  of  the  case ;  and  if  the  grounds  are  just,  the  party  causing 
sudi  fear  is  bound  over  to  keep  the  peace  for  a  time  certain,  and  in 
defaoH  stands  committed  for  such  time,  unless  he  finds  other  sureties  as 
may  be  required  on  the  hearing  of  the  information.    The  8.  J.  P.  can 
order  an  alternative  of  imprisonment  until  such  sureties  as  he  may  order 
be  given.  (Bagabons  v.  Bodiah,  2  B.  C,  76,  App.)    There  are  some  errors 
in  the  rep<nt  <S  this  case.) 

TAe  Jtuigment. 

Any  St.  CHT  Sp.  J.  P.  may  make  an  order  for  the  payment  of  p* ?5^""^ 
any  sum  of  money  not  exedg.  $24,  and  may  snmmarily  con- 
vict and  sentence  any  person,  who  may  be  proved  to  have  com 
mitted  any  offence  which  by  this  or  any  ord.  now  or  hereafter  in 
force  shall  be  pnnishable,  by  impr.  with  or  without  h.  1.  not 
excdg.  80  days,  or  by  a  penalty  not  excdg.  $24,  or  by  both,  or 
in  the  case  of  males  by  whipping,  not  excdg.  26  lashes  in  addi- 
tion to  such  impr.,  with  or  wil^ont  h.  L,  or  to  such  penalty ; 
bnt  no  BQch  sentence  of  whipping  shall  be  carried  into  effect  Whippfog. 
nntil  after  the  expiration  of  the  term  hereinafter  allowed  for  the 
party  convicted  tb  psay  for  ii  review  of  the  proceedings ;  nor,  in 
the  event  of  such  prayer  being  so  made,  xmtil  after  the  decision 
ttiereiipon  ;  and  Uie  said  8i  and  8p.  J.  P.  shall  likewise  have     jariadictkni  of 
and  exercise  all  jurisdiction  in  respect  to  summary  convictions  s.  J.  p. 
or  orders  which  by  any  Iavt  or  ord.  in  force  before  the  passing 
of  this  ord.  and  not  hereby  refpealed  was  vested  in  one  or  more 
Js.P. 

If  any  person  shall  commit  a  second  time  or  more  often  any     s  4  whara 
offence  which,  upon  ai&rst  conviction,  shall  be  punishable  under  tS^^^to  sup. 
8.  d  by  a  St.  or  Sp.  J.  P.,  but  which,  upon  a  second  conviction,  ^Sm^^ 
Bball  be  pi&ishable  by  the  Supreme  Court  (Criminal),  such  Si  rUsL 
or  Sp.  J.  P.  shall,  unless, the  contrary  be  expressly  enacted  by 
any  ord.  relating  thereto,  impose  any  punishment  to  which  such 
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offender  shall  be  liable,  whether  the  same  would  otherwise  be 
beyond  the  jurisdiction  of  such  St.  or  Sp.  J.  P.  or  not,  or  shall 
commit  such  person  for  trial  before  such  Supreme  Court ;  but 
no  such  punishment  to  be  inflicted  by  any  St.  or  Sp.  J.  P.  shall 
exceed  impr.  with  or  without  h.  1.  for  6  months,  or  a  penalty  of 

$50. 

As  to  ordinary  J.  P/s  powers,  see  s.  46,  infrii — "  Enpobcing  JUIM3- 
MKNT,"  and  ord.  17,  '47,  p.  26. 

In  awarding  punishment  it  is  essential  that  it  be  certain  and  deter- 
minate. Upou  this  principle  in  England  a  conviction  condemning  the 
defendant  to  pay  £15,  together  with  the  charges  preyious  to  and  attend- 
ing the  conyiction  without  specifying  the  amount,  was  quashed  for 
uncertainty,  and  the  commitment  upon  it  discharged :  so,  also,  a  con- 
viction adjudging  that  the  defendant  had  forfeited  so  much  for  penalties 
"  together  with  Uie  reasonable  charges  of  recovering  the  same  was  set 
aside  as  defective,  in  not  ascertaining  the  exact  sum.  (Gomes  v.  Backer, 
1  R.  C,  68.) 

In  McLean  v.  ftobeira,  1  R.  C,  208,  it  was  remarked  that  it  has  been 
held  that  the  joint  award  of  one  fine  against  several  defendants  is  erro- 
neous, whether  the  offence  is  in  its  nature  single  or  joint. 
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Enforcing  Jtulgment. 

In  every  case  in  which  by  any  law  or  ord.  now  in  force  it  is 
necessary  for  the  Gov.  to  obtain  the  advice  and  consent  of  the 
0.  of  P.  previously  to  the  remission  of  any  fine,  penalty,  or 
forfeiture,  or  the  restoration  of  anything  detained  or  seized,  or 
the  remission  of  any  costs  or  expenses  relating  to  or  connected 
with  any  fine,  penalty,  forfeiture,  detention,  or  seizure,  it  shall 
be  lawful  for  the  Gov.,  if  he  shall  think  fit,  to  remit  such  fine, 
penalty,  forfeiture,  costs,  or  expenses,  or  to  order  anything 
detained  or  seized  to  be  restored,  or  to  refuse  such  remission 
or  restoration  without  such  advice  and  consent;  and  every 
remission  or  restoration  which  the  Gov.  may  think  fit  to  order 
may  be  made  in  such  manner,  and  on  such  terms  and  conditions 
as  to  him  shall  seem  meet. 

Every  petition  or  application,  relating  to  any  such  fine, 
penalty,  forfeiture,  detention,  seizure,  costs  or  expenses,  whether 
addressed  to  the  Gov.  and  C.  of  P.  or  to  the  Gov.  alone,  may 
be  dealt  with  by  the  Gov.,  or  may  be  referred  by  him  to  the 
0.  of  P.  for  their  advice,  as  to  him  shall  seem  fit 

Every  person  who  ijiall  accept  or  acquiesce  in  any  such 
remission  or  restoration  as  aforesaid,  shall  be  thereby  debarred 
from  having,  maintaining,  or  continuing  any  action  or  suit  in 
respect  of  any  matter  to  which  such  remission  or  restoration 
shall  relate,  and  no  further  proceedings  shall  be  taken  against 
any  such  person  in  relation  to  any  such  matter. 

S.  4  ord.  is  not  retrospective. 
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Hie  difEerent  modes  of  enfordng  jadgments  are  : — 

A.  PenaUiet  and  orders. 

(1)  Where  a  penalty,  exclusiTe  of  the  costs,  does  not  exceed  |24 
the  defendant  may  be  imprisoned,  without  any  distress  warrant,  accord- 
ing to  the  scale  giiren  in  the  ''  Small  Penalties  Ord.*'  (3,  *68),  m0-^  This 
does  not  applj  to  orders. 

(2)  Where  the  ord.  npon  which  the  proceedings  are  taken  makes  no 
provision  for  the  recovery  of  the  panalty  [if  exclusiTe  of  costs  under 
$24  (1)  will  apply],  or  sum  ordered  [after  service  of  the  minate  of  the 
order],  or  orders  distress, — a  distress  warrant  may  issue,  under  ords.  15,  '69, 
a  2.  and  19,  '56,  s.  34,  p.  23.  In  default  of  distress  the  defendant  may  be 
imprisoned  as  directed  by  the  ord.  19,  '56,  s.  35  :  if  no  term  is  so  directed, 
he  may  be  imprisoned  under  ord.  16,  '69,  s.  3,  i^frii. 

(3)  Where  the  ord.  directs  imprisonment  in  de&iult  of  payment  dt 
any  sum,  whether  a  penalty  [if  exclusiye  of  costs  under  %2i  (1)  will 
apply]  or  order,  and  makes  no  provision  for  a  distress  warrant,  the  de- 
fendant may  be  imprisoned  as  directed  by  ord.  19,  '56,  s.  37,  infrii, 

B.  Imprisonment  only  being  adjudged  on  conviction  or  for  di^obe- 
dumoe  to  an  order,  a  warrant  of  commitment  (PI,  2)  may  issue  under 
ord.  19,  '56,  s.  38,  infra. 

C.  Qnits, — ^When  ordered  with  a  penalty,  or  order  for  the  payment  of 
money,  costs  are  recoverable  on  the  same  warrant,  with  the  penalty  or 
sum  ordered.     (Ord.  19,  '56,  a  24,  p.  22.) 

When  ordered,  where  imprisonment  only  is  adjudged  (ord.  19,  '56,  s. 
24,  swprd^  and  s.  38,  infriL)^  or  on  dismissal  (oitl.  19,  '56,  s.  24,  snprd, 
and  s.  40,  ii|frd),  costs  are  recoverable  by  distress  ;  in  default,  imprison- 
ment, not  exoecMling  one  calendar  month. 

Of  appeal  are  deposited  beforehand.     (Ord.  5,  '68,  s.  6,  »i|/rd.) 
Of  coATeyance  to  gaol  may  in  many  cases  be  added  to  the  commit- 
ment.   (Ords.  19,  '56,  s&  35, 37, 38,  and  40;  15,  '69,  a  3  ;  O.  &  M.  adopted.) 

Sma/I  Penalties  Ord,,  i868  (^3,  '68). 

The  word  **  penalty  *'  in  this  ord.  shall  inolade  any  sum  of 
money  recoverable  npon  summary  conviotion  (t.«.,  adjudged 
npon  conviction  G.  &  M.). 

Where  npon  summary  conviction  any  offender  may  be  ad- 
judged to  pay  a  penalty  not  excdg.  $24,  exclusive  of  costs, 
such  offender  in  case  of  non-payment  thereof  may,  without  any 
warrant  of  distress,  be  committed  to  prison  for  any  term  not 
excdg.  the  period  specified  in  the  following  scale,  unless  the 
penalty  and  costs  shall  be  sooner  paid  : — 


For  any  penaltj,  exGliuive 
of  the  ooeto. 

Not  exodg.  $2        

Excdg.    $2,  but  not  excdg.  $6 
$5,  „  $10 

$10,  „  $24 


»» 


»» 


The  Impr.  not 
to  exceed 
7  days. 
14      „ 

1  month. 

2  months. 


Nothing  in  this  ord.  shall  affect  the  power  of  imposing  h.  1.  in 
addition  to  imprisonment  in  cases  where  h.  1.  might,  on  non- 
payment of  the  penalty,  or  in  default  of  sufficient  distress,  have 
been  so  imposed  if  this  ord.  had  not  been  passed. 

This  ord.  shall  apply  to  penalties,  including  costs,  recover- 
able in  a  summary  manner  in  pursuance  of  any  ord.  rehtehw 
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OBD  8,  *68 


ORD 17,  '47 


81. 

8  2  Penalties 
rcoiverable  hy 
aotioQ. 

8  8. 

8  4  Ditto  on 
summary  oou* 
viutloD. 

ORD  15,  '69 


8  2  Distreas 
warrant  after 
conviction. 


lusnffideut 
distress. 


Wherv  dktre« 
Isminous. 


Periods  of 
oommittil. 


Ord.  S,  '08, 
p.  25. 


passed  before  or  after  the  taking  effect  of  this  ord.,  and  shall 
apply  to  costs  awarded  against  a  complainant  on  dismissal  of 
]iiformati<Hi  or  complaint 


The  word  "  includiiig  "  in  the  last  section  is  noteworthy.  The  English 
Act,  28  &  29  Vic,  c.  127,  all  through  "  includes"  costs.  The  ord.  in 
every  other  place  "  excludes  "  costs. 

S.  1  repeals,  ord.  28,  *29. 

Every  pecuniary  penalty,  excdg.  $48,  recoverable  under  ord. 
28,  '29,  to  be  recoverable  by  action  or  suit  in  the  Sup.  Civil  Court, 
or  in  any  Inf.  Civil  Court,  according  to  the  amount  thereof,  with 
costs,  by,  (s.  8,)  and  in  the  name  of  Her  M.*8  Att.-Gen.,  or  other 
Law  Officer. 

Every  pecuniary  fine  and  penalty  not  excdg.  $48,  the  re- 
covery of  which  is  not  otherwise  specially  provided  for,  shall  be 
recoverable  upon  conviction  before  any  2  Js.  P.  (now  one  S.  J. 
P.)  under  ord.  19,  '66.    {See  p.  24.) 

Where  a  conviction  sidjudges  a  pecuniary  penalty  or  com- 
pensation to  be  paid,  or  where  an  order  requires  the  payment 
of  a  sum  of  money,  and  by  the  ord.  authorising  such  convic- 
tion or  order,  such  penalty,  compensation,  or  sum  of  money  is 
to  be  levied  upon  the  goods  and  chattels  of  the  defendant  by 
distress  and  sale  thereof,  and  also  in  cases  where  by  the  ord. 
in  that  behalf  no  mode  of  raising  or  levying  such  penalty, 
compensation,  or  sum  of  money,  or  of  enforcing  the  payment 
of  the  same,  is  stated  or  provided,  the  Si  or  Sp.  J.  P.  shall 
issue  his  warrant  of  distress  (N  1,  2)  for  the  purpose  of  levy- 
ing the  same,  which  said  warrant  of  distress  shall  be  in  writing 
under  his  hand;  And  if,  after  delivery  of  such  warrant  of 
distress  to  the  member  of  the  police  force  or  constable  to  whom 
the  same  shall  have  been  directed  to  be  executed,  sufficient  dis- 
tress shall  not  be  found,  the  St.  or  Sp.  J.  P.  may  commit  such 
defendant  as  hereinafter  meutioned ;  Or  whenever  it  shall 
appear  to  the  St.  or  Sp.  J.  P.  that  the  issuing  of  a  warrant  of 
distress  would  be  ruinous  to  the  defendant's  family,  or  other- 
wise that  he  hath  no  goods  or  chattels  whereon  to  levy  such 
distress,  the  St.  or  Sp.  J.  P.  may  instead  of  issuing  such  warrant 
of  distress  commit  such  defendant  as  hereinafter  mentioned, 
that  is  to  say,  the  St.  or  Sp.  J.  P.  may  commit  any  such 
defendant  to  any  jail  of  the  county  in  which  the  conviction 
shall  have  taken  place,  there  to  be  imprisoned  with  or  without 
h.  1.  for  any  time  not  excdg.  the  time  authorised  by  *'The 
Small  Penalties  Ord.,  '68,"  if  the  amount  of  the  conviction 
shall  not  exceed  $24,  exclusive  of  costs,  and  not  excdg.  4 
calendar  months  if  the  amount  of  the  conviction  shall  exceed 
$24  and  shall  not  exceed  $50,  exclusive  of  costs,  and  not 
excdg.  6  calendar  months  if  the  amount  jof  the  conviction  shall 
exceed  $60,  exclasive  of  costs. 
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niislaat  section  satliorises  imprisonment  in  default  of  pajment  of 

a  penalty  cr  costs,  (1)  After  levy,  and  no  safficient  distresB ;  (2),  If  it 

mS\.  appear  to  ^e  Ma^.  that  to  levy  by  distress  would  be  roinons  to 

the  defendant's  family,  or  that  the  defendant  has  no  goods  or  chattels. 

The  second  case   most  be  "made  to  appear**  to  the  Mag.  jndicially 

on  eridoioe,  and  the  grounds  mast  form  part  of  the  proceedings,  and 

the.  conyiction  and  sentence  should  state  that   it  has  so   appeared. 

CBodney  r.  Sampson,  1  B.  C,  80.) 

As  to  the  retom  being  made  of  no  safficient  goods,  sm  Darid  v. 
Hosannah,  1  B.  C,  170. 

On  the  &th  Nor.  '76,  in  Dos  Santos  v.  Oessall,  wherein  appelant 
was  charged  that  "  he  being  the  owner  of  a  certain  shop  on,  etc  (Banday), 
at,  etc,  was  the  0¥mer  of  certain  goods,  to  wit,  ram.  whic  h  was  exposed 
tor  sale  on  ihe  said  Sunday  contrary  to  ord.  5,  '67,  s.  3,  cl.  2,"  the  con- 
Tiction  adjudged  fine  and  costs,  and  in  default  of  payment  on  day 
named,  impr.  with  h.  L  for  60  days.  The  question  was  raised  whether 
the  Mag.  could  adjudge  impr.  without  first  Issuing  a  warrant  of  dlBtreas. 
Wells  V.  Tebbutts  (Oct.  75)  cited  in  support.  It  appeared  on  affidayit 
that  the  money  was  paid  a  few  days  after  the  day  named.  (Decision 
lesezT^  at  time  of  going  to  pre  ss. — Ed.)    See  A  (1),  p.  25. 

In  Bodney  r.  Rodney,  1  R.  C,  239,Beaumont  C.  J.  said  :—*<  The  law  is 
T^y  plain  that  where  not  otherwise  expressed,  all  fines  imposed  in 
cases  of  sommaiy  conviction  shall  be  levied  on  the  goods  and  chatty 
of  the  deft,  by  distress  and  sale ;  and  it  is  only  where  sufficient  distreas 
flhaH  be  found,  or  where  it  shall  be  *  made  to  appear  *  to  the  Mag.  that 
the  deft,  has   no  goods  and  chattels,  or  that  it  would  be  ruinous  to 
him  to  leyy  upon  them,  tiiat  he  may  proceed  to  imprison  the  deft. 
Now  here  the  Mag.  has  sentenced  the  appellant  to  be  imprisoned  if  the 
faie  be  not  paid  on  the  presentation  of  the  distress  warrant,  which  gires 
no  opportunity  for  the  distress  wsirant  to  be  executed  before  the  im- 
prisonment, which  can  only  be  imposed  as  an  alternatiTc" 

A  conriction  to  pay  fine  and  costs,  to  be  levied  by  distress,  and  failing 
difltTess,  2  months*  impr.,  is  good.    (Carreiro  v.  Ouckow,  2  R.  C,  71.) 

The  cammitmewt  should  recite  clearly  the  conviction  of  the  defendant 
and  the  amount,  etc.,  of  his  punishment.  {See  Note  to  19, '56,  s.  23,  p.  21, 
and  preliminary  observations  on  "  Iitfobmations  and  CJomplaints," 

p.  1.) 

It  cannot  be  amended,  like  the  information,  but  if  there  is  any  error 
in  it,  a  fresh  commitment  may  be  lodged  with  the  keeper  of  the  jail, 
etc,  upon  which  the  defendant  may  be  detained.  The  imprisonment  com- 
men<%s  from  the  time  of  arrest  under  the  warrant  of  commitment.  (O. 

&M.) 

In  GOTdon  r.  Bums,  1  R.  C,  207,  King  J.  said :— "  If  it  is  intended  that 
one  term  of  imprisonment  should  commence  at  the  expiration  of  another 
it  should  be  so  stated  in  both  conviction  and  commitment.  A  foot-note 
*  This  to  take  effect  after  the  first  sentence '  is  irregular  and  informal. 
The  fact  must  be  stated  in  the  body  of  each  instrument." 

Norton  J.: — "In  the  conviction  the  term  of  imprisonment  awarded  is  for 
one  month,  which  by  s.  2  of  9,  '56  mast  mean  a  calendar  month,  unless 
words  be  added  showing  a  lunar  month  to  be  intended.  Now  when  the 
adjudication  and  the  conviction  differ  as  to  the  punishment,  how  can  that 
punishment  awarded  by  either  be  enforced  ?  in  other  words  how  is  the 
commitment  to  be  drawn  up  ?  If  in  accordance  with  the  adjudication, 
then  it  will  not  correspond  with  the  conviction,  and  consequently  will 
be  illegal,  it  having  been  held  that  a  commitment  was  bad  as  varying 
from  the  conviction,  such  variance  being  with  respect  to  the  punishment. 
Bat  suppose  on  the  other  hand  the  commitment  be  made  to  conform  to 
the  conviction,  then  such  commitment  will  necessarily  differ  from  the 
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adjudication,  and  consequently  will  be  bad  in  law,  otherwise  the  con- 
sequence would  follow  that  though  the  minimiim  penalty  were  imposed 
the  mammum  might  be  enforced  and  a  person  might  then  be  incarcerated 
for  one,  two,  or  in  some  cases  even  for  six  months,  though  the  sentence 
had  adjudged^im  to  suffer,  say,  but  one  week's  imprisonment,  and  though 
such  sentence  had  never  been  formally  revoked  or  even  modified.  To 
hold  that  the  commitment,  however  widely  at  variance  it  might  be  -with 
the  adjudication,  could  be  legally  enforced  provided  only  it  correspond 
with  the  conviction,  would  virtually  be  to  aflUrm  that  a  Mag.  might 
capriciously  substitute  for  the  punishment  solemnly  awarded  by  his 
sentence  the  very  utmost  penalty  that  he  had  authority  in  any  given  case 
to  impose,  and  that,  too,  clandestinely  and  without  making  any  change 
in  the  adjudication." 

N.B.— "  A  month  "  was  substituted  for  "  30  days."  (Butler  v,  Douglas, 
2  R.  0.,  App.  18.) 

In  all  cases  where  a  St.  or  Sp.  J.  P.  shall  issue  any  sach 
warrant  of  distress,  he  may,  by  an  order  in  writing,  suffer  the 
defendant  to  go  at  large,  or  to  be  kept  and  detained  in  safe  cus- 
tody until  return  shall  be  made  to  such  warrant  of  distress, 
unless  such  defendant  shall  give  sufficient  security,  by  recogni- 
zance or  otherwise,  to  his  satisfaction,  for  his  appearance  before 
him  at  the  time  and  place  appointed  for  the  return  of  such 
warrant  of  distress. 

If  at  the  time  and  place  appointed  for  the  return  of  any 
such  warrant  of  distress,  the  member  of  the  police  force  or 
constable  who  shall  have  had  the  execution  of  the  same, 
shall  return  (N  8)  that  he  could  not  find  any  goods  or  chattels, 
or  any  sufficient  goods  or  chattels,  whereov  he  could  levy 
the  sum  or  sums  therein  mentioned,  together  with  the  costs 
of  or  occasioned  by  the  levying  of  the  same,  the  St.  or 
Committal  (N  4).   gp.    J,    p,   may  issuc   his   warrant   of  commitment     (N    4) 

under  his  hand,  directed  to  the  same,  or  any  other  member 
of  the  police  force  or  constable,  reciting  the  conviction  or 
order  shortly,  the  issuing  of  the  warrant  of  distress  and 
the  return  thereto,  and  requiring  such  member  of  the 
police  force  or  constable  to  convey  such  defendant  to  any 
jail  of  the  county  in  which  such  St.  or  Sp.  J.  P.  shall  be  at  the 
time  of  issuing  such  warrant  of  commitment,  and  there  to 
deliver  him  to  the  keeper  thereof,  and  requiring  such  keeper 
to  receive  the  defendant  into  such  jail,  and  there  to  imprison 
him  with  or  without  h.  1.  in  such  manner  and  for  such  time 
as  shall  be  directed  and  appointed  by  the  ord.  on  which  the 
conviction  or  order  mentioned  in  such  warrant  of  distress  was 
founded,  unless  the  sum  or  sums  adjudged  to  be  paid  and  all 
costs  and  charges  of  the  distress,  and  also  the  costs  and  charges 
of  the  commitment,  and  conveying  of  the  defendant  to  prison  if 
such  St.  and  Sp.  J.  P.  shall  think  fit  so  to  order  (the  amount 
thereof  being  ascertained  and  stated  in  such  commitment),  shall 
be  sooner  paid. 


1S5  Default 
of  dint  row. 


Return  (N  3). 
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If  the  goods  fcnind  are  insufficient,  it  is  better  not  to   distrain  on         

tfaem,  but  to  make  a  retnm  of  insufficient  goods,  that  a  commitment  may 
iasnfi,  for  the  defendant  should  not  be  punished  both  by  the  loss  of  his 
goods  and  in  person.  A  penalty  on  a  married  woman  cannot  be  IcTied 
oxi  the  goods  of  her  hnsband.    (G.  k  M.) 

In  all  eases  where  by  this  or  any  ord.  a  St.  or  Sp.  J.  P.      18 1>*|*2* 
is  authorised  to  issae  wammts  of  distress  to  levy  penalties  or  ^SSu^ 
other  snms  payable  in  virtue  of  any  order  made  under  this  ord., 
and  no  sufficient  distress  be  found  whereon  to  levy  such  penalties 
or  other  sums,  the  St.  or  Sp.  J.  P.,  upon  the  return  being 
made  that  no  sufficient  goods  of  the  party  against  whom  the      inmAciflnt 
warrant  of  distress  shall  have  been  issued  can  be  found,  may  ^^'^'^^^ 
ty  his  warrant  as  aforesaid  commit  the  defendant  to  any  jaU     P«riod«  d 
as  aforesaid,  there  to  be  imprisoned  with  or  without  h.  1.  for  ^"^'^^"^ 
any  term  not  exodg.  the  time  authorised  by  **  The  Small  Penalties      Ord.  s,  *m, 
Ord.,  '68,"  if  the  amount  of  conviction  shall  not  exceed  $24,  '^^^ 
exclusive   of  costs,  or  not  excdg.  4  calendar  months   if  the 
amount  of  conviction  shall  exceed  $24   and  shall  not  exceed 
$50  exclusive  of  costs,  and  not  excdg.  6  calendar  months  if 
the  amount  of   the  conviction  shall  exceed  $50  exclusive  of 
costs,  unless  the  sum  adjudged  to  be  paid,  and  all  costs  and 
charges  of  the  distress  and  of  the  commitment  and  conveying 
of  the  defendant  to  prison,  (the  amount  thereof  being  ascer- 
tained and  stated  in  such  commitment,)  shall  be  sooner  paid.         OIP 19,  *M 
In  all  cases  where  the  ord.  by  virtue  of  which  a  conviction     s  S7  where 
for  a  penalty  or  compensation,  or  an  order  for  the  payment  of  wSi^^SSt* 
money  is  made,  makes  no  provision  for  such  penalty  or  compen-  noo-pajmeat. 
sation,  or  sum  being  levied  by  distress,  but  directs  that  if  the 
same  be  not  paid  forthwith,  or  within  a  certain  time,  therein 
mentioned  or  to  be  mentioned  in  such  conviction  or  order,  the 
defendant  shall  be  imprisoned,  or  imprisoned  and  kept  to  h.  1. 
for  a  certain  time,  unless  such  penalty,  compensation,  or  sum 
shall  be  sooner  paid,  in  every  such  case  such  penalty,  compen- 
sation, or  sum  shall  not  be  levied  by  distress ;  but  if  the  de- 
fendant do  not  pay  the  same,  together  with  costs,  if  awarded, 
forthwith,  or  at  the  time  specified  in  such  conviction  or  order 
for  the  payment  of  the  same,  the  St.  or  Sp.  J.  P.  may  issue  his 
warrant  of  commitment  (0  1-2)  under  hils  hand  requiring  the 
member  of  the  police  force  or  constable  to  whom  the  same  shall 
be  directed,  to  take  and  convey  such  defendant  to  any  jaO  of 
the  County  in  which  such  warrant  of  commitment  is  made,  and 
there  to  deliver  him  to  the  keeper  thereof,  and  requiring  such 
keeper  to  receive  such  defendant  into  such  jail,  and  there  to 
imprison  him,  or  to  imprison  him  and  keep  him  to  h.  1.  as  the 
ease  may  be,  for  such  time  as  the  ord.  on  which  such  con- 
viction  or  order   is  founded  as  aforesaid  shall  direct,  unless 
the  sum  or  sums  adjudged  to  be  paid,  and  also  the  costs  and 
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charges  of  taking  and  conve3ring  the  defendant  to  prison,  if  such 
St.  or  Sp.  J.  P.  shall  think  fit  so  to  order,  shall  be  sooner  paid. 

Where  a  conviction  does  not  order  the  payment  of  any  penalty, 
bat  that  the  defendant  be  imprisoned  or  imprisoned  and  kept  to 
L  1.  for  his  offence,  or  where  an  order  is  not  for  the  payment 
of  money  bat  for  the  doing  of  some  other  act,  and  directs  that 
in  case  of  the  defendant's  neglect  or  refusal  to  do  sach  act  he 
shall  be  imprisoned  or  imprisoned  and  kept  to  h.  1.,  and  the 
defendant  neglects  or  refuses  to  do  such  act,  in  every  such  case 
the  St.  or  Sp.  J.  P.  may  issue  his  warrant  of  commitment  (P 1,  2) 
under  his  hand,  and  requiring  the  member  of  the  police  force 
or  constable  to  whom  the  same  shall  be  directed,  to  take  and 
convey  such  defendant  to  any  jail  of  the  County  in  which  such 
warrant  is  made  out,  and  there  to  deliver  him  to  the  keeper 
thereof,  and  requiring  such  keeper  to  receive  such  defendant 
into  such  jail,  and  there  to  imprison  him  or  to  imprison  him 
and  keep  him  to  h.  1.,  as  the  case  may  be,  for  such  time  as  the 
ord.  on  which  such  conviction  or  order  is  founded  as  aforesaid 
shall  direct ;  And  in  all  such  cases,  where  by  such  conviction 
or  order  any  sum  for  costs  shall  be  adjudged  to  be  paid  by 
the  defendant  to  the  prosecutor  or  complainant,  such  sum  may, 
if  the  St.  or  Sp.  J.  P.  shall  think  fit,  be  levied  by  warrant  of 
distress  (P  8,  4)  in  manner  aforesaid,  and  in  default  of  distress, 
the  defendant  may,  if  such  St.  or  Sp.  J.  P.  shall  think  fit,  be 
committed  (P  5)  to  any  jail  in  manner  aforesaid,  there  to  be 
imprisoned  for  any  time  not  excdg.  1  calendar  month,  to  com- 
mence at  the  termination  of  the  impr.  he  shall  then  be  under- 
going, unless  such  sum  for  costs,  and  all  costs  and  charges  of 
tiie  said  distress,  and  also  the  costs  and  charges  of  the  commit- 
ment and  conveying  of  the  defendant  to  jail,  if  such  St.  or  Sp. 
J.  P.  shall  think  fit  so  to  order,  shall  be  sooner  paid. 

Where  a  St.  or  Sp.  J.  P.  shall,  upon  any  information  or  com- 
plaint as  aforesaid,  adjudge  the  defendant  to  be  imprisoned,  and 
such  defendant  shall  then  be  in  prison  undergoing  impr.  upon  a 
conviction  for  any  other  offence,  the  warrant  of  commitment 
for  such  subsequent  offence  shall  in  every  such  case  be  forth- 
with delivered  to  the  jailer,  to  whom  the  same  shall  be  directed, 
and  such  St.  or  Sp.  J.  P.  may  award  and  order  thereby  that  the 
impr.  for  such  subsequent  offence  shall  commence  at  the  expira- 
tion of  the  impr.  to  which  such  defendant  shall  have  been  pre- 
viously adjudged  or  sentenced. 

CJonsecutive  terms  are  admissible.  A  separate  commitment  for  each 
conviction  should  be  issued,  one  to  commence  and  take  effect  from  the 
expiration  of  the  other.    (Gordon  t?.  Bums,  1  R.  C,  207,  supra.) 

Where  any  information  or  complaint  shall  be  dismissed  with 
costs  as  aforesaid,  the  sum  which  shall  be  awarded  for  costs  in 
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ibe  order  for  dismissal  may  be  levied  by  distress  (Q  1)  on  the 
goods  and  ebattels  of  the  proseentor  or  complainant  in  manner 
aforesaid,  and  in  default  of  distress  or  payment,  sneb  proseentor 
or  complainant  may  be  committed  (Q  2)  to  any  jail  in  manner 
aforesaid  for  any  time  not  excdg.  1  calendar  montb,  unless  such 
earn  and  all  costs  and  charges  of  the  distress,  and  of  the  com- 
mitment and  conveying  of  such  prosecutor  or  complainant  to 
jail  (the  amount  thereof  being  ascertained  and  stated  in  such 
commitment),  shall  be  sooner  paid. 

It  is  Uionght  that  s.  24  aathorises  h.  L  in  this  case.    (G.  k  M.) 

In  all  cases  where  any  person  against  whom  a  warrant  of     l  ii  o«  p>7> 
distress  shall  issue  as  aforesaid  shall  pay  to  the  member  of  the  JJTJ^^jJJj^JJ,^ 
police  force  or  constable  having  the  execution  of  the  same  the  ^MMt. 
sum  or  sums  in  such  warrant  mentioned,  together  with  the 
amount  of  the  expenses  of  such  distress  up  to  the  time  of  such 
payment  or  tender,  such  member  of  the  police  force  or  constable 
shall  cease  to  execute  the  same ;  and  in  all  cases  in  which  any 
person  shall  be  imprisoned  as  aforesaid  for  non-payment  of  any 
penalty  or  other  sum,  he  may  pay  or  cause  to  be  paid  to  the 
keeper  of  the  jail  in  which  he  shall  be  so  imprisoned  the  sum  in 
the  warrant  of  commitment  mentioned,  together  with  the  amount 
of  the  costs,  charges,  and  expenses  (if  any)  therein  also  men- 
tioned, and  the  said  keeper  shall  receive  the  same  and  shall 
thereupon  discharge  such  person,  if  he  be  in  his  custody  for  no 
other  matter. 

Fines  and  penalties  recovered  hereunder  go  to  the  Crown.       S  41. 

The  distress  warrant  anthoiiaes  the  officer  to  levy  on  the  goods  of  the 
debtor,  not  the  goods  of  any  other  person,  and  if  he  take  the  goods  of 
another,  it  is  to  his  interest  to  see  that  they  are  returned.  On  signing 
the  warrant  the  Mag.  is  functv*  officio,  and,  it  would  seem,  should  not 
interfere — ^the  subsequent  permission  to  sell  is  an  order  as  of  course, 
and  confined  to  the  sale  of  the  debtor's  goods.  Semble,  the  proper 
remedy  for  illegal  levy  is  a  ciyil  one,  and  not  the  appeal  so  often  made 
for  the  Hag.'s  interference. 

This  ord.  substituted  for  ord.  80,  '50  ;  repealed  by  s.  45.  Stt. 

In  all  cases  in  which  by  any  ord.  in  force  before  ihe  passing     S46  Pnom 
of  this  ord.  and  not  hereby  repealed,  any  offence  is  declared  Jy «"» ^f******^ 
to  be  punishable  by  one  J.  P.  other  than  a  St.  J.  P.,  the  same 
shall,  until  otherwise  enacted,  continue  to  be  so  punishable :  and 
the  proceedings  upon  a  complaint  or  information  of  any  such 
offence  shall  be  conducted  as  near  as  may  be  in  manner  and 
form,  and  shall  be  subject  to  review  as  directed  by  this  ord. ; 
but  no  such  J.  P.  shall  be  authorised  or  empowered  to  inflict 
any  greater  punishment  than  impr.,  with  or  without  h.  1.,  not     Eztrama 
excdg.  30  days,  or  a  penalty  not  excdg.  $24.     (As  to  St.  J.  P.,  po^^^*  ^  ^ 
sees.  8,  p.  28.) 
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Thia  8.  (46)  together  with  s.  2  of  ord.  11,  '58,  gives  the  Court  of  Review 
jurisdiction  over  Js.  P.  generally.    (D  'Aguiar  v.  Harris  2  R.  C,  49.) 

The  Inf.  Grim.  Court  for  any  County  may,  at  any  session 
thereof,  make  tables  of  fees  which,  in  their  opinion,  should  be 
paid  to  the  Clerk  of  any  Pro-Sheriff,  the  Clerk  of  any  Inf.  Crim. 
Court,  and  the  Clerk  of  any  J.  P.,  and  to  all  members  of  the 
police  force  and  constables  for  all  legal  services  under  this 
ord.,  within  their  several  jurisdictions,  and  which  said  tables 
respectively  being  signed  by  the  Chairman  of  each  such  Inf. 
Court,  shsdl  be  laid  before  the  Gov.  for  his  approval,  with  the 
advice  and  consent  of  the  C.  of  P. ;  who  may,  if  he  shall  think 
fit,  approve  of  or  alter  all  or  any  of  such  tables  of  fees,  and 
declare  that  such  fees  are  proper  to  be  demanded  and  received 
by  the  Clerks  of  the  Pro- Sheriffs,  the  Clerks  of  the  Inf.  Crim. 
Courts,  and  the  Clerks  to  the  several  J.  P.  throughout  the 
Colony,  and  such  tables  of  fees  so  approved  and  altered  shall 
be  published  in  the  O.  G. ;  and  all  such  fees,  when  received  by 
any  Clerk  or  person  deriving  a  salary  from  the  Colony,  shall  be 
paid  monthly  by  such  Clerk  to  the  Rec.-Gen.  or  Ass.  Bec.-Gen., 
for  the  use  of  the  Colony ;  and  if  after  such  publication  any 
such  Clerk  shall  demand  or  receive  any  other  or  greater  fee  or 
gratuity  for  any  business  or  act  transacted  or  done  by  him  as 
any  such  Clerk  than  such  as  is  set  forth  in  any  of  such  tables 
of  fees,  he  shall  forfeit  for  every  such  demand  or  receipt  the 
sum  of  $50,  to  be  recovered  in  manner  and  form  directed  by 
this  ord.,  by  any  person  who  will  complain  for  the  same : 
Provided  always  that  until  such  tables  shall  be  framed  and 
confirmed  and  published  as  aforesaid,  it  shall  be  lawful  for  such 
Clerks  respectively  to  demand  and  receive  such  fees  as  they 
respectively  are  now  by  any  law  authorised  to  demand  and 
receive. 

In  every  warrant  of  distress  to  be  issued  as  aforesaid,  the 
member  of  the  police  force  or  constable  to  whom  the  same 
shall  be  directed,  shall  be  thereby  ordered  to  pay  the  amount 
of  the  sum  to  be  levied  thereunder  unto  the  J.  P.  issuing  such 
warrant,  and  if  any  person  convicted  of  any  penalty  or  ordered 
by  any  J.  P.  to  pay  any  sum  of  money,  shall  pay  the  same  to 
any  member  of  the  police  force,  constable,  or  other  person,  such 
member  of  the  police  force,  or  constable,  or  other  person  shall 
forthwith  pay  the  same  to  such  J.  P.,  and  if  any  person  committed 
to  jail  upon  any  conviction  or  order  as  aforesaid,  for  non-pay- 
ment of  any  penalty  or  of  any  sum  thereby  ordered  to  be  paid, 
shall  desire  to  pay  the  same  and  costs  before  the  expiration  of 
the  time  for  which  he  shall  be  so  ordered  to  be  imprisoned  by 
the  warrant  for  his  commitment,  he  shall  pay  the  same  to  the 
jailer  or  keeper  of  the  jail  in  which  he  shall  be  so  imprisoned, 
and  such  jailer  or  keeper  shall  forthwith  pay  the  same  to  the 
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J.  P.  who  shaU  have  issued  the  warrant  of  commitmeDt,  and 
all  sums  received  by  any  J.  P.  shall  forthwith  be  paid  by  him 
to  the  party  or  parties  to  whom  the  same  respectively  are  to  be 
paid  according  to  the  directions  of  the  ord.  on  which  the  infor- 
mation or  complaint  in  that  hehalf  shall  have  been  framed,  and 
if  snch  ord.  shall  contain  no  such  directions  for  the  payment 
thereof  to  any  person  or  persons,  then  the  J.  P.  shall  pay  the 
same  to  the  C.  Ree.-Gen.  or  Ass.  Rec.-Gen.,  who  shall  give  him 
a  receipt  for  the  same ;  and  every  snch  J.  P.,  jailer,  or  keeper 
of  a  prison  shall  keep  a  true  and  exact  account  of  all  snch 
moneys  received  by  him,  of  whom  and  when  received,  and  to 
whom  and  when  paid,  in  the  form  R  (sched.),  or  to  the  like 
effect,  and  sball,  once  in  every  month,  render  a  fair  copy  of 
every  snch  account  nnto  the  Rec.-Gen.,  or  Ass.  Rec.-Gen., 
nnder  the  penalty  of  $10,  to  be  recovered  by  distress  in  manner 
aforesaid. 

A  conyiction  was  qnashed  for  ordering  coets  to  be  paid  to  a  police      Mwp^ynwnt 
constable,  who  cannot,  on  receipt  of  the  certificate  of  the  8.  J.  P.,  either       ***** 
be  called  to  pay  or  receive  such  costs  for  services  performed  by  him  by 
Tirtiie  of  his  office. 

Nothing  in  this  ord.  contained  shall  be  constmed  to  prevent  any     g  4$  soope  at 
person  committing  any  offence  against  any  ord.  now  in  force,   ^'^ 
and  not  hereby  repealed,  from  being  prosecated  and  punished 
nnder  snch  other  ord.,  if  the  Att.-Gen.  shall  so  elect;  bat  no 
person  shall  be  ponished  twice  for  the  same  offence. 

This  oTd.  does  not  affect  ords.  containing  express  proyifdons  for  the 
recovery  of  penalties  for  offences  under  it.  (D  Oliveira  v,  Darrell,  1  R. 
C,  219.) 


Ihhle  0/ Ma  payable  under  ord.  19,  '56,  and  every  other  ord.  relating  to 

Summary  Convictiens  and  Oraer$, 

• 

For  filling  np  each  summons,  including  filing  the  complaint  or 

information         ...  ...  ...  ...  ...  ...|  0  72 

For  filling  np  each  warrant,  commitment  and  order       ...  ...  0  60 

„  each  conviction  ...  ...  ...  ...  0  16 

„  and   filing   each   recognizance   for  appearance  of 

defendant,  or  for  payment  of  penalty  in  case  of  conviction 

l^ing  affirmed     ...  ...  ...  ...  ...  ...  0  24 

For  each  certificate  of  dismissal         ...  ...  ...  ...  0  24 

For  copies  of  evidence,  or  of  any  document,  per  page  of  120  words  0  12 

For  removal  of  property  taken  in  execution,  the  reasonable  ex- 
penses actually  incurred  and  paid. 

Note. — The  above  fees  for  summonses,  warrants,  commitments,  and 
orders  to  include  all  charges  for  serving  the  same,  and  making 
due  return  thereof :  where  the  service  is  eaffected  by  a  police 
constable,  the  Mag.'s  clerk  shall  pay  in  respect  thereof  to  the 
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-  C.  Rec.-Qen.,  from  and  out  of  the  fee  allowed  for  the  instru- 

ment, the  sum  of  48c. ;  and  where  the  service  is  effected  by  a 
rural  constable  the  Mag.*s  Clerk  shall  pay  to  such  constable  in 
respect  thereof,  from  and  out  of  such  fee  as  aforesaid,  the 
sum  of  48o.  A  further  fee,  at  the  rates  respectively  afore^said, 
to  be  allowed  for  every  twelve  hours  over  and  above  the  firsfc 
twenty-four  hours,  in  every  case  where  a  police  or  rural  con- 
stable shall  be  detained  for  more  than  twenty-four  hours  in 
effecting  any  such  service. 
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The  Snpreme  Civil  Court  shall  be  a  Court  of  Review  in  all     tsooartor 

eases  of  gmmnary  jurisdiction  for  the  purposes  hereinafter  men-  b«^*^- 

tioned,  and  all  matters  in  the  Court  of  Review  shall  be  heard 

and  conducted  before  any  one  of  the  Jadges  of  the  Supreme 

Court,  who  in  all  such  matters  shall  have,  possess,  and  enjoy 

the  power  and  authority  of  the  said  Supreme  Court  under  this 

ord. 

Any  one  of  the  Judges  of  the  Sup.  Civil  Court  shall  sit  once     t  tk  WMkiy 
in  each  week  as  a  Court  of  Review,  as  well  in  vacation  as  in  ■'"*""■ 
session,  at  such  tune  and  place,  in  G.  and  New  Am.,  respectively, 
as  may  be  fixed  by  any  one  of  the  Judges,  and  of  which  notice 
shall  be  given  in  tiie  O.  G. 

The  said  Sup.  Court,  or  any  two  of  the  Judges  thereof,  may,  t  T  Rai«. 
subject  to  this  ord.,  frame,  and  from  time  to  time  alter  or  vary 
general  orders,  for  regulating  the  practice  and  procedure  of  the 
Court  and  the  Judges  thereof  in  all  matters  of  Review  under 
this  ord. :  but  no  such  orders  shall  take  effect  until  they  shall 
have  been  laid  before  the  Gov.  and  C.  of  P.,  and  approved  of 
by  Resolution,  and  published  in  the  0.  G. 

In  every  case  of  a  written  application  for  Review,  the  appli-     EWJBI AP- 
cant  shall  be  bound  to  file  with  the  Registrar  a  copy  of  his  jror^Sn. 
application,  and  of  the  reasons  thereof,  within  15  days  from  the  ^^  ^ 
diate  of  the  application,  and  in  default  thereof  the  application 
for  Review  shall  be  dismissed.    (Young  v.  Smart,  2  R.  C,  App. 
74,  and  Rawlins  r.  Barrowes,  ih,  67.) 

The  applicant  shall  set  forth  in  his  reasons  for  Review  the  ru)«2. 

particular  matter  on  which  he  relies,  or  of  which  he  complains, 

in  such  way  as  to  inform  the  J.  P.  and  opposite  party  thereof ; 

B,g,^  if  he  shall  rely  on  the  case  having  been  tried  and  decided, 

or  that  it  formed  the  subject  of  trial  before  some  competent 

tribunal,  such  tribunal  shall  be  stated ;  if  he  shall  complain 

/  that  the  conviction,  order,  or  other  adjudication  is  erroneous 

in  point  of  law,  the  nature  of  the  error  shall  be  stated  ;  or  if  he 

shall  complain  of  some  other  illegality,  the  same  shall  be  specified. 
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Bat  this  Rule  shall  not  prevent  the  Court  from  taking  notice  of 
any  error  apparent  on  the  Record. 

Decisions. 

The  following  decisions  have  heen  made  : — 

A  deft  cannot  be  permitted  to  reserve  bis  defence  at  tbe  trial  and  urge 
it  in  the  Court  of  Review, — ^macb  less  can  be,  after  appearing,  pleading 
guilty,  and  endeavouring  to  excuse  bimself  for  non-coiupliance  witb  the 
duty  cast  upon  him  [of  repairing  tbe  bridge],  avail  bimself  in  tbe  Court 
of  Review  of  technical  objections  not  raised  at  tbe  bearing.  (Hicken  r. 
Greenslade,  2  R.  C,  210;  Williams  v.  King,  ib,  171.) 

There  is  no  rule  more  wholesome  than  that  which  prevents  technical 
objections  from  interfering  with  tbe  administration  of  justice.  (Evans  v, 
Young-ah-sam,  1  R.  C,  146.) 

A  conviction  for  subsequent  offence  without  proof  of  the  first  offence 
was  quashed  on  Review.    (Eppilie  v.  Burrowes,  2  R.  C,  37.) 

When  uninstructed  persons  in  humble  condition  of  life  express  to  the 
adjudicating  Mag.  tbe  desire  to  appeal,  it  would  be  right  for  bim  to  direct 
their  attention  to  tbe  terms  of  the  ord.  (Bunbury  v,  Adolpbus,  ib,  232 ; 
and  Williams  v,  Roberts,  1  R.  C,  131.) 

Tbe  finding  of  a  matter  of  fact  by  any  Mag.,  where  there  is  not  a  Jury, 
is  conclusive.    (Belgrave  v.  Seeley,  1  R.  C,  34.) 

Tbe  locus  in  quo  must  be  shown  to  be  within  tbe  Mag.*s  jurisdiction. 
(De  Silva  v,  Mann,  1  R.  C,  121.) 

In  Bacchus  v,  Warren,  2  R.  C,  App.  16,  it  was  questioned,  but  not 
decided,  whether  a  conviction,  omitting  to  state  to  whom  the  costs  were 

r*d,  was  bad  for  uncertainty; — Reynolds  v,  Bennet,  ib.  27,  was  reversed 
Crosby  J.  for  14  distinct  reasons,  recommending  a  joint  conviction 
to  avoid  accumulation  of  costs; — Seenoowarian  v,  Kelly,  ih,  34,  was 
reversed,  as  not  showing  whether  deft,  was  under  Indenture  or  not ; — 
Saunders  v.  Douglas,  ib.  37,  was  reversed  for  uncertainty  whether  the 
convit  ticn  was  for  theft  or  trespass ; — De  Silva  v.  Mann,  1  R.  C,  121,  was 
reversed  for  admission  of  hearsay  evidence. 

In  De  Silva  v.  Pereira,  2  R.  C,  27,  where  a  case  was  referred  back  to 
tbe  Mag.  to  complete  tbe  evidence,  tbe  Mag.  convicted  and  sentenced  tbe 
deft.  In  so  acting,  said  tbe  Judge,  tbe  Mag.  committed  a  fresh  irregu- 
larity: he  virtually  reversed  his  own  previous  decision,  whereas  he  ought 
to  have  returned  tbe  proceedings  to  tbe  Reg.,  forwarding  at  tbe  same  time 
tbe  additional  evidence  taken,  and  have  left  tbe  Court  to  dispose  of  tbe 
case,  which  was  still  under  Review.  The  last  decision  of  tbe  Mag.  was 
treated  as  a  nullity,  the  former  decision  reversed,  and  an  order  made 
convicting  deft. 

In  Gordon  i7.  Govia,  1  R.  C,  41,  where  it  was  attempted  to  have  4  cases 
of  Review  joined  together  and  to  obtain  tbe  opinion  of  tbe  Court  upon  tbe 
whole  four,  the  proceeding  was  condemned  as  irregular,  and  tbe  appellant 
was  mulcted  in  all  costs. 

In  Cambra  v.  Ben,  ib.  79,  the  order  was  quashed  on  affiliation  case. 
The  Judge  said  the  woman  could  proceed  de  novo  to  establish  her  com- 
plaint, and  the  Mag.  must  bear  tbe  case  in  due  course. 

A  Review  cannot  be  entertained'  unless  tbe  party  seeking  Review  was 
also  a  party  to  tbe  proceedings  in  tbe  Court  below.  (Gomez  v,  Phillip, 
1  R.  C,  202.) 

Dissatisfaction  is  not  a  sufficient  ground  for  appeal.  (Patrick  v. 
Belaspey,  ih,  90.) 

The  general  denial  of  guilt,  without  alleging  specific  miscarriage  of 
justice,  when  the  Mag.  has  come  to  a  different  conclusion,  does  not  entitle 
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the  appeOant  to  bare  the  case  reheard  by  this  Court    (Stragfaan  v.  Goxall, 
i».  134.) 

Boodho  V.  Oreenslade,  ib,  App.  70.    Case  quashed  for  irregalarltiea. 
(8.  10,  subsecs.  7-9.) 

Gardner  r.  Martin,  ib.  52.    Conyiction  amended  by  insertion  of  requisite 
statutory  words. 

Conviction  quashed.    Sentence  giyen  in  prisoner's  absence.   (Thillama 
r.  Gardner,  tb.  184.) 

Wickham  v.  Wells  and  Hillis  v.  Wells,  ib,  147-8.    ConTictions  quashed 
for  irregularities. 

Tubman  r.  Prince,  ib.  182.     Conyiction  quashed,  there  not  being 
fiufficient  evidence  to  sustain  it  before  a  jury. 
Arnold  t.  Gomes,  ib.  App.  72.    Case  returned  to  Mag.  to  conTict, 
Beasons  must  be  substantiated.    (Serkesson  r.  Gill,  ib,  47.) 


OEDa^tt 
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jurisdiction. 

Setordi,  19,  '56,  s.  46,  as  to  jurisdiction,  p.  81. 

The  Court  of  Review  shall  have  fall  power  and  anthority  to 
amend,  or  to  reverse,  or  affirm,  in  whole  or  in  part,  any  sam- 
mary  conviction  or  order  or  other  adjudication  of  any  J.  P.  in 
any  case  of  summary  jurisdiction,  for  any  of  the  following  reasons, 
namely : — 

(1)  That  the  J.  P.  has  exceeded  his  jurisdiction  or  has  no 
jurisdiction  in  the  case  : 

In  Kingston  r.  Kingston,  2  R.  C,  166,  it  was  held  that  the  conyiction 
will  not  hQ  quashed  unless  the  excess  is  specified  in  the  reasons. 

In  EppiUe  v.  Burrowes,  2  R.  C,  31,  the  conviction  under  Reyiew  was 
objected  to  for  excess  of  jurisdiction  in  the  imposition  of  an  unauthorised 
fine.    Could  such  an  objection  be  treated  as  one  *'to  the  form  of  the 
conyiction,  or  on  account  of  any  omission  or  mistake  in  drawing  up  such 
conyiction  "  (s.  21).    The  omissions  and  mistakes  intended  are  obyiously 
those  only  of  an  immaterial  kind — in  fact,  clerical  errors ;  and  the  objec- 
tions to  which  that  enactment  applies  are  only  those  of  a  formal  nature. 
Here  the  objection  is  of  a  different  kind — one  of  substance,  to  which  the 
proyision  in  question  was  never  intended  to  apply.    This  is  clear  from  its 
professed  object,  which  is  to  provide  a  remedy  for  an  alleged  abuse,  that 
abuse  being  the  reversal  of  convictions  and  orders  upon  objections  of  a 
purely  formal  character  not  affecting  the  merits,  the  remedy  being  the 
requiring  the  Court  of  Review  to  overrule  such  objections,  and  to  amend 
the  formal  instruments  of  record  by  supplying  omissions  and  correcting 
mistakes  of  the  character  indicated.    The  present  case  is  expressly  pro- 
vided for  by  s.  10,  under  which,  in  a  case  like  the  present,  this  Court 
clearly  has  authority  to  reverse ;  while,  if  s.  21  applyi  it  is  found  to 
amend — but  it  cannot  do  both.    The  reasons  specified  in  s.  10,  for  any 
of  which  the  conviction  may  be  reversed,  are  distinguishable  from  the 
grounds  on  which,  under  s.  21,  it  must  be  amended.   It  is  evident  therefore 
that  this  case  cannot  be  brought  under  s.  21,  and  that  consequently  this 
Court  is  not  bound  to  amend.    But  it  is  argued  it  may  do  so  under  s.  10, 
which  gives  authority  **  to  amend,"  for,  among  other  reasons,  excess  of 
joriadiction.    True  the  Court  is  empowered  to  amend,  but  not  indiffer- 
ently, there  being  seyeral  cases  in  which  it  would  be  impracticable  as 
well  as  improper  to  amend.    For  reasons  2-8  inclusive,  the  Court  has  no 
altematire  bat  to  reverse,  if  the  reasons  be  sustained.    There  remain 
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therefore  but  two  cases  in  which  it  could,  with  any  show  of  reason,  be 
contended  that  amendment  would  be  practicable,  if  proper.  To  substitnte 
a  proper  fine  in  this  case  for  the  one  inflicted  in  excess  of  jurisdiction 
would  be  to  amend  the  conviction  only;  and  to  amend  the  adjudication 
as  well,  or  to  modify  the  proceedings  generally,  and  to  substitute  a  judg- 
ment warranted  by  law,  is  not  in  accordance  with  s.  10,  which  merely 
authorises  the  amendment  of  the  formal  instrument  of  record,  or  the 
adjudication,  but  not  both  at  the  same  time.  To  amend  would  aJso 
deprive  the  appellant  of  his  right  of  action  against  the  Mag.  for  excess  of 
jurisdiction.  See  s.  2  of  ord.  31,  '60,  Introd.,  p.  xvii,  etc.,  under  which 
the  quashing  of  the  conviction  or  order  is  made  a  condition  precedent 
to  the  party  aggrieved  by  the  same  bringing  his  action. 

In  Ned  v.  Tyce  2,  R.  C.,  39,  the  fine  and  costs  exceeded  |24  under  ord. 
20,  '62,  s.  43,  which  was  an  excess  of  jurisdiction. 

Smith,  C.  J. — "  It  is  contended  that  this  excess  invalidates  the  whole 
conviction.  The  able  and  elaborate  judgment  in  Eppilie  v.  Burrowes  was 
much  relied  on,  but  to  my  mind  the  two  cases  are  not  parallel.  The 
real  question  here  is  whether  according  to  the  true  construction  of  ord. 
5,  '68,  the  very  technical  distinction  prevailing  in  England  between 
convictions  and  orders  has  been  introduced  into  this  Colony.  According 
to  English  practice  a  conviction  is  treated  as  indivisible,  and  must  be 
good  throughout,  whereas  an  order  may1)e  bad  in  part  and  valid  for  the 
residue.  But  this  distinction,  which  is  of  a  highly  artificial  character, 
originated  in  circumstances  altogether  inapplicable  to  the  scope  and 
object  of  our  local  system  of  Review,  and,  as  stated  by  Paley,  *  It  is  not 
easy  to  fix  any  rule  for  distinguishing  in  the  abstract  between  what 
things  are  the  subject  of  orders  and  what  of  convictions.  Practice 
seems  chiefly  to  have  been  consulted  in  the  distinction  '  (p.  169).  Thus 
formerly  we  find  that  a  criterion  for  determining  the  question  was 
whether  the  instrument  happened  to  be  written  in  Latin  or  in  English ; 
and  with  respect  to  the  reason  commonly  assigned,  viz.,  that  as  orders 
must  be  drawn  up  before  they  are  acted  upon,  and  convictions  may  be 
drawn  up  afterwards,  Courts  should  be  more  liberal  in  their  construction 
of  the  former  than  of  the  latter.  This  reason  no  longer  exists,  says 
Paley,  The  words  of  s.  10  place  convictions  and  orders  upon  the  same 
footing,  and  confer  upon  the  Court  fuU  power  and  authority  to  amend, 
etc.,  without  distinction.'*  Decision  reversed  as  to  costs  and  affirmed  as 
to  residue. 

(2)  Malice,  etc.       (2)  That  the  J.  P.  has  acted  corraptly  or  maliciously  in  the 
case: 

(8)  That  the  J.  P.  had  an  interest  in  the  case : 

(4)  That  the  case  has  been  already  tried  and  decided  by,  or 
forms  the  subject  of  a  trial  pending  before,  some  competent 
tribunal : 

Such  tribunal  to  be  stated.    (Rule  2,  p.  37.) 

(5)  That  legal  evidence  has  been  rejected,  or  that  illegal 
evidence  has  been  admitted  by  the  J.  P.,  and  that  in  such  last 
case  there  is  not  sufficient  legal  evidence  to  sustain  the  con- 
viction, order,  or  other  adjudication,  after  rejecting  such  illegal 
evidence : 

(6)  Fraud.  (6)  That  the    conviction,  order,  or  other  adjudication  has 

been  obtained  by  fraud  : 

(7)  Decision  (7)    That  the  conviction,   order,  or  other  adjudication  is 

wrong.  ^    ' 


(8)  Intejmi. 
(4)  Pending 


(5)  Evidenoe. 
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altogetkor  unwarranted  by  the  eyideaee,  in  like  manner  as  if 
the  ease  had  been  before  a  Jury  there  woald  not  have  been 
soffieient  evidence  to  sustain  the  verdict : 

(8)  That  the  conviction,   order,   or  other  adjadioation  is      (8) 
erroneous  in  point  of  law  :  *"  ^*'- 

Katnie  of  the  error  to  be  stated.    (Role  2,  p.  37.) 

(9)  That  some  other  illegality  not  hereinbefore  specified,  and     (9)  DkcaUtio*. 
substantially  affecting  the  merits  of  the  case,  has  been  committed 

in  the  course  of  the  proceedings. 

Notice. 

Any  party  wishing  to  bring  any  summary  conviction  or  order  8  is  VeriMi 
or  other  adjudication  of  any  J.  P.  in  any  case  of  summary  juris-  "***<*  ^^^'^^^^ 
diction  in  Beview  before  the  Court,  may  make  his  application 
for  Review  verbally  at  the  time  of  the  hearing,  and  may  state  at 
the  same  time  his  reasons  of  Review  ;  and  the  J.  P.  shall  there- 
upon enter  each  application  and  the  reasons  thereof  in  the 
record  book,  and  shall  within  10  days  transmit  an  extract  of 
such  entry  to  the  Reg.,  and  abo  give  an  extract  thereof  to  the 
party  making  application  for  the  Review.  Or  such  party  may,  B«Ti«w  by 
if  he  shall  have  been  committed  to  prison,  within  8  days  from 
such  commitment,  make  an  application  for  Review,  stating  the 
reasons  thereof,  either  verbally  or  in  writing,  to  the  Sheriff, 
who,  in  case  of  a  verbal  application,  shall  reduce  the  same,  or 
cause  the  same  to  be  reduced,  to  writing,  and  shall  transmit 
the  same  to  the  Reg.,  and  shall  also  give  a  copy  of  the  applica- 
tion, when  reduced  to  writing,  to  the  applicant  for  Review,  and 
shall  inform  the  J.  P.  of  such  application  (iee  s.  17,  p.  44).  Or 
such  party,  whether  or  not  he  may  have  inade  a  verbal  applica-  Wiittcn  notUM. 
tion  at  the  time  of  the  hearing  or  after  commitment  as  aforesaid, 
may  within  10  days  after  such  hearing  make  a  written  appli- 
cation for  Review,  stating  the  reasons  thereof,  to  the  J.  P. ;  and 
it  shall  not  be  lawful  for  the  applicant  for  Review  on  the  hearing 
of  any  Review  to  go  into,  or  give  evidence  of,  any  other  reasons 
of  Review  besides  those  set  forth  in  his  application. 

What  is  verbal  notice  ?  A  deft,  and  his  counsel  were  in  Court  on  the  Verlwl  notioe. 
day  in  question  and  they  beard  the  Mag.  announce  that  be  dismissed 
the  case,  whereupon  they  appear  to  have  left.  The  cplt.  was  in  his  ofBce 
adjoining  the  Courts,  and  did  not  enter  the  Court-room  until  after  the 
complaint  had  been  dismissed,  and  had  been  so  endorsed.  He  says  he 
was  shown  the  endorsed  complaint  and  then  immediately  went  up  to  the 
Mag.  and  applied  for  a  renew  of  the  proceedings,  stating  his  reasons. 
Smith  C.  J.  said : — '*  I  cannot  hold  that  such  an  application  in  the  absence 
of  the  deft,  and  while  the  Mag.  was  engaged  with  other  business  was 
made  *  at  the  time  of  the  hearing,*  within  the  meaning  of  the  ord.,  and 
the  fiict  that  the  cplt.  subsequently  gare  a  written  notice  of  Review 
accompanied  by  reasons  in  writing  seems  to  imply  that  he  himself  had 
fome  aoabt  upon  the  point  at  the  time."  (Cuckow  t?.  De  Jesus,  2  R.  C,  45. ) 
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K  any  party  entitled  to  make  an  application  for  Beview  shall 
be  unavoidably  prevented  from  making  each  application  in  such 
manner  and  within  sach  time  as  is  hereinbefore  prescribed, 
snch  party  may,  nevertheless,  apply  for  snch  Review  by  petition 
to  the  Sup.  Court,  or  C.  J.  during  non-session,  and  die  said 
Court,  or  C.  J.  during  non-session,  may  grant  such  petition, 
upon  being  satisfied  that  such  person  was  unavoidably  pre- 
vented from  applying  for  Beview  in  such  manner  and  within 
such  time. 

In  every  case  of  a  written  application  for  Beview,  the  appli- 
cant shall  be  bound  to  serve  on  the  opposite  party  notice  in 
vniting  of  such  application,  and  of  the  reasons  thereof,  within 
such  reasonable  time  as  will  enable  him  to  appear  at  the  hearing 
in  the  Court  of  Beview  ;  and  every  such  application  for  Review, 
in  which  such  notice  shall  not  have  been  served  on  the  opposite 
party  within  14  days  from  the  date  of  the  application,  shall  be 
dismissed  by  the  Court ;  and  in  every  case  of  a  verbal  applica- 
tion for  Beview,  the  J.  P.  or  Sheriflf  receiving  and  reducing  the 
same  and  the  reasons  thereof  into  writing  shall  be  bound  to 
forward  a  copy  thereof  to  the  opposite  party  within  such 
reasonable  time  as  aforesaid:  and  all  notices  required  to  be 
served  by  this  ord.  may  be  served  as  provided  by  ord.  26,  ^55. 
(Gonsalves  v,  Drayton,  2  B.  C,  88.) 

By  this  section,  mutatis  mutandis,  the  notice  must  be  served 
upon  the  respondent  personally,  or  at  his  counting-house,  place 
of  business,  residence,  or  elected  domicile,  if  he  be  within  the 
jurisdiction  of  the  Court :  if  out  of  the  jurisdiction,  then  on  his 
attorney  in  the  Colony,  or  at  the  counting-house,  place  of  busi- 
ness, residence,  or  elected  domicile  of  such  attorney.  If  the 
respondent  be  out  of  the  jurisdiction  and  unrepresented,  then 
at  his  last  known  residence  or  last  elected  domicile,  and  ad 
valvas  curia,  and  in  this  last  case  the  notice  shall  also  be  pub- 
lished in  the  0.  G.  Service  at  a  counting-house,  place  of  busi- 
ness, residence  or  elected  domicile  is  good,  where  served  on 
any  one  in  the  house  or  on  the  premises  apparently  aged  twelve 
or  upwards :  and  in  default  of  finding  such  person  by  nailing 
on  the  door  or  other  part  of  the  principal  building.  Service  on 
an  owner  or  representative  (not  mentioned  nominatim)  of  a  lot 
of  land  is  good  by  affixing  to  the  principal  building,  or,  if  none, 
to  any  railing,  bridge,  or  tree  on  the  lot.  Service  on  the  owner 
or  representative  (not  mentioned  nominatim)  of  a  plantation  is 
good  by  affixing  to  the  principal  building,  and  also  ad  valvas 
curia :  or,  of  an  abandoned  plantation  destitute  of  building,  at 
the  most  conspicuous  spot,  ad  valvas  curia  and  in  the  O.  G, 
Service,  in  case  of  a  ship,  is  good  by  nailing  or  securely  fastening 
to  the  mast. 

In  all  cases  where  service  is  not  made  personally,  or  at 
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eoontrng-house,  place  of  business,  residence,  or  elected  domicile         

of  respondent  or  attorney,  nor  npon  a  plantation  not  in  eolti- 
vation,  a  second  copy  shall  be  served  ad  vaUfcu  euria^  and  a 
third  published  in  the  O.  G. 

In  every  case  of  an  application  for  Review,  the  J.  P.  shall,   ^^SmS''**' 
within  10  days  from  the  date  of  the  application,  forward  to  the  '''^ 

Beg.  copies  of  the  information  or  complaint,  of  the  evidence 
taken,  if  any,  and  of  his  adjudication  in  the  matter.  Bat  it 
shall  not  be  necessary  for  the  J.  P.  to  forward  as  aforesaid,  any 
conviction  or  order  formally  drawn  np,  unless  express  objection 
shall  have  been  taken  in  the  reasons  of  Review  on  accoont  of 
some  omission  or  mistake  in  snch  conviction  or  order  as  formally 
drawn  np,  and,  in  all  other  cases  of  convictions  and  orders,  it 
shall  be  sufficient  for  the  J.  P.  to  forward,  in  place  of  such 
formal  instrument,  the  minute  or  memorandum  of  his  determi- 
nation required  to  be  made  by  him  under  s.  20  of  ord.  19,  '56  : 
Provided  always  that  any  defendant  desiring  to  have  the  con- 
vietion  or  order  in  his  case  formally  drawn  up  may,  at  any  time 
within  5  days  from  the  date  of  the  adjudication  of  the  J.  P., 
require  such  J.  P.  to  draw  up  formally  such  conviction  or  order, 
and  thereupon  it  shall  be  the  duty  of  such  J.  P.  within  2  da3rs 
from  the  date  of  his  being  so  required  to  draw  up  formally  such 
conviction  or  order,  and  the  defendant  shall  be  at  liberty  to 
have  a  copy  thereof  without  any  fee  being  charged  for  the 
same. 

In  L  A.  G.  «.  Gray  (20  May,  76),  it  was  remarked  as  follows :— '*  It 
T^%j  be  that  the  sense,  in  this  case,  is  the  same,  bat  the  copy  of  the  pro- 
oeeiings  sent  in  shoold  b3  verhcUim  et  literatim,  or  the  Court  may  be 
misled.  I  think  the  Mag.  himself  under  the  s.  is  bound  to  see  that  a  true 
copy  of  bis  minutes  is  returned. " 

The  Mag.  cannot,  before  sending  on  the  written  proceedings,  rec^uire    Oak's  fMn 
payment  for  them  of  the  fees  payable  to  the  Clerk.   (Do  Freitas  v,  Wight, 
1  R.  a,  173.) 

The  Mag.  has  no  business  to  write  letters  about  a  case  pending  Beriew 
to  the  Judge.    (Ferreira  v.  Mclnroy,  ib.  184.) 

The  Mag.  attached  to  the  proceedings  a  memorandum  that  the  ap- 
pellant had  been  previously  convicted  4  times  for  breach  of  the  same 
ord.  If  it  was  necessary  that  the  Court  should  be  informed  of  the  fact, 
it  ought  to  have  been  proved  formally  from  material  within  the  Mag.'s 
eontroL    (D^Omellas  v.  Leacock,  2  R.  C,  151.) 

Where  the  evidence  on  a  second  charge  was  the  same  as  on  the  first,      S^ 
but   not  taken  on  the  second,  the  proceedings  were  irr^ular    and 
quashed.    (De  Cambra  t^.  Straker,  2  R.  C,  157.) 


Reasons  not  delivered  in  the  Court  below,  and  of  which  the  appellant      Be—nmi  no* 

oecisions 


could  not  be  aware,  ought  not  to  be  forwarded  to  influence  the  decisions  ■'~*'*5J5*  *"* 

of  the  Court  above.    (Gray  v,  Khodabaccas,  2  R.  C,  218.)  "*^  "***"• 

DID  5,  'SS 

When  any  defendant  shall  apply  for  Review  of  any  acyadica-         — 

tion  of  any  J.  P.  in  any  case  of  snmmary  jorisdiction  condemning  jJIJ^saiMe  to 

such  defendant  to  pay  any  penalty,  or  sum  of  money,  such  de-  JJJJ^****" 

fondant  may  enter  into  a  recognizance  with  at  least  one  sufficient  (i)  pooaity. 
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surety  in  the  amount  of  such  penalty,  or  sum  of  money,  and 
not  excdg.  $10  for  costs,  to  the  satisfaction  of  such  J.  P.,  to  | 

prosecute  the  said  Review  with  effect,  and  in  case  the  adjudica- 
tion be  affirmed,  forthwith  to  pay  such  penalty  or  sum  of  money  * 
with   costs;    and  thereupon  all  further  proceedings  shall  be 
stayed  until  judgment  by  the  Court  in  the  matter  of  the  Re- 
view.  I 

8 17  Com-  When  any  defendant  (see  s.  12,  medium)  shall  apply  for  any  | 
°"****"               Review  of  any  adjudication  of  any  J.  P.  in  any  case  of  summary 

jurisdiction  condemning  such  defendant  to  imprisonment,  with 
or  without  h.  1.,  such  defendant  may  enter  into  a  recognizance 
in  a  sum  not  excdg.  $96,  with  at  least  one  sufficient  security .""^  to 
the  satisfaction  of  such  J.  P.,  to  prosecute  the  said  Review  with 
effect,  and  in  case  the  adjudication  be  affirmed  forthwith  to 
render  himself  to  prison  according  to  the  adjudication  ;  and  in 
every  case  in  which  a  recognizance  shall  be  entered  into  under 
ss.  16  or  17,  if  the  defendant  make  default  in  prosecuting  the 
Review  with  effect,  the  Court  may  order  the  recognizance  to 
be  forthwith  estreated  in  a  summary  way,  and  may  also  order 
the  application  for  Review  to  be  dismissed  with  costs  without 
argument,  and  in  every  such  case  the  defendant  shall  forthwith 
be  liable  to  execution  upon  the  adjudication. 

Reriow  after  In  Romao  V.  Cressall  (18  Nov.,  '76)  the  question  was  raised  whether  a 

payment  of  fine.    deft,  having  paid  his  fine  and  costs  for  breach  of  Sunday  trading  laws 

was  entitled  to  seek  Review,  s.  16  of  ord.  5,  *68  providing  for  the  post- 
ponement of  payment  pending  Review  proceedings.  (Ed.  had  not  re- 
ceived the  reserved  judgment  in  this  case  at  the  time  of  going  to  press.) 

The  Hearing. 

8 18  Defect  IJpon  the  hearing  of  any  case  of  Review  no  objection  on 
ingtotement of  ^ccount  of  any  defect  in  the  form  of  setting  forth  any  reason 
Review.              of  Revicw  shail  be  allowed,  and  no  objection  to  the  reception  of 

legal  evidence  offered  in  support  of  any  reason  of  Review  shall 
prevail,  unless  the  Court  shall  be  of  opinion  that  such  reason  of 
Review  is  so  imperfectly  or  incorrectly  set  forth  as  to  be  in- 
sufficient to  enable  the  opposite  party  to  inquire  into  the 
subject  of  such  statement  and  to  prepare  for  the  hearing.  In 
all  cases  where  the  Court  shall  be  of  opinion  that  any  objection 

Amendment  to  any  reasou  of  Review  or  to  the  reception  of  evidence  in 
of  theuame.         gupport  thereof,  ought  to  prevail,  the  Court  may,  if  it  shall  so 

think  fit,  cause  any  such  reason  of  Review  to  be  forthwith 
amended  by  some  officer  of  the  Court,  on  such  terms  as  to  the 
Court  shall  appear  just  and  reasonable. 

8  22  Counsel.        In  every  case  of  Review  the  parties  may  be  heard  by  them- 

♦  The  word  "  security  "  should  apparently  be  "  surety.'* 
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•elyea  oar  by  ootmsel;  and  whether  they,  or  either  of  them,        

tppear,  or  not,  the  Gonrt  shall  proceed  to  give  judgment  ae- 
eording  to  the  very  right  of  the  matter,  without  regtfding  any 
imperfection  or  defect  of  form. 

The  Conrt,  in  each  ease  of  Beview,  shall  determine  the  qnes-  gy  Qatiuu 
iaon  or  qneetionB  arising  thereon,  and  shall  thereupon  reverse,  |fi{]]]^^^ 
affirm,  or  amend  the  determination  of  the  J.  P.  in  respect  of 
^hieh  the  Review  has  heen  had,  or  remit  the  matter  to  the  J.  P. 
with  the  opinion  of  the  Court  thereon,  or  may  make  such  other 
order  in  ration  to  the  matter  and  may  make  such  orders  as  to 
eosts  as  to  the  Court  may  seem  fit ;  and  all  such  orders  shall 
be  final  and  conclusive,  subject  to  the  appeal  hereinbefore  pro- 
vided. 

**  Justice  "  =  any  St.,  Sp.,  or  Ordinary  J.  P.,  and  also  any     gai—n^- 
Sup.  of  Bivers,  etc.     "  Court "  =  Court  of  Review.  utiam^ 

No  objection  shall  be  taken  or  allowed  to  any  information,  1 1  Woo^y^o- 
complaint,  or  summons  made  or  issued  under  ord.  19,  '66,  or  to  ^tSrfaraf* 
9My  warrant  to  apprehend  any  defendant  issued  upon  any  such 
information  or  complaint  under  or  by  virtue  of  ^e  said  ord., 
for  any  alleged  defect  therein,  in  substance  or  in  form,  or  for 
sny  variance  between  such  information,  complaint,  summons, 
or  warrant,  and  the  evidence  adduced  on  the  part  of  the  in- 
formant or  complainant ;  and  any  J.  P.  may,  at  any  time  before 
bis  final  decision  in  any  matter,  cause  any  such  information, 
complaint,  summons,  or  warrant  to  be  amended  so  as  to  state 
the  offence  or  gro  ind  of  information  or  complaint  correctly  and 
in  proper  and  leg.il  form ;  but  if  any  such  variance  or  amend- 
ment shall  appear  to  the  J.  P.  present,  and  acting  at  the  hearing, 
to  be  such  that  the  defendant  has  been  thereby  deceived  or 
misled,  it  shall  be  lawful  for  such  J.  P.,  upon  such  terms  as 
be  shall  think  fit,  to  adjourn  the  hearing  of  the  case  to  some 
future  day ;  and  every  conviction,  order,  or  other  process  what- 
ever, made  or  issued  under  the  said  ord.,  shall,  if  expressed 
with  reasonable  accuracy,  not  be  held  inoperative,  or  bad,  by 
reason  of  any  defect  of  form  therein,  but  shall  be  supported  by 
all  Courts,  Judges,  and  Js.  P.,  as  good,  effectual,  and  operative 
for  the  purposes  for  which  it  shall  have  been  made  or  issued. 

No  conviction,  order,  or  other  process  as  aforesaid  need  be  Sml 
under  seaL 

As  to  Coart  amending  under  s.  21,  when  Mag.  has  not  amended  under 
this  B.,  see  David  v.  Jackman,  2  B.  C,  152. 

It  shall  not  be  necessary  in  any  information,  complaint,  or      i4Bx<mp- 
summoDS  made  or  issued  under  ord.  19,  *56,  to  negative  any  ^^^  •***• 
exemption,  exception,  proviso,  or  condition  in  the  ord.  under 
which  the  same  shall  be  framed,  but  the  defendant  may  prove 
the  affirmative  thereof  in  his  defence,  if  he  would  have  advantage 

of  the  same. 

5 
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ORD  6.  '68 


8  27  Reaaous 
of  judgment  to 
be  recorded  at 
the  time. 


8  26Conyio- 
ti<Hi,  etc, 
affirmed. 


Howenforoed. 


8  18  Where 
impriaonment 
affirmed. 


8  19  Default 
in  render  to 
prison. 


8  21  Amend- 
ment of  pro- 
ceedings. 


In  all  decisions  in  Beview,  the  reasons  of  the  Court  shall  be 
recorded  in  writing,  and  shall  be  read  in  open  Court ;  and  no 
decision  in  Review  shall  be  pronounced  until  such  reasons  shall 
have  been  so  recorded  fully  in  writing ;  and  all  persons  may 
obtain  copies  of  such  reasons  on  payment  to  the  Reg.  of  the 
ordinary  copying  fees  :  The  substance  of  every  decision  shall  be 
communicated  by  the  Reg.  to  the  J.  P.  within  8  days  after  the 
same  shall  be  pronounced. 

After  the  decision  of  the  Court  in  any  case  of  Review  the 
J.  P.  in  relation  to  whose  adjudication  the  Review  has  been 
had,  or  any  other  J.  P.  exercising  the  same  jurisdiction,  shall 
have  the  same  authority  to  enforce  any  conviction  or  order 
which  may  have  been  affirmed,  amended,  or  made  by  such 
Court,  as  the  J.  P.  who  originally  decided  the  case  would  have 
had  to  enforce  his  adjudication,  if  the  same  had  not  been  re* 
viewed;  and  no  action,  or  proceeding  whatsoever,  shall  be 
commenced  or  had  against  the  J.  P.  for  enforcing  such  convict 
tion  or  order  by  reason  of  any  defect  in  the  same  respectively. 

In  every  case  in  which  any  adjudication  of  imprisonment,  as 
aforesaid,  shall  be  affirmed  in  Review,  the  Court  may  forthwith 
commit  the  defendant  to  prison  in  pursuance  and  in  execution 
of  the  adjudication ;  and  the  imprisonment  of  such  defendant 
(if  imprisonment  shall  not  have  commenced  under  such  exe- 
cution) shall  be  reckoned  to  begin  from  the  day  when  he  shall 
be  in  actual  custody  in  the  prison  in  which  he  may  have  been 
adjudged  to  be  imprisoned  under  such  adjudication,  and  if  the 
defendant  shall  have  been  discharged  from  imprisonment  on 
giving  the  security  hereinbefore  mentioned,  he  shall  be  im- 
prisoned for  such  further  period  as,  with  the  time  during  which 
he  may  already  have  been  imprisoned  under  such  execution, 
shall  be  equal  to  the  period  for  which  he  was  adjudged  to  be 
imprisoned  as  aforesaid. 

Whenever  default  shall  have  been  made  in  rendering  a  de- 
fendant to  prison  in  execution  of  any  such  adjudication,  and  a 
warrant  shall  have  been  issued  against  him  to  enforce  such 
render  to  prison,  the  defendant  shall  be  liable  to  pay  the  costs 
and  charges  of  such  render ;  and  if  the  opposite  party  shall, 
before  the  expiration  of  the  defendant's  imprisonment,  have 
caused  the  amount  of  such  costs  and  charges  to  be  ascertained 
by  the  Reg.,  and  shall  have  left  with  the  defendant  and  with  the 
keeper  of  the  prison  a  certificate  under  the  hand  of  such  Reg. 
of  the  amount  of  such  costs  and  charges  as  ascertained,  then  the 
defendant  shall  not  be  discharged  out  of  custody  until  such 
costs  have  been  paid  or  until  an  order  has  been  made  under 
**  The  Insolvency  Ordinance  "  (ord.  1,  72). 

And  whereas  failures  of  justice  have  been  occasioned  in  cases 
of  summary  convictions  and  orders  by  reason  that  such  convic- 
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tioBS  or  orders  have  been  quashed,  or  set  aside  in  Review,  upon 
exoepiioiis  or  objections  to  the  form  of  the  eonvietion,  or  order, 
or  to  some  defect  in  the  information  or  complaint,  in  substance 
or  in  form,  irrespective  of  the  tmth  and  merits  of  the  matters 
in  qneetion :  For  remedy  thereof  be  it  enacted,  that,  if  upon  the 
hearing  of  any  case  in  Beview  any  objection  shall  be  made  on 
acooont  of  any  omission  or  mistake  in  the  drawing  np  of  such 
conviction  cur  order,  or  on  account  of  any  defect  in  the  infor- 
mation or  complaint,  and  it  shall  be  shown  to  the  satisfaction 
of  the  Court  that  sufficient  grounds  w^e  in  proof  before  the 
Justice  malnTig  such  conviction  or  order  to  have  authorised  the 
drawing  up  thereof  free  from  the  said  omission  or  mistake  or 
defect,  the  said  Court  shall  amend  such  conviction  or  order,  or 
such  information  or  complaint,  and  abjudicate  thereupon  as  if 
no  such  omission  or  mistake  had  existed. 

No  objection  on  account  of  any  (Mnission  or  mistake  in  any     oi4«eikiiM  to 
such  conviction  or  order,  or  on  account  of  any  defect  in  any  ^llfSS!.*''*'^  ^ 
such  information  or  complaint,  shall  be  allowed,  unless  such 
omission  or  mistake  or  defect  shall  have  been  specified  in  the 
reasons  of  Beview. 

See  David  v,  Jackman,  8.  3.  p.  46. 

The  Court,  in  any  case  of  Beview  where  it  may  consider  it  l^iT"*'** 
necessary  that  evidence  should  be  adduced,  may  order  such  *^ 
evidence  to  be  adduced  before  the  Court  upon  some  day  to  be 
fixed  in  that  behalf;  and  any  witness  required  to  be  sum- 
moned under  the  provisions  of  this  section,  shall  be  summoned 
or  produced  in  the  same  manner,  and  shall  be  remunerated  at 
the  same  rate  and  shall  be  subject  to  the  same  pams  and  penalties 
and  liabilities  for  non-attendance,  as  are  provided  for  and  against 
witnesses  summoned  to  attend  on  any  appeal  under  "  The  Petty 
Debts  Ordinance,  1858." 

See  **  CrviL  Jurisdiction,"  ord.  18,  '68. 

The  Court  may,  in  any  case  where  it  shall  appear  that  evi-  1 94  Eridmoe 
dence  has  been  improperly  rejected,  refer  back  such  case  to  the  j^ffi?*'^  '^ 
J.  P.  with  directions  to  take  such  evidence,  and  any  other 
evidence  which  the  Court  may  deem  necessary ;  and  on  every 
such  reference,  either  party  may  adduce  further  evidence ;  and 
after  the  taking  of  all  such  evidence  by  the  J.  P.,  the  entire 
proceedings  shall  be  sent  back  to  the  Court  for  decision. 

S^  De  Sflva  v.  Pereira,  p.  38,  and  Borrowes  v.  Ferrara  (24  Oct.  74). 

Power  for  the  Gov.  and  C.  of  P.,  by  Besolution  in  the  O,  G.,     s  s,  9  f 
to  ^  and  impose  (and  by  s.  9  to  vary  and  alter)  Fees  to  be 
charged  and  paid  in  respect  of  the  several  matters  and  things 
mentioned  in  this  ord. ;  and  until  such  Fees  shall  be  &ced  and 
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8  31  Extant  of 
onL 


8  6Fiiuaap- 


BespondaDt  on 
Appeal. 


imposed  by  Resolation  as  aforesaid  the  same  shall  be  payable 
according  to  the  Tariff  of  Fees  in  Review  established  by  ord. 
11,  '68,  except  as  to  Fees  in  appeal  to  the  fall  Court ;  and  snch 
last  mentioned  Fees  shall,  ontil  others  in  place  thereof  be  fixed 
and  imposed  by  Besolntion  as  aforesaid,  be  payable  according 
to  the  Tariff  of  Fees  in  force  in  the  Sap.  Civil  Court. 

This  ord.  shall  be  construed  with  and  form  part  of  ord.  19, 
'66.,  and  shall  extend  and  apply  to  every  ord.  in  which  it  shall 
be  enacted  that  prosecutions  or  proceedings  under  it  shall  be 
conducted  according  to  the  form  of  procedure,  and  shall  be  sub- 
ject to  the  Review  provided  by  ord.  19,  *66,  or  in  which  words 
to  the  like  effect  occur. 

Any  party  feeling  aggrieved  by  any  decision,  or  order  made 
in  Review  under  this  ord.  by  any  one  Judge  may,  within  8  days 
from  the  pronunciation  of  such  decision  or  order,  appeal  there- 
from to  the  full  Court  composed  of  all  the  Judges,  and  the  fall 
Court  may  confirm,  reverse,  or  vary  such  decision  or  order: 
The  respondent  in  such  appeal  shall  not  be  bound  to  appear  at 
the  hearing  of  the  appeal,  and  shall  not  be  liable  to  costs  in 
appeal,  unless  he  shall  have  been  the  applicant  for  Review. 

Cases  under  the  Militia  ord.  (22,  *72,  s.  90)  excepted. 

t  •  Prooadnn  In  every  case  of  appeal  to  the  full  Court  the  appellant  most, 
OyurtdTBe^d^.  within  the  said  8  days,  note  his  appeal  with  the  Reg.  and  serve 
a  copy  thereof  upon  the  opposite  party,  and  must  further,  within 
the  period  aforesaid,  deposit  in  the  Registry  of  Court  the  sum 
of  $60  to  abide  the  costs  of  appeal,  together  with  the  amoant  of 
any  penalty,  fine,  or  sum  of  money,  if  any,  in  the  payment 
of  which  the  appellant  shall  have  been  condemned :  And  the 
notice  of  appeal  must  set  forth  truly  and  concisely  the  specific 
grounds  of  appeal. 

Bamarks.  In  Sewbode  V.  Bury,  3  June  1876,  Mr.  Justice  King  said  that  what 

he  could  not  understand  in  these  cases  was  that  not  in  the  Immi- 
gration cases  only,  but  in  cases  where  reasons  were  filed  against  a 
decision,  the  parties  never  ascertained  what  grounds  they  should  go 
upon  in  argumg  that  the  decision  was  wrong.  Parties  came  into 
CovLTt  and  stated  that  they  had  not  the  proceedings  and  yet  tbey 
appealed.  But  on  what  grounds,  he  should  like  to  know.  Was  it 
a  mere  speculation  7  He  was  not  speaking  of  the  Immigration  Agent 
General's  cases ;  he  was  speaking  of  parties  generally.  It  appeared  to 
him  a  most  astounding  thing.  Why  did  they  appeal  ?  Was  it  a  mere 
chance,  and  that  they  hoped  to  set  aside  the  decision  7 

His  Honour  here  exactly  hit  the  point,  and  it  is  very  plain  to  every 
one  that  appellants  in  Review  merely  speculate  on  the  chance  of  the  con- 
viction being  quashed. 

Great  injustice  is  done  to  the  Mags,  under  this  ord.  from  the  fact  that 
they  are  not  allowed  the  option  of  appearing  in  person  to  uphold  their 
own  decisions,  parties  interested  as  respondents  rarely  taking  the  trouble 
to  employ  counsel. 
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INDICTABLE    OFFENCES. 


Information. 

ORDSt. 
A  WARBAWT  or  search  iwarrant  may  issue  on  a  Sunday  or  holiday.  •  I 

In  all  cases  -wliere  a  charge  or  complaint  (A)  shall  be  made  be-     1 1  ofltec 
fore  any  one  ox  more  of  H.  M.'s  Js.  P.  within  the  colony,  that  any  ^"''^SS'*" 
person  has  comroitted,  or  is  enspected  to  have  committed,  any  nos  naidiiii 
treason,  felony,  or  indictable  misdemeanor,  or  other  indictable  •***•»  ^*^®'" 
offence  'whatsoever  within  the  limits  of  said  Colony,  or  that 
any  person  gnilty  or  snspected  to  be  guilty  of  having  committed 
any  saeh  crime  or  offence  beyond  or  ont  of  the  limits  of  the 
Colony,  is  residing  or  being  or  is  suspected  to  reside  or  be  within 
the  limits  of  the  said  Colony,  then  and  in  every  such  case,  if  the 
person  so  charged  or  complained  against  shall  not  then  be  in 
custody,  it  shall  be  lawful  for  such  J.  or  Js.  P.  to  issue  his  or 
their  warrant  (B)  to  apprehend  such  person  and  to  cause  him  Wotmii 
to  he  bronght  before  such  J.  or  Js.  P.,  or  any  other  J.  or  Js.  P., 
to  answer  to  snch  charge  or  complaint,  and  to  be  further  dealt 
with  according  to  Law.     In  all  cases  it  shall  be  lawful  for  such  Sammooa. 
J.  or  Js.  to  whom  such  charge  or  complaint  shall  be  preferred, 
if  he  or  they  shall  so  think  fit,  instead  of  issuing  v\  the  first 
instance  his  or  their  warrant  to  apprehend  the  person  so  charged 
or  complained  against,  to  issue  his  or  their  summons  (C)  directed 
to  such  person,  requiring  him  to  appear  before  the  said  J.  or 
Js.  P.  at  a  time  and  place  to  be  therein  mentioned,  or  before  such 
other  J.  or  Js.  P.  as  may  then  be  there,  and  if  after  being  served 
with  snch  snmmons,  in  manner  hereinafter  mentioned,  he  shall 
fail  to  appear  at  such  time  and  place,  in  obedience  to  such  sum- 
mons, tiien  and  in  every  such  case  the  said  J.  or  Js.  P.,  or  any 
other  J.  or  Js.  P.,  may  issue  his  or  their  warrant  (D)  to  appre- 
hend snch  person  so  charged  or  complained  against,  and  cause 
such  person  to  be  brought  before  him  or  them,  or  before  some 
o\h&[  J.  or  Js.  P.,  to  answer  to  the  said  charge  or  complaint, 
aud  to  bo  farther  dealt  with  according  to  Law.     Nothing  herein 
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contained  shall  prevent  any  J.  or  Js.  P.  from  issning  the  warrant 
hereinbefore  firat  mentioned  at  any  time  before  or  after  the 
time  mentioned  in  sach  summons  for  the  appearance  of  the  s&id 
accased  party. 

In  all  cases  where  a  charge  or  complaint  for  any  indictable 
ofifence  shall  be  made  before  a  J,  or  Js.  P.,  if  it  be  intended  to 
issue  a  warrant  in  the  first  instance  against  the  party  or  parties 
so  charged,  an  information  or  complaint  thereof  (A)  in  writing, 
on  the  oath  or  affirmation  of  the  informant  or  of  some  witness 
or  witnesses  in  that  behalf,  shall  be  laid  before  such  J.  or  Js.  P. 
In  all  cases  where  it  is  intended  to  issue  a  summons  instead  of 
a  warrant  in  the  first  instance,  it  shall  not  be  necessary  that 
such  information  and  complaint  shall  be  in  writing,  or  be  sworn 
to  or  affirmed  in  manner  aforesaid,  but  in  every  such  case  such 
information  and  complaint  may  be  by  parol  merely,  and  withoat 
any  oath  or  affirmation  whatsoever  to  support  or  substantiate 
the  same.  No  objection  shall  be  taken  or  allowed  to  any  such 
information  or  complaint  for  any  alleged  defect  therein  in  sub- 
stance or  in  form,  or  for  any  variance  between  it  and  the 
evidence  adduced  on  the  part  of  the  prosecution  before  the  J. 
or  Js.  P.  who  shall  take  the  examination  of  the  witnesses  in 
that  behalf,  as  hereinafter  mentioned. 

The  information  nsually  taken  is  in  the  form  of  a  short  deposition  of 
some  person  haying  knowledge  of  the  facts,  the  technical  description  of 
the  offence  being  pat  on  the  warrant.  Several  offenders  may  be  joined 
in  one  warrant  for  the  same  offence.    (G.  &  M.) 

Any  J.  P.  in  whose  presence  any  ofifence,  being  a  felony  or 
breach  of  the  peace  according  to  the  law  of  England,  shall  be 
committed,  may  either  himself  apprehend  the  party  offending, 
or  verbally  command  so  to  do  any  other  person  or  persons,  who 
thereupon  may  follow  the  offender,  and  if  he  shall  flee,  may 
carry  into  effect  and  execute  such  command  out  of  the  view  of 
the  J.  P.  by  whom  the  same  may  be  given. 

Any  constable  in  whose  presence  any  felony  or  breach  of  the 
peace  shall  be  committed,  may  arrest  the  offender,  and  also  any 
person  whom,  from  credible  information  or  other  cause,  he  may 
reasonably  suspect  to  be  guilty  of  felony,  and  to  take  or  cause 
to  be  taken  such  offender  or  person  before  the  nearest  J.  P. 

Any  private  person  in  whose  presence  any  felony  shall  be 
committed,  may  arrest  the  offender  and  take  him  or  cause  him 
to  be  taken  before  the  nearest  J.  P. 

Any  person  may  apprehend  any  person  found  committing  any 
indictable  offence  in  tiie  night  and  convey  him  to  some  constable 
or  other  peace  officer,  in  order  to  his  being  conveyed  as  soon 
as  conveniently  may  be  before  a  J.  P.  The  time  at  which  the 
night  shall  commence  and  conclude  shall,  for  the  purpose  of  this 
ord.,  be  deemed  the  same  as  in  cases  of  burglary. 
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Where  any  indietment  shall  he  filed  with  the  Clerk  of  any  Snp.        

Grim.  Court  agamst  any  person  who  shall  then  he  at  large,  and     '*' 


whether  sneh  person  shall  have  heen  bound  by  any  reeognizanee  ^^*^ 
to  appear  to  answer  to  the  same  or  not,  the  person  who  shall 
act  as  Clerk  of  the  indietments  at  such  Court  at  whieh  the  said 
indictment  shall  be  filed,  shall  at  any  time  afterwards,  upon 
appHcation  of  the  prosecutor,  or  of  any  person  on  Ids  behalf,  if 
such  person  shall  not  have  already  appeared  and  pleaded  to  such 
indietment,  grant  unto  such  prosecutor  or  person  a  certificate 
(F)  of  such  indictment  having  been  filed,  and  upon  production 
of  such  certificate  to  any  J.  or  Js.  P.  of  the  Colony,  it  shall  be 
lawful  for  such  J.  or  Js.  P.,  and  he  and  they  are  hereby  re- 
quired to  issue  his  or  their  warrant  (G)  to  apprehend  such 
person  so  indicted,  and  to  cause  him  to  be  brought  before 
such  J.  or  Js.  P.,  or  any  other  J.  or  Js.  P.,  to  be  dealt  with 
according  to  Law,  and  afterwards,  if  such  person  be  thereupon 
apprehended  and  brought  before  any  such  J.  or  Js.  P.,  such  J. 
or  Js.  P.,  upon  its  being  proved  upon  oath  or  affirmation 
before  him  or  them  that  the  person  so  apprehended  is  the  same 
person  who  is  charged  and  named  in  such  indictment,  shall, 
without  further  inquiry  or  examination,  commit  (H)  him  for 
trial,  or  admit  him  to  bail,  in  manner  hereinafter  mentioned ; 
or  if  such  person  so  indicted  shall  be  confined  in  any  jail  or  or 
prison  for  any  other  ofience  than  that  charged  in  the  said  indict- 
ment at  the  time  of  such  application  and  production  of  the  said 
certificate  to  such  J.  or  Js.  P.  as  aforesaid,  it  shall  be  lawful 
for  such  J.  or  Js.  P.,  and  he  and  they  are  hereby  required, 
upon  its  being  proved  before  him  or  them  upon  oath  or  affirma- 
tion that  the  person  so  indicted  and  the  person  so  confined  in 
prison  are  one  and  the  same  person,  to  issue  his  or  their  warrant 
(I)  directed  to  the  jailer  or  keeper  of  the  jail  or  prison  in  which 
the  person  so  indicted  shall  then  be  confined  as  aforesaid,  com- 
manding him  to  detain  such  person  in  his  custody  until  he  shall 
be  removed  or  discharged  out  of  his  custody  by  due  course  of 


Law.  v».^M,  ^ 


Every  warrant  (B)  hereafter  to  be  issued  by  any  J.  or  Js.  P.     is  wyyi 
to  apprehend  any  person  charged  with  any  indictable  offence,  ~*^  diwotwi. 
shall  be  under  the  hand  or  hands  of  the  J.  or  Js.  P.  issuing 
the  same ;  and  may  be  directed  to  any  member  of  the  police  force 
or  constable,  or  other  person  by  name,  or  genendly  to  any 
member  of  the  police  force  or  constable  without  naming  him, 
or  generally  to  all  the  members  of  the  police  force  or  constables 
in  the  Colony.     And  it  shall  state  shortly  the  offence  on  which     ooatanta. 
it  is  founded,  and  shall  name  or  otherwise  describe  the  offender, 
and  it  shall  order  the  member  of  the  police  fdrce  or  constable, 
or  person  to  whom  it  is  directed,  to  apprehend  the  offender  and 
bring  him  before  the  J.  or  Js.  P.  issuing  the  said  warrant,  or 
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before  some  other  J.  or  Js.  P.,  to  answer  to  the  charge  contained 
in  the  said  information,  and  to  be  further  dealt  with  according 
to  Law.  And  it  shall  not  be  necessary  to  make  such  warrant 
retnmable  at  any  particular  time,  but  the  same  may  remain  in 
full  force  until  it  shall  be  executed.  And  such  warrant  may  be 
executed  by  apprehending  the  offender  ;  and  in  all  cases  where 
such  warrant  shall  be  directed  to  all  members  of  the  police 
force  or  constables,  it  shall  be  lawful  for  any  member  of  the 
police  force  or  constable  to  execute  the  said  warrant,  in  like 
manner  as  if  such  warrant  were  directed  specially  to  such  con- 
stable by  name. 

Here  follows  a  proviso  for  variance  or  defect,  as  in  s.  6,  p.  52. 
For  mode  of  executing  warrants,  see  instructions  and  notes  in  "  Con- 
stables," infrii. 
As  to  search  warrants,  see  s.  20  of  ord.  4,  *37,  Introd.,  p.  vL 


8  6  Jnriedic- 
Uon. 


In  carrying  into  effect  the  provisions  of  this  ord.  or  any 
of  them,  every  J.  P.  shall  have  and  possess  full  power, 
authority,  and  jurisdiction  in  and  over  the  whole  Colony  of 
B.  G.,  and  every  part  thereof;  that  all  warrants,  orders, 
directions,  act  or  acts,  granted,  given,  done,  or  performed, 
by  any  J.  or  Js.,  in  all  matters  and  things  hereinbefore  or  here- 
inafter in  this  ord.  mentioned,  and  the  acts  of  any  member 
of  the  police  force,  constable,  or  other  officer  in  obedience 
thereto,  in  any  part  of  said  Colony,  shall  be  valid,  good,  and 
effectual  in  the  Law  to  all  intents  and  purposes  whatsoever ; 
and  all  members  of  the  police  force  and  constables,  and  other 
officers  in  and  for  the  Colony,  are  hereby  authorised  and  re- 
quired to  obey  the  warrants,  orders,  directions,  act  or  acts  of 
such  J.  or  Js.  P.,  which  in  that  behalf  shall  be  granted,  given, 
or  done,  and  to  do  and  perform  their  several  offices  and  duties 
in  respect  thereof,  under  the  pains  and  penalties  to  which  any 
member  of  the  police  force,  constable,  or  other  officer  may  be 
liable  for  neglect  of  duty.  {See  **  Police.'*) 
8  3  High  aeaa  In  all  cascs  of  indictable  crimes  or  offences  of  any  kind  or 
nature  whatsoever  committed  on  the  high  seas,  or  in  any  creek, 
harbour,  haven,  or  other  place  in  which  the  Admiralty  of 
England  have  or  claim  to  have  jurisdiction,  and  in  all  cases  of 
crimes  or  offences  committed  on  land  beyond  the  seas,  for 
which  an  indictment  may  legally  bo  preferred  in  any  place 
within  the  Colony  of  B.  G.,  it  shall  be  lawful  for  any  one  or 
more  of  H.  M.'s  Js.  P.  within  the  Colony  of  B.  G.,  if  any  person 
charged  with  having  committed,  or  being  suspected  to  have 
committed,  any  such  crime  or  offence  shall  reside  or  be,  or 
shall  be  supposed  or  suspected  to  reside  or  be,  within  the  said 
Colony,  to  issue  his  or  their  warrant  (E)  to  apprehend  the 
person  so  charged,  and  to  cnupo  him  to  be  brought  before  him 
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or  ibexn  or  some  other    J.   or  Js.  P.  to  answer  to  the  said 
eitarges,  and  to  be  farther  dealt  with  according  to  Law. 

As  to  aiders  and  abettors,  etc.,  see  tit.  "  Accessories,'*  it^ri. 

Process. 

Upon  soch  information  and  complaint  being  so  laid  as  afore-     f  T  Samuov. 
said,  &e  J.  or  Js.  P.  receiving  the  same  may,  if  he  or  they  shall 
think  fit,  issne  his  or  their  summons  (C)  or  warrant  (D)  re- 
speetively,  as  hereinbefore  is  directed,  to  canse  the   person 
charged  as  aforesaid  to  be  and  appear  before  him  or  them  or 
any  other  J.  or  Js.  P.  to  be  dealt  with  according  to  Law. 
Every  snch  smnmons  (0)   shall  be  directed  to  the  party  so  Howdixwtod. 
charged  in  and  by  snch  information,  and  shall  state  shortly  the 
matter  of  snch  information,  and  shall  require  the  party  to  whom 
it  is  so  directed  to  be  and  appear  at  a  certain  time  and  place 
therein  mentioned    before  the  J.   P.  who   shall  issue    such 
summons,  or  before  such  other  J.  or  Js.  P.  as  may  then  be  there, 
to  answer  to  the  said  charge,  and  to  be  further  dealt  with 
according  to  Law.     Every  such  summons  shall  be  served  by  a  How  anred. 
member  of  the  police  force  or  constable  upon  the  person  to 
whom  it  is  so  directed,  by  delivering  the  same  to  the  party 
personally,  or  if  he  cannot  conveniently  be  met  with,  then  by 
leaving  the  same  with  some  person  for  him  at  his  last  or  most 
usual  place   of  abode.     The  member  of  the  police  force  or  proof  of  nrrioe. 
constable  who  shall  have  served  the  same  in  manner  aforesaid, 
i  V:  i  shall  attend  at  the  time  and  place  and  before  the  Js.  P.  in  the 

'ii  I  said  summons  mentioned,  to  depose,  if  necessary,  to  the  service 

r^  I  of  such  summons.     If  the  person  so  served  shall  not  be  and  ^  diwbeyed, 

appear  before  the  J.  or  Js.  P.  at  the  time  and  place  mentioned 
^r  in  such  summons,  in  obedience  to  the  same,  then  it  shall  be 

lawM  for  such  J.  or  Js,  P.  to  issue  his  or  their  warrant  (D)  for  WAmnt  d. 
apprehending  the  party  so  summoned  and  bringing  him  before 
^t  such  J.  or  Js.  P.,  or  some  other  J.  or  Js.  P.,  to  answer  the 

^  j  charge  in  said  information  and  complaint  mentioned,  and  to 

^  be  further  dealt  with  according  to  Law.     No  objection  shall     variance  or 

^^  be  taken   or  allowed  to  any  such  summons  or  warrant  for  ^****" 

■fi   i  any  alleged   defect   therein  in  substance  or  in  form,   or  for 

any  variance  between  it  and  the  evidence  adduced  on  the  part 
of  the  prosecution  before  the  J.  or  Js.  P.  who  shall  take  the 
examinations  of  the  witnesses  in  that  behalf,   as  hereinafter 
nentfoned ;  bat  if  any  such  defect  or  variance  shall  appear  to 
ffnch  J.  or  Js.  P*  to  be  such  that  the  party  charged  has  been     AcU<3'aiTiment 
thereby  deceived  or  misled,  it  shall  be  lawfid  for  such  J,  or  Js.  P.  '****• 
at  the  reqnest  of  the  party  so  charged,  to  adjourn  the  hear- 
ma  of  the  case  to  some  futare  day,  and  in  the  meantime  to 


.^  \ 


l^ 
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S  9  Bmninona 
or  wltneMW. 


If  sninmoai 
not  obeyed, 
WBxnuit  (K  2)i 


Orwana&t  in 
theflnt  iMt.aiio<i 
(K8X 


t9Rafiuing 
to  Im  «zamiiied 


remand  the  party  so  charged,  or  admit  him  to  bail,  in  manner 
hereinafter  mentioned. 

The  J.  P.  mast  decide  as  to  the  reasonableness  of  the  seirice.  The 
defendant's  appearance  cures  irregularitj  of  service,  unless  he  takes  his 
objection  at  mnst.    (G.  k.  M.) 

JVz^/iesses. 

If  it  shall  be  made  to  appear  to  any  J.  P.  that  any  person 
'viithin  the  jurisdiction  of  such  J.  P.  is  likely  to  give  material 
evidence  for  the  prosecution  or  for  the  defence,  and  Mrill  not 
voluntarily  appear  for  the  purpose  of  being  examined  as  a 
witness  at  the  time  and  place  appointed  for  the  examination  of 
the  witnesses  against  and  for  the  accused,  such  J.  P.  may  and 
is  hereby  required  to  issue  his  summons  (E  1)  to  such  person 
under  his  hand,  requiring  him  to  be  and  appear  at  a  time  and 
place  mentioned  in  such  summons  before  the  said  J.  P.,  or 
before  such  other  J.  or  Js.  P.  as  shall  then  be  there,  to  testify 
what  he  shall  know  concerning  the  charge  made  against  such 
accused  party,  and  to  produce  such  documents,  if  any,  as  may  be 
described  in  said  summons ;  And  if  any  person  so  summoned 
shall  neglect  or  refuse  to  appear  at  the  time  and  place  appointed 
by  the  said  summons,  and  otherwise  to  comply  with  the  said 
summons,  and  no  just  excuse  shall  be  offered  for  such  neglect 
or  refusal,  then  (after  proof  upon  oath  or  afi&rmation  of  such 
summons  having  been  served  upon  such  person,  either  person- 
ally or  by  leaving  the  same  for  him  vdth  some  person  at  his 
last  or  most  usual  place  of  abode)  it  shall  be  lawful  for  the  J.  or 
Js.  P.  before  whom  such  person  should  have  appeared,  to  issue  a 
warrant  (E  2)  under  his  or  their  hands  to  bring  and  have  such 
person,  at  a  time  and  place  to  be  therein  mentioned,  before  the 
J.  P.  who  issued  the  said  summons,  or  before  such  other  J.  or 
Js.  P.  as  shall  then  be  there,  to  testify  as  aforesaid ;  Or  if  such 
J.  P.  shall  be  satisfied  by  evidence  upon  oath  or  affirmation  that  it 
Is  probable  that  such  person  will  not  attend  to  give  evidence  or 
produce  any  such  documents  without  being  compelled  so  to  do, 
then  instead  of  issuing  such  summons  it  shall  be  lawful  for  him 
to  issue  his  warrant  (E  8)  in  the  first  instance. 

TAe  JExamination. 

And  if  on  the  appearance  of  such  person  so  summoned 
before  the  said  last  mentioned  J.  or  Js.  P.,  either  in  obedience 
to  the  said  summons  or  upon  being  brought  before  him  or  them 
by  virtue  of  the  said  warrant,  such  person  shall  refuse  to  be 
examined  upon  oath  or  affirmation  concerning  the  premises,  or 
shall  refuse  to  take  such  oath  or  affirmation,  or,  having  taken 
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BOftii  oa^  or  afi&nnation,  shall  refase  to  answer  such  questions        

eoucemmg  the  premises  as  shall  then  he  pat  to  him,  or  shall 

lefose  to  produce  any  such  doeoments,  without  offering  any 

3Ti8t  excuse  for  such  refusal,  any  J.  P.  then  present  may  hy 

warrant  (K  4)  under  his  hand  commit  the  person  so  refusing  irainMi(K4). 

to  any  jail  for  the  county  where  such  person  so  refusing  shall 

then  be,  there  to  remain  and  be  imprisoned  for  any  time  not 

excdg.  7  days,  unless  he  shall  in  the  meantime  consent  to 

be  examined  and  to  answer  concerning  the  premises,  and  to 

produce  such  documents  if  any. 

The  place  where  the  examination  is  held   is   (s.  12)   not  tax  open      f  UOino 
coart ;  the  J.  P.  may  order  that  no  one  may  be  in  it.    Witnesses  may  be  Oowt. 
ordered  oat  of  Ckmrt ;  but  if  they  disobey  the  order  their  erid^ice  cannot 
be  rejected,  though  Ihey  may  be  punished  for  contempt  ol  Covirt.    This 
does  not  apply  to  gommary  proceedings.  (G.  &  M.) 

In  all  cases  where  any  person  shall  appear  or  be  brought     f  UD^vMi- 

before  any  J.  or  Js.  P.,  charged  with  any  indictable  offence,  SSn.^^ 

mrhether  committed  in  this  Colony  or  upon  the  high  seas,  or  on 

land  beyond  the  limits  of  this  Colony,  or  whether  such  person 

appear  voluntarily  upon  summons  or  have  been  apprehended 

*with  or  without  warrant,  or  be  in  custody  for  the  same  or  any 

other  offence,  such  J.  or  Js.  P.,  before  he  or  they  shall  commit 

such  accused  person  to  prison  for  trial,  or  before  he  or  they 

shall  admit  him  to  bail,  shall,  in  the  presence  and  hearing  or 

perception  of  such  accused  person,  who  shall  be  at  liberty  to 

put  questions  to  any  witness  produced  against  him,  take  the 

statement  (L)  on  oath  or  affirmation  of  those  who  ^all  know     8iaft«MBi(L) 

the  fiEu;ts  and  circumstances  of  the  case,  and  shall  put  the  same 

into  writing,  and  such  depositions  shall  be  read  over  to  and 

signed  [at  the  time,  or  else  they  cannot  be  compelled  to  sign], 

respectively,  by  the  witnesses  who  shall  have  been  so  examined 

and  cross-examined,  and  shall  be  signed  also  by  the  J.  or  Js.  P. 

taking  the  same  (the  J.  or  Js.  P.,  before  a  witness  is  examined, 

to  administer  the  usual  oath  or  affirmation V     If  upon  the  trial    .^^^ 

of  the  person  so  accused  as  first  aforesaid,  it  shall  be  proved  by  atMiS^ur 

the  oalJi  or  affirmation  of  any  credible  witness,  that  any  person 

whose  deposition  shall  have  been  taken  as  aforesaid  is  dead,  or 

absent  from  the  Colony,  or  so  ill  as  not  to  be  able  to  travel,  and 

if  also  it  be  proved  that  such  deposition  was  taken  in  the 

presence  and  hearing  or  perception  of  the  person  so  accused, 

and  that  he  or  his  counsel  or  attorney  had  a  full  opportunity  of 

cross-examining  (he  witness,  then,  if  such  deposition  purport  to 

bo  signed  by  the  J.  P.  by  or  before  whom  the  same  purports  to 

liave  been  taken,  it  shaU  be  lawful  to  read  sach  deposition  as 

evidence  in   such  prosecution  without  further  proof  thereof, 

anlesB  it  shall  be  proved  that  such  deposition  was  not  in  fact 

signed  by  the  J.  P.  purporting  to  sign  the  same. 
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INDICTABLE  OFFENCES. 


[PROOEDUBE. 


ORD  29.  '60 


Cerfcificatea. 


ORD  27,  '46 


8  16  AooeflB  to 
prisoner. 


8  17  Where 
local  infections, 
eto.,  and  medical 
examination. 


8  18  Refusal 
to  attend. 


8  19  Writings 
and  articles 
piodLO^d. 


Romnneration. 


The  manner  of  taJdog  depositions  varies :  sometimes  in  the  form  o£ 
depositions  at  once:  Sometimes  abbreviated  notes  are  taken  of  the 
examination  before  the  Mag.,  or  they  are  taken  in  full  in  the  record 
book,  and  copied  verhatimy  and  afterwards  read  over  to  the  witnesses  in 
the  presence  of  the  Mag.  and  the  accused,  the  accused  having  eveiy 
opportunity  of  cross-examining  the  witnesses,  and  of  objecting,  as 
well  as  the  witnesses,  if  the  evidence  is  taken  down  incorrectly.  The 
former  mode  is  the  more  correct ;  but  the  latter  modes  have  been  ap- 

S roved,  and  depositions  so  taken  have  been  held  admissible ;  and  the 
epositions  are  thus  probably  more  legible.  In  the  latter  cases,  the  notes 
or  minutes  of  the  record  book  should  be  accurately  copied,  without  any 
emendation's,  even  in  the  presence  of  the  accused,  or  the  depositions  will 
thereby  become  inadmissible.  The  evidence  should  be  taken  down  as 
nearly  as  possible  in  the  witnesses*  own  words,  or  as  interpreted  with  all 
cross-examinations,  re-examinations,  and  interruptions  of  the  accused— 
the  latter  being  evidence  against  him.  It  is  enough  for  the  Mag.  to 
sign  at  the  end  of  all  the  depositions,  but  usual  to  sign  each  one 
separately.  He  should  also  sign  the  statement  of  the  accused  and  the 
evidence  of  his  witnesses.  The  evidence  of  witnesses  not  bound  over 
should  be  returned  with  the  rest  of  the  depositions  under  s.  13. 

There  is  no  power  to  proceed  ex  parte  in  indictable  offences. 

The  deposition  is  also  evidence  against  any  person  by  whose  con- 
trivance the  witness  is  kept  away.  (G.  &  M.,  passim,) 

As  to  admission  of  depositions,  see  ord.  5,  '31,  s.  1,  "  Witmess,"  tit. 
«  Sup.  Cb.  C,"  infra. 

In  case  of  Immigrants,  J.  P.  must  transmit  a  certificate — see  "  IMMI- 
GBATiON,"  8. 166  b.  (ord.  4,  '76,  s.  41).  As  to  Registrar's  Certificate  on 
conviction — tft.,  s.  166  c.  (ord.  4,  '76,  s.  42). 

As  to  the  Evidence  Ords.,  see  "  Sumhabt  Offences,"  pp.  10-16. 

Every  prisoner  while  nnder  examination  or  re-examination 
shall  be  entitled  as  of  right  to  the  presence  and  assistance  of 
his  legal  adviser,  and  while  under  commitment  for  examination 
or  re- examination,  shall  be  allowed  the  access  of  his  legal 
adviser  at  such  times  as  to  such  J.  P.  shall  seem  fit. 

It  shall  be  the  duty  of  the  J.  P.  before  whom  any  snch  pre- 
liminary examinations  shall  be  taken,  to  make  or  cause  to  be 
made  such  local  inspection  or  inspections  as  the  circumstances 
of  the  case  may  require ;  and  in  case  of  serious  injury  to  the 
person,  to  cause  the  body  of  the  person  injured  to  be  examined 
by  some  regular  medical  practitioner,  if  any  such  can  be  had, 
and  if  not  then  by  the  most  competent  person  or  persons  that 
can  be  obtained,  whose  depositions  on  oath  shall  afterwards  be 
taken  by  him. 

Every  Med.  Pract,y  or  other  person  summoned^  refusing  or  neg- 
lecting to  attend,  or  perform  any  matter  or  thing  required  of  him: — 

Fine,  not  excdg.  $48— recoverable  under  ord.  19,  *66. 

All  writings  and  other  articles  exhibited  by  the  witnesses,  or 
any  of  them,  to  be  inventorized  and  labelled,  or  otherwise 
marked  in  the  presence  of  the  person  producing  the  same,  so 
that  the  same  may  be  identified  at  the  trial. 

The  remuneration  of  witnesses  for  the  prosecution,  if  any,  is  assessed 
by  ord.  14,  '49,  s.  4,—"  Sup.  Crim.  Peocedube." 
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As  to  the  remuneration  of  witnesaes  for  the  defence,  see  ord.  26,  *68,  a. 
4,  infra. 

The  High  Sheriflf,  the  Sheriff  of  Esseqaebo,  and  the  Sheriff     ■  i^F*gimi- 
of  Berbice,  respectively,  shaD,  on  receipt  of  such  preliminary   j*^-""*"*- 
examinations,  statement  of  the  accused,   writings  and  other 
articles  as  aforesaid,  transmit  the  same  to  the  Att.-Gen.  OBDas,  "M 

If  from  the  absence  of  witnesses,  or  from  any  other  reason-      1 14  Ranuuwt 
able  eatise,  it  shall  become  necessary  or  advisable  to  defer  the  — ^^**^ 
examuiation  or  further  examination  of  the  witnesses  for  any 
time,  it  shall  be  lawful  to  and  for  the  J.  or  Js.  P.  before  whom 
the  accused  shall  appear  or  be  brought,  by  his  or  their  warrant 
(P  1),  from  time  to  time  to  remand  the  party  accused  for  such 
time  as  by  such  J.  or  Js.  P.  in  his  or  their  discretion  shall  be 
deemed   reasonable,  not  excdg.  8  clear  days,   to   any  jail   or 
other  prison,  lock-up   house,  or  place  of  security,  or  if  the 
remand  be  for  a  time  not   excdg.  8   clear  days,  it   shall  be 
lawful  for  such  J.  or  Js.  P.  verbally  to  order  the  member  of  the      Or  rerbaL 
pohce  force  or  constable  in  whose  custody  such  party  accused 
may  then  be,  or  any  other  member  of  the  police  force,  con- 
stable, or  person  to  be  named  by  the  said  J.  or  Js.  P.  in  that 
behalf,  to  continue  or  keep  such  party  accused  in  his  custody, 
and  to  bring  him  before  the  same  or  such  other  J.  or  Js.  P.  as 
shall  be  there  acting  at  the  time  appointed  for  continuing  such 
examination :  Provided  always,  that  any  such  J.  or  Js.  P.  may  8 15. 
order  such  accused  party  to  be  brought  before  him  or  them,  or 
before  any  other  J.  or  Js.  P.,  at  any  time  before  the  expiration 
of  the  time  for  which  such  accused  party  shall  be  so  remanded, 
and  the  jailer  or  officer  in  whose  custody  he  shall  then  be  shall 
duly  obey  such  order  ;  provided  also,  that  instead  of  detaining  BaU  (P  %  8). 
the  accused  party  in  custody  during  the  period  for  which  he 
shall  be  so  remanded,  any  one  J.  P.  before  whom  such  accused 
party  shall  so  appear  or  be  brought  as  aforesaid,  may  discharge 
bim  upon  his  entering  into  a  recognizance  (P  2,  8),  with  or 
without  a  surety  or  sureties,  at  the  discretion  of  such  J.  P. 
conditioned  for  his  appearance  at  the  time  and  place  appointed 
for  the  continuance  of  such  examination  ;  and  if  such  accused      Non-appear- 
party  shall  not  afterwards  appear  at  the  time  and  place  men-  *°^ 
tioned  in  such  recognizance,  then  the  said  J.  P.,  or  any  other 
J.  P.  who  may  then  and  there  be  present,  upon  certifying  (P  4) 
on  the  back  of  the  recognizance  the  non-appearance  of  such 
accused  party,  may  transmit  such  recognizance  to  the  Sheriff  of 
the  County  within  which  such  recognizance  shall  hare  been 
taken,  to  be  proceeded  upon  in  like  manner  as  other  recogni- 
zances, and  such  certificate  shall  be  deemed  sufficient  primd 
fade  evidence    of  such  non-appearance  of  the  said  accused 
party. 
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1 18  Binding 
proaeontor  (N  1) 
and  witaMmt 
(N8)  t^raoogni- 


Tnaamlailoin  of 
noofniflUMMi. 


This  will  not  pat  an  end  to  the  proceedings :  a  warrant  maj  iasae  for 
OBD  M,  60     the  apprehension  of  the  accused  on  the  original  charge. 

It  shall  be  lawful  for  the  J.  or  Js.  P.  before  whom  any  such 
witness  shall  be  examined  as  aforesaid,  to  bind  by  recognizanee 
(N  1)  the  prosecutor  and  every  snch  witness  to  appear  at  the 
next  Sap.  Crim.  Court  or  Inf.  Crim.  Coort,  at  which  the  accused 
is  to  be  tried,  then  and  there  to  prosecute,  or  to  prosecute  and 
give  evidence,  or  to  give  evidence,  as  the  case  may  be,  against 
or  for  the  party  accused,  which  said  recognizance  shall  par- 
ticularly specify  the  profession,  art,  mystery,  or  trade  of  every 
such  person  entering  into  or  acknowledging  the  same,  together 
with  his  Christian  and  surname,  and  the  parish  or  place  of  his 
residence,  and  if  his  residence  be  in  a  City  or  Town,  the  recog- 
nizance shall  also  particularly  specify  the  name  of  the  street 
and  the  number  (if  any)  of  the  house  in  which  he  resides,  and 
whether  he  is  owner  or  tenant  thereof,  or  a  lodger  therein ; 
and  the  said  recognizance,  being  duly  acknowledged  by  the 
person  so  entering  into  the  same,  shall  be  subscribed  by  the 
J.  or  Js.  P.  before  whom  the  same  shall  be  acknowledged,  and 
a  notice  (N  2)  thereof,  signed  by  the  said  J.  or  Js.  P.,  shall  at 
the  same  time  be  given  to  the  person  bound  thereby. 

The  section  further  orders  that  those  recognizances  shall 
be  sent  with  the  written  information  (if  any),  tiie  depositions, 
the  statement  of  the  accused,  and  recognizance  of  bail  (if  any) 
to  the  Sheri£f  of  the  County  (in  case  of  Inf.  Court)  or  to  the 
Att.-Gen.  (in  case  of  Sup.  Court).  If  any  such  witness  shall 
refuse  to  enter  into  or  acknowledge  such  recognizance  as  afore- 
said, it  shall  be  lawful  for  such  J.  or  Js.  P.,  by  his  or  their 
warrant  (0  1),  to  commit  him  to  any  jail  of  the  County  in 
which  the  accused  party  is  to  be  tried,  there  to  be  imprisoned 
and  safely  kept  until  after  the  trial  of  such  accused  party, 
unless  in  the  meantime  such  witness  shall  duly  enter  into  a 
recognizance,  in  manner  and  form  aforesaid,  before  some  J.  P. 
If  afterwards,  from  want  of  sufficient  evidence  in  that  behalf  or 
other  cause,  the  J.  or  Js.  P.  before  whom  such  accused  party 
shall  have  been  brought  shall  not  commit  him  or  hold  him  to 
bail  for  the  ofifence  with  which  he  is  charged;  it  shall  be  lawful 
for  such  J.  or  Js.  P.,  or  any  other  J.  or  Js.  P.,  by  his  or  their 
order  (0  2)  in  that  behalf,  to  order  and  direct  the  keeper  of 
such  jail  where  such  witness  shall  be  so  in  custody,  to  dis- 
charge him  from  the  same,  and  such  keeper  shall  thereupon 
forthwith  discharge  him  accordingly. 

Witnesses  for  the  defence  may  now  be  saminoned  and  bound  oyer. 

(G.  &  M.) 
8  11  State- 
ment of  the  After  the  examinations  of  all  the  witnesses  on  the  part  of  the 

^^ilMion.^         prosecution  as  aforesaid  shall  have  been  completed,  the  J.  P.  or 


WitneMM 
refiuiiigto  ent«r 
intonoogni- 
(01). 


PiMxhaig»(0  8). 
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one  of  the  Js.  P.  by  or  before  whom  each  examinations  shall 
have  been  so  completed  as  aforesaid,  shall,  without  requiring 
the  attendance  of  the  witnesses,  read  or  cause  to  be  read  to  the 
accused  the  depositions  taken  against  him,  and  shall  say  to  him 
these  words,  or  words  to  the  effect : — <'  Having  heard  the  evi- 
dence, do  you  wish  to  say  anything  in  answer  to  the  charge  ? 
You  are  not  obliged  to  say  anything  unless  you  desire  to  do  so, 
but  whatever  yon  say  wUl  be  taken  down  in  writing,  and  may 
be  given  in  evidence  against  you  upon  your  trial ; ''  and  what- 
ever the  prisoner  shall  then  say  in  answer  thereto,  shall  be 
taken  down  in  writing  (M)  and  read  over  to  him,  and  shall  be 
signed  by  the  said  J.  or  Js.  P.,  and  kept  with  the  depositions 
of  the  witnesses,  and  shall  be  transmitted  (s.  18)  with  them,  and 
afterwards  upon  the  trial  of  the  said  accused  person  the  same 
may,  if  necessary,  be  given  in  evidence  against  him,  without 
further  proof  thereof,  unless  it  shall  be  proved  that  the  J.  or 
Js.  P.  purporting  to  sign  the  same  did  not  in  fact  sign  the  same. 
The  said  J.  or  Js.  P.,  before  such  accused  person  shall  make 
any  statement,  shall  state  to  him  and  give  him  clearly  to  under- 
stand that  he  has  nothing  to  hope  from  any  promise  of  favour, 
and  nothing  to  fear  from  any  threat  which  may  have  been 
holden  out  to  him  to  induce  him  to  make  any  admission  or 
confession  of  his  guilt,  but  that  whatever  he  shall  then  say  may 
be  given  in  evidence  against  him  upon  his  trial,  notwithstand- 
ing such  promise  or  threat.  Nothing  herein  enacted  or  con- 
tained shsdl  prevent  the  prosecutor  in  any  case  from  giving  in 
evidence  any  admission  or  confession,  or  other  statement,  of 
the  person  accused  or  charged,  made  at  any  time,  which  by 
law  would  be  admissible  as  evidence  against  such  person. 

In  all  cases  where  any  person  shdl  appear  or  be  brought 
before  any  J.  or  Js.  P.,  charged  with  any  indictable  offence, 
whether  committed  within  this  Colony,  or  upon  the  high  seas, 
or  upon  land  beyond  the  sea,  and  whether  such  person  appears 
voluntarily  upon  summons,  or  has  been  apprehended  with  or 
without  warrant,  or  is  in  custody  for  the  same  or  any  other 
offence,  such  J.  or  Js.  P.,  before  he  or  they  shall  commit  such 
accused  person  for  trial,  or  admit  him  to  bail,  shall  immediately 
after  obeying  the  directions  of  s.  11  of  ord.  29,  '50,  inquire  of 
the  accused  person  whether  he  desires  to  call  any  witness,  and  if 
the  accused  person  shall  in  answer  to  such  enquiry  call  any  wit- 
ness or  witnesses,  such  J.  or  Js.  P.  shall,  in  the  presence  of  such 
accused,  take  the  deposition  on  oath  or  affirmation   of  every 
such  witness,  and  shall  put  the  same  into  writing:  and  every 
such    witness    may    be    examined,   cross-examined,   and    re- 
examined :    and   every  such   deposition  of  a  witness  shall  be 
read  over  to  and  signed  by  him,  and  shall  be  signed  also  by 
the  J.  or  Js.  P.  taking  the  same,  and  shall  be  transmitted,  in 
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due  course  of  law,  with  the  rest  of  the  depositions  in  the 
case. 

Henceforth  the  J.  or  Js.  P.  taking  depositions  in  case  of 
indictable  offences  shall  bind  by  recognizance  all  witnesses, 
whether  for  the  prosecution  or  the  defence,  to  appear  at  the 
Court  at  which  the  accused  person  is  to  be  tried,  such  recog- 
nizances to  be  transmitted  by  the  J.  or  Js.  P.  as  provided  by 
ord.  29,  '60,  s.  18,  and  any  such  witness  refusing  to  enter  into 
or  acknowledge  such  recognizance  as  aforesaid,  may  be  com- 
mitted to  jail,  as  by  such  section  provided  (ord.  14,  '69, 
s.  6). 

Ail  provisions  whatever  of  the  law  of  this  Colony,  relating  to 
witnesses  for  the  prosecution  on  criminal  trials,  and  to  their 
depositions,  shall  apply  to  witnesses  for  the  defence,  and  their 
depositions :  except  as  regards  remuneration  (see  s.  4). 

The  remuneration  to  be  paid  to  every  witness  for  the  defence 
for  attending  on  any  trial  for  which  he  shall  have  been  sum- 
moned, or  at  which  he  shall  attend,  shall  be  taxed  by  the  Clerk 
of  the  Court  according  to  the  rates  of  remuneration  of  witnesses 
fixed  and  allowed  in  and  by  ords.  14,  '49  (s.  4i;  see  *^  Supbehe 
Criminal  Phooedube  ")  and  17,  '62  (s.  5,  ib.),  and  shall  be 
allowed  and  paid  as  part  of  the  expenses  of  the  prosecution ; 
unless  the  Judge  presiding  at  the  trial  shall  prohibit  such 
allowance,  in  which  case  the  Clerk  shall  note  such  prohibition 
on  the  taxation,  and  the  witness  shall  have  recourse  for  pay- 
ment only  against  the  party  or  parties  on  whose  behalf  he  has 
attended. 

Whenever  it  shall  be  made  to  appear  to  the  satisfaction  of 
any  J.  P.,  that  any  person  dangerously  ill,  and,  in  the  opinion 
of  any  duly  licensed  Med.  Pract.,  not  likely  to  recover  from 
such  illness,  is  able  and  willing  to  give  material  information 
relating  to  any  indictable  offence,  or  relating  to  any  person 
accused  of  such  offence,  and  it  shall  not  be  practicable  for  any 
J.  or  Js.  P.  to  take  an  examination  or  deposition,  in  accordance 
with  ord.  29,  '60,  of  the  person  so  ill,  it  shall  be  lawful  for  the 
said  J.  P.  to  take  in  writing  the  statement  on  oath  or  affirma- 
tion of  such  person  being  so  ill,  and  such  J.  P.  shall  thereupon 
subscribe  the  same,  and  shall  add  thereto  by  way  of  caption  a 
statement  of  his  reason  for  taking  the  same,  and  of  the  day  and 
place  when  and  where  the  same  was  taken,  and  of  the  names 
of  the  persons  (if  any)  present  at  the  taking  thereof. 

K  the  same  shall  relate  to  any  indictable  offence  for  which 
any  accused  person  is  already  committed  or  bailed  to  appear  for 
trial,  the  J.  P.  shall  transmit  the  same  with  the  said  addition  to  the 
Sher.  of  the  County  in  which  the  trial  is  to  be  heard,  if  such  trial 
is  to  be  heard  before  an  Inf.  Court,  or  to  the  .Att.-Gen.  if  before 
a  Supreme  Court ;  aikd  in  all  other  cases  the  statement  shall  be 
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Bled  of  record,  and   preserved  by  the  S.  J.  P.  of  the  district        

^tinn  which  the  same  shall  have  been  taken,  and  whether  the  #^iLlLi*"** 
same  shall  have  heen  taken  by  such  S.  J.  P.,  or  any  other  Mot£u?'°*^ 
J.  P.,  and  for  the  purpose  of  so  filing  and  preserving  sach 
statement,  the  P.  Mag.  of  G.,  and  every  Sup.  of  Rivers,  etc., 
;  shall  be  deemed  to  be  a  S.  J.  P. 

If  afterwards,  on  the  trial  of  any  offender  or  offence  to  which     BMdinc  of 
any  such  statement  may  relate,  the  person  who  made  the  same  ^i^^fS!^'''^ 
:  I  shall  be  proved  to  be  dead  [rep.  as  to  absence,  ord.  14,  '69, 

'  (  8.  7],  or  if  it  shall  be  proved  that  there  is  no  reasonable  pro- 

1  bability  that  such  person  will  ever  be  able  to  travel  or  to  give 

evidence,  it  shall  be  lawful  to  read  such  statement  in  evidence, 
either  for  or  against  the  accused,  without  further  proof  thereof, 
if  the  same  purports  to  be  signed  by  the  J.  P.  by  or  before 
whom  it  purports  to  be  taken,  and  provided  it  be  proved  to  the 
satisfaction  of  the  Court  that  reasonable  notice  of  the  intention      ^''^^ 
to  take  such  statement  has  been  served  upon  the  party  (whether  tion  to  uke 
prosecutor  or  accused)  against  whom  it  is  proposed  to  be  read  •»i<*««»  «»• 
in  evidence,  and  that  such  party,  or  his  counsel  or  attorney, 
had  or  might  have  had,  if  he  had  chosen  to  be  present,  ftill 
opportunity  of  cross-examining  the  person  who  made  the  same. 
{Ses  ord.  14,  '69.) 

Whenever  a  prisoner  in  actual  custody  shall  have  given  or  f  6  Priwoer 
shall  have  received  notice  of  an  intention  to  take  such  statement  wt^n  sut^ient 
as  hereinbefore  mentioned,  the  Judge  or  J.  P.  by  whom  the  ^*^^^^ 
prisoner  was  committed,  or  if  in  custody  in  G.  jail,  then  the 
Sheriff  of  Demerary,  or  if  in  custody  in  New- Am.  jail,  then 
the  Sheriff  of  Berbice,  or,  if  in  custody  elsewhere  than  in  G. 
or  New- Am.,  then  the  S.  J.  P.  of  the  district  within  which  the 
prisoner  is  in  custody  or,  if  he  shall  not  be  in  custody  within 
any  judicial  district,  then  any  J.  P.  near  the  place  where  he 
shall  be  in  custody  may,  by  an  order  in  writing,  direct  the 
jailer  or  other  person  having  the  custody  of  the  prisoner  to 
convey  him  to  the  place  mentioned  in  the  said  notice,  for  the 
purpose  of  his  being  present  at  the  taking  of  the  statement ; 
and  such  jailer  or  other  person  shall  convey  the  prisoner 
accordingly,  and  the  expenses  of  such  conveyance  shall  be  paid 
out  of  the  funds  applicable  to  the  miscellaueous  expenses  of     ^ 

'  .      ,'  ^^  '^  OBD  29/00 

J  justice.  L 

\  I  When  all  the  evidence  offered  upon  the  part  of  the  prosecution      8 17  Dtwiiargv 

■  against  the  accused  pai-ty  shall  have  been  heard,  if  the  J.  or  ^J'JJ"*™*"** 

t  Js.  P.  then  present  shall  be  of  opinion  that  it  is  not  sufficient  to 

I  put  such  accused  party  upon  his  trial  for  any  indictable  offence, 

v^  !  8ueh  J.  or  Js.  P.  shall  forthwith  order  such,  accused  party,  if  in 

^  :  cuBtody,  to  be  discharged  as  to  the  information  then  under 

,  iDoniry ;  but  if  in  the  opmion  of  such  J.  or  Js.  P.  such  evidence 

/  is  sufficient  to   put  the  accused  party  upon  his  trial  for  an  in- 
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dictable  ofifence,  or  if  the  evidence  given  raise  a  strong  or 
probable  presumption  of  the  guilt  of  such  accused  party,  then 
such  J.  or  Js.  P.  shall,  by  his  or  their  warrant  (R  l)i  commit 
him  to  any  jail  of  the  Colony,  to  be  there  safely  kept  until  he 
shall  be  thence  delivered  by  due  course  of  law,  or  admit  him  to 
bail  as  hereinbefore  mentioned. 

Where  any  person  shall  appear  or  be  brought  before  a  J.  P. 
charged  with  any  felony,  or  with  any  assault  with  intent  to 
commit  ahy  felony,  or  with  any  attempt  to  conmiit  any  felony, 
or  with  obtaining  or  attempting  to  obtain  property  by  false 
pretences,  or  with  a  misdemeanor  in  receiving  property  stolen 
or  obtained  by  false  pretences,  or  with  perjury  or  subornation 
of  perjury,  or  with  concealing  the  birth  of  a  child  by  secret 
burying  or  otherwise,  or  with  wilful  or  indecent  exposure  of  the 
person,  or  with  riot,  or  with  assault  in  pursuance  of  a  conspiracy 
to  raise  wages,  or  assault  upon  a  peace  officer  in  the  execution 
of  his  duty,  or  upon  any  person  acting  in  his  aid,  or  with  neglect 
or  breach  of  duty  as  a  peace  officer,  such  J.  P.  may,  in  his 
discretion,  admit  such  person  to  bail,  upon  his  procuring  and 
producing  such  surety  or  sureties  as  in  the  opinion  of  such  J.  P. 
will  be  sufficient  to  ensure  the  appearance  of  such  accused 
person  at  the  time  and  place  when  and  where  he  is  to  be  tried 
for  such  offence,  and  thereupon  such  J.  P.  shall  take  the  recog- 
nizance (Q  1  2)  of  the  said  accused  person  and  his  surety  or 
sureties,  conditioned  for  the  appearance  of  such  accused  person 
at  the  time  and  place  of  trial,  and  that  he  will  then  surrender 
and  take  his  trial,  and  not  depart  the  Court  without  leave. 

And  in  all  cases  where  a  person  charged  with  any  indictable 
offence  shall  be  committed  to  prison  to  take  his  trial  for  the 
same,  it  shall  be  lawful  at  any  time  afterwards,  and  before  the 
first  day  of  the  sitting  or  session  at  which  he  is  to  be  tried,  or 
before  the  day  to  which  such  sitting  or  session  may  be  ad- 
journed, for  the  J.  or  Js.  P.  who  shall  have  signed  the  warrant 
for  his  commitment,  in  his  or  their  discretion,  to  admit  such 
accused  person  to  bail  in  manner  aforesaid ;  or  if  such  com- 
mitting J.  or  Js.  P.  shall  be  of  opinion  that  for  any  of  the 
offences  hereinbefore  mentioned  the  said  accused  person  ought 
to  be  admitted  to  bail,  he  or  they  shall  in  such  cases,  and  in  all 
other  cases  of  misdemeanors,  certify  (Q  8)  on  the  back  of  the 
warrant  of  commitment  his  or  their  consent  to  such  accused 
party  being  bailed,  stating  also  the  amount  of  bail  which  ought 
to  bo  required,  and  it  shall  be  lawful  for  any  J.  P.,  attending  or 
being  at  the  jail  or  prison  where  such  accused  party  shall  be  in 
custody,  on  production  of  such  certi6cate,  to  admit  such  accused 
person  to  bail  in  manner  aforesaid  ;  or  if  it  shall  bo  inconvenient 
for  the  surety  or  sureties  in  such  a  case  to  attend  at  such  jail  or 
prison  to  join  with  such  accused  person  in  the  recognizance  of 
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bail,  then  such  committing  J.  or  Js.  P.  may  make  a  duplicate        

of  sncb  certificate  (Q  4)  as  aforesaid,  and  npon  the  same  being  ^I^^f^ 
produced  to  any  J.  P.,  it  sball  be  lawful  for  sncb  last  mentioned 
J.  P.  to  take  tbe  recognizance  of  tbe  surety  or  sureties  in  con- 
formity witb  sncb  certificate,  aud  upon  sucb  recogniztnce  being 
transmitted  to  tbe  keeper  of  sucb  jail  or  prison,  and  produced 
togetber  witb  tbe  certificate  on  tbe  warrant  of  commitment  ns 
aforesaid  to  any  J.  P.  attending  or  being  at  sucb  jail  or  prison, 
it  shall  be  lawful  for  sucb  last  mentioned  J.  P.  thereupon  to 
take  tbe  recognizance  of  sucb  accused  party,  and  to  order  him 
to  be  discharged  out  of  custody  as  to  that  commitment,  as  here- 
inafter mentioned. 

And  where  any  person  shall  be  charged  before  any  J.  P.      CcmvaiMorj. 
"with  any  indictable  misdemeanor  other  than  those  hereinbefore 
mentioned,  such  J.  P.,  after  taking  the  examinations  in  writing 
as  aforesaid,  instead  of  committing  him  to  prison  for  such 
offence,  shall  admit  him  to  bail  in  manner  aforesaid,  or  if  be 
has  been  committed  to  prison  and  shall  apply  to  any  one  of  the 
visiting  Js.  P.  of  such  prison,  or  to  any  other  J.  P.  before  tbe 
first  day  of  tbe  sitting  or  session  at  which  be  is  to  be  tried,  or 
before  the  day  to  which  sucb  sitting  or  session  may  be  ad- 
journed, to  be  admitted  to  bail,  sucb  J.  P.  shall  accordingly  ^^^  ^ 
admit  him  to  bail  in  manner  aforesaid  ;  and  in  all  cases  where  to  oommi^g 
such  accused  person  in  custody  sball  be  admitted  to  bail  by  a  J'****** 
J.  P.  other  than  the  committing  J.  or  Js.  P.  as  aforesaid,  sucb 
J,  P.  so  admitting  him  to  bail  shall  forthwith  transmit  the 
recognizance  or  recognizances  of  bail  to  the  committing  J.  or 
Js.  P.  or  one  of  them,  to  be  by  him  or  them  transmitted  witb 
tbe  examinations  to  tbe  proper  officer. 

No  J.  P.  shall  admit  any  person  to  bail  for  treason.  Trmaan. 

Whenever  any  person  is  charged  before  a  J.  P.  witb  any      oravra 
o£fence  triable  before  an  Inf.  Court,  and  sncb  J.  P.,  after  taking     order  of  refe- 
tbe  depositions  of  the  witnesses,  and  tbe  examination  of  the  '^d^*- 
person  charged  in  manner  required  by  law,  shall  be  of  opinion  ^^^J^^J^J^^f 
that  the  evidence  is  sufficient  to  put  tbe  accused  person  upon  crim.  Coart. 
his  trial,  or  that  the  evidence  given  raises  a  strong  presumption 
of  tbe  guilt  of  such  accused  person,  it  shall  be  the  duty  of  such 
J.  P.  to  refer  the  case  for  trial  to  the  next  Inf.  Court,  and  to 
conmiit  or  bail  the  accused  to  take  bis  trial  accordingly.     De- 
positions to  be  returned  to  the  Crown  Solicitor. 

Notwithstanding  tbe  reference  by  any  J.  P.  to  tbe  Inf.  Court,      s  W  No  bar 
the  Att.-Gen.  may  in  bis  discretion  cause  the  person  to  be  in-  ^  iJw"c*™«»*- 
dieted  before  tbe  Snp.  Court.    (Copy  of  indictment  to  be  served 
on  accused.) 

Whether  the  accused  is  referred  to  the  Sup.  Crim.  Com*t,  or  to  the  Inf. 
Crim.  Court,  an  order  of  reference  should  be  attached  to  the  depositions, 
and  a  duplicate  forwarded  with  the  prisoner  to  jail,  when  bail  is  not 
taken. 
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Subsequent  Matters. 

[The  Sup.  Crim.  Court,  or  any  Judge  thereof  in  non-session, 
may  hail  in  all  cases,  as  the  Court  of  Queen's  Bench,  or  any 
Judge  thereof,  in  vacation,  may  in  England.] 

Every  person  after  actual  commitment,  may  petition,  accom- 
panied hy  a  copy  of  the  warrant  of  commitment  (or  affidavit 
that  such  copy  has  heen  demanded  and  denied),  the  Sup.  Crim. 
Court  or  any  Judge  thereof  during  non- session,  to  he  admitted 
to  hail :  Provided  always,  that  when  any  such  commitment  shall 
he  made  hy  the  said  Court  or  hy  any  Judge  thereof,  such  appli- 
cation shall  he  made  to  the  said  Court  or  to  the  Judge  hy  whom 
the  said  commitment  was  issued. 

(Amount  of  hail  to  he  at  the  discretion  of  the  Court,  Judge, 
or  Js.  P.  hy  whom  taken,  hut  not  to  he  excessive.) 

The  recognizance  of  hail  (B),  in  writing  (from  the  prisoner 
alone  or  from  the  prisoner  and  one  or  more  surety  or  sureties 
at  the  discretion  of  tiie  Court,  Judge,  or  Js.  P.  hy  whom  taken), 
shall  he  signed  hy  the  party  and  his  surety  or  sureties,  wiUi 
the  condition,  personally  hefore  the  Court  named,  to  answer  to 
any  indictment  filed  against  him,  at  any  time  within  the  space 
of  12  calendar  months  from  the  date  thereof,  and  not  to  depart 
without  leave  of  the  Court,  and  to  accept  service  of  any  such 
indictment  at  some  certain  place  to  he  elected,  and  in  the  said 
condition  to  he  expressed.  If  the  accused  he  an  infant,  or  a 
married  woman,  then  the  recognizances  shall  he  taken  only 
from  the  surety  or  sureties. 

When  a  J.  P.  admits  to  hail  any  person  after  committal,  he 
shall  send  a  warrant  of  deliverance  (Q  5)  under  his  hand  to  the 
keeper  of  the  jail. 

All  such  hailments  and  recognizances  taken  hefore  any  Js.  P. 
shall  he  forwarded  to  the  High  Sheriff,  or  Sheriff  of  the  County, 
as  the  case  may  require,  and  lodged  without  delay,  hy  him, 
with  the  Reg.  (Sup.  Court),  or  Clerk  (Inferior  Court).  All 
such  hailments  and  recognizances  taken  hefore  the  Sup.  Court 
or  any  Judge  thereof,  shall  he  lodged  with  and  left  in  the  custody 
of  the  said  Beg.  as  soon  as  the  same  are  taken. 

If  any  J.  P.  shall  offend  in  anything  contrary  to  the  true 
intent  and  meaning  of  the  provisions  of  this  ord.,  the  Sup.  Crim. 
Court  shall,  upon  examination  and  proof  of  the  offence,  in  a 
summary  manner,  set  such  fine  upon  every  such  J.  P.  as  the 
Court  shall  think  meet. 

As  to  Gov.  notice  relative  to  depositions  by  Mags.,  mc  O.  G,  about 
1870.  The  Editor  is  informed  that  there  is  such  a  notice  in  existence, 
but  he  never  saw  it,  the  Gazettes  not  having  been  properly  preserved  in 
his  district,  and  his  leaving  the  Colony  unexpectedly  preventing  him 
from  securing  a  copy  of  it  elsewhere. 
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Any  member  of  the  poUce  force  or  constable  shall  convey        "~ — 
snch  accused  person  therein  named  or  described  to  the  jail  or  aaoetojaiL*^ 
other  prison  mentioned  in  snch  warrant,  and  there  deliver  him, 
together  with  sach  warrant,  to  the  jailer  or  keeper  of  snch  jail 
or  prison,  who  shall  thereupon  give  snch  member  of  the  police 
force  or  constable  so  delivering  snch  prisoner  into  his  custody 
a  receipt  (R  2)  for  snch  prisoner,  setting  forth  the  state  and  Racmifi. 
condition  in  which  snch  prisoner  was  when  he  was  delivered 
into  the  custody  of  snch  jailer  or  keeper,  and  snch  receipt  shall 
be  forthvrith  delivered  up  by  such  member  of  the  police  force 
or  constable  to  the  committing  J.  P. 

At  any  time  after  all  the  examinations  aforesaid  shall  have      1 19  Coptea  of 
been  completed,  and  before  the  first  day  of  the  assizes  or  ^'•po"**^**^ 
sessions  or  other  first  sitting  of  the  Court  at  which  any  person 
so  committed  to  prison  or  admitted  to  bail  as  aforesaid  is  to  be   • 
tried,  such  person  may  require  and  shaU  be  entitled  to  have,  of 
and  from  the  ofBcer  or  person  having  the  custody  of  the  same, 
copies  of  the  depositions  and  of  the  statement  of  the  prisoner, 
rz  f  if  any,  on  which  he  shall  have  been  committed  or  bailed,  on 

payment  of  a  reasonable  sum  for  the  same,  not  excdg.  at  the       _.      . 

t.-  i  rate  of  26c.  for  each  folio  of  120  words.  L 

^'  ''  All  persons  held  to  bail  or  committed  to  prison  are  entitled     S  M. 

-.  [  to  demand  from  the  Reg.  copies  of  the  examinations  of  the 

^  witnesses  [which  will  have  been  given  to  the  Reg.  by  the  Att.- 

Gen. — 8.  28,  infrd,  "  Sup.  Cbimtmal  Pbooebubb  **]  on  payment 
of  a  reasonable   snm  not   excdg.  25c.  for  each  folio  of  120 
words,  if  demanded  within  6  days  after  the  depositions  shall 
bf  have  been  delivered  to  the  Reg.,  but  if  not  only  by  order  of 

^  one  of  the  Judges  of  the  Sup.  Court.     The  Judge  may  postpone 

the  trial  on  aceonnt  of  snch  copy  of  the  examinations  of  wit- 
nesses not  having  been  previously  had  by  the  party  charged. 

Every  person  nnder  trial  may  at  the  time  of  his  trial  inspect  S  S8  iiwpeo- 
witfaont  fee  or  reward  all  depositions  (or  copies  thereof)  taken  S^^***^' 
against  him  and  retnmed  into  Court. 
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THE 


INFERIOR  COrET  OF  CRIMINAL  JUSTICE. 


The  Court. 

"PowsR  to  Grov.  and  C.  of  P.  to  OBtablifih  the  Courts,  and  for 
Judfi^eB  to  frame  rules,  etc. 

At  G.,  not  less  than  8  sessions ;  at  Saddle  and  New- Am. 
not   less    than    4    sessions   each  per  ann.      8.   2   (repealing 
<9frd.  18,  '71,  8.  1)  enables  the  Gov.  to  appoint  other  sessions  in 
other  places.     By  s.  8  the  Court  days  are  appointed  by  one  or 
xnore  of  the  Judges  of  the  Sap.  Court,  notified  by  the  Reg. 
in  the  O.  G,  and  one   other  paper  14  days  beforehand,   and 
postponed,  if  necessary,  by  the  Judge  on  7  days*  notice,  notified 
as  aforesaid.     [The  Court  at  the  Hague  transferred  to  Fellow- 
ship  (ord.  2,  '68),  but  semhle  ord.  2,  '68  is  repealed  by  s.  82  of 
this  ord.]     Every  Inf.  Court  shall  be  a  Court  of  Record,  and 
consist  of  a  Puisne  Judge,  who  shall  preside,  and  at  least  2 
Js.  P.     The  C.  J.  may,  if  he  shall  think  fit,  preside.     Whenever 
a  P.  J.  shall  be  prevented  by  illness  or  other  sufficient  cause 
from  attending,  and  the  C.  J.  shall  not  think  fit  to  preside,  the 
Gov.  may  by  warrant  appoint  any  practising  Barrister  or  Advo- 
cate to  preside. 

The  Reg.  of  the  County  shall  give  notice  in  writing  to  a 
sufficient  number  of  Js.  P.  to  attend  at  the  time  and  place 
appointed — in  rotation  ;  in  default  of  attendance  the  Judge  may 
associate  with  himself  any  other  J.  or  Js.  P. 

The  St.  J.  P.  before  whom  the  preliminary  investigation  may 
have  been  held  may  be  a  member  of  the  Court. 

The  Registrar  of  each  County  to  be  Clerk  for  that  County  ;  he 
may  depate  his   Sworn  Clerk,  Notary  Public,  or  Ass.  Sworn 

CJerk. 

When  the  Court  is  not  fully  constituted,  the  Judge  or  one  or 
more  o(  the  Js.  P.  may  a4)oum  it — Reg.  to  notify  adjournment 
ID  writing  to  Judge  and  Js.  P.  (not  present)  required  to  attend. 

Where  no  prisoner  for  trial,  session  to  lapse. 
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niTERIOB  CRIMINAL  COUBT. 


Jurisdiction. 


[PROCEDTJKB. 


Larceny,  embezzlement,  frandnleni  misapplication  or  disposi- 
tion or  obtaining  by  false  pretence  of  any  chattel,  animal,  money, 
or  valuable  security,*  when  the  property  stolen,  embezzled, 
fraudulently  misapplied,  or  disposed  of,  or  obtained  by  fjEdse 
pretence,  shall  not  exceed  in  value  $100,  to  be  ascertained  anc* 
determined  by  the  Court.  (When  any  such  property  shall  exceeu 
in  value  $50,  to  be  ascertained  and  determined  as  aforesaid, 
and  the  accused  shall  before  entering  upon  the  merits  at  the 
trial  declare  his  wish  to  be  tried  by  a  jury,  he  shall  be  referred 
to  the  Sup.  Court,  and  committed  for  trial  or  bailed  as  the  Inf. 
Court  shall  think  proper.)  All  misdemeanors  when  the  punish- 
ment shall  not  exceed  one  year's  imprisonment,  all  ordinary 
breaches  of  the  Peace  within  the  County,  and  all  offences  which 
by  virtue  of  any  ord.  may  be  tried  by  an  Inf.  Court. 

No  power  to  hear  or  determine  any  case  of  larceny  from  the 
person  of  another  with  violence,  nor  any  burglary,  nor  any 
larceny  accompanied  by  house-breaking. 


Amendment. 


8  82  Informal 
charge. 


The  Hearing. 

8 16  chaigea,  All  charges  and  complaints  to  be  brought  before  the  Court 
etc.,  preferment.    ^^  \^^  prepared  by  the  Clerk  under  the  direction  of  the  Att.- 

Gen.,  when  he  shall  think  fit  to  give  such  direction,  and  may 
be  amended  at  the  trial  by  order  of  the  Court,  on  such  terms, 
if  any,  as  it  shall  direct. 

No  charge  or  complaint  shall  be  deemed  informal  or  insuffi- 
cient if  the  act  or  omission  charged  as  the  offence  6hall  be 
clearly  and  distinctly  set  forth  in  ordinary  and  concise  language, 
and  so  as  to  enable  a  person  of  common  understanding  to  know 
what  is  intended,  and  the  Court  to  pronounce  judgment  accord- 
ing to  the  rights  and  merits  of  the  case. 

The  Clerk  should  at  the  trial  take  down  in  writing  all  pleas 
of  the  accused,  and  notes  of  the  examination  of  each  witness, 
and  prepare  all  judgments,  sentences,  and  orders  of  the  Court, 
and  communicate  the  same  to  the  proper  officer  to  be  enforced, 
and  keep  in  a  book  a  record  of  the  proceedings,  an  abstract  of 
which  shall  be  forwarded  to  the  Gov.  at  the  end  of  each  session. 

Contempt  before  or  against  the  Court  punishable  as  in 
Supreme  Court.  In  default  of  express  provision  herein, 
principles  and  practice  of  Sup.  Court  to  be  followed.  (See  **  Sup. 
Crim.  Pboc.,"  infra,) 


8 17  Record. 


8  27  Con- 
tempt. 


♦  For  definition  of  "Valuable  Security,"  sec  ord.  22,  '62,  tit.  "Labcent,' 
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Expenses  incnrred  by  Judges,  JoBtices,  and  Officers  provided 
for  by  Resolution  of  C.  of  P. 

If  at  any  time  before  or  during  the  trial  of  any  person  it 
shall  appear  to  the  Court  that  the  case  is  beyond  its  jurisdic- 
tion, or  of  such  a  nature  as  ought  to  be  tried  before  the  Sup. 
Court,  the  Court  shall  commit  the  accused  to  the  common  jail 
of  the  County,  or  admit  him  to  bail,  and  shall  transmit  the  ease 
to  the  Att.-Gen.     {Se^  s.  8.) 

The  Court  may  acyoum  de  die  in  dienij  or  from  time  to  time. 
(Ord.  14,  '69,  s.  9.) 

Wikiesses  may  be  summoned  by  Writ  of  Subpandy  issued 
by  the  Clerk,  served  by  the  Provost-Marshal,  or  the  police, 
enforced  as  in  Sup.  Court.     {See  "  Sup.  Cbim.  Pboc.,"  infra,) 
Forfeited  recognizances  dealt  with  as  by  Sup.  Court. 
For  witnesses  for  prosecution   or  defence  (subject  to  dis- 
allowal  by  Court  or  presiding  Judge)  as  follows  : — ^for  each  day's 
attendance  : — 

Agricultural  labourer,  ordinary  seaman,  domestic  ser- 
vant, or  daily  labourer,  or  wife  or  child  of  any  such 
person  ........      48c. 

Every  other  person  .......      96o. 

The  Clerk  shall  read  to  the  accused  the  charge,  and  call  upon 
him  to  plead  either  Guilty  or  Not  Guilty ;  if  he  shall  refuse  to 
or  shall  not  plead,  the  Court  shall  enter  a  plea  of  Not  Guilty, 
ftnd  proceed  with  the  trial. 

The  witnesses  in  support  of  the  charge  shall  be  examined  by 
the  prosecutor,  his  counsel  or  attorney,  or,  in  default  by  them, 
by  any  member  of  the  Court,  and  may  be  cross-examined  by 
the  accused,  his  counsel  or  attorney,  and  may  be  re-examined 
by  the  prosecutor,  his  counsel  or  attorney.  {See  **  Summabt 
(p.  10-16)  AND  Indictable  (p.  67)  Offences.*') 

Before  examination  the  Clerk  shall  administer  the  proper 
oath,  affirmation,  or  declaration,  as  in  Sup.  Court. 

When  the  case  of  the  prosecution  is  closed,  the  accused, 
his  counsel  or  attorney,  shall  be  heard  in  defence,  and  may 
thereafter  produce  his  witnesses,  to  be  sworn,  examined,  etc., 
as  witnesses  for  the  prosecution  (s.  19).  The  accused  or  his 
eomisel  may  then  sum  up,  and  the  prosecutor  or  his  counsel 
may,  in  every  case,  reply. 

Sees^io  this aLso  ord.  4,  '72, s.  14,—"  Summary  Offences,"  "  Wit- 
misses,"  p.  10-15. 

When  the  case  is  closed  on  both  sides,  the  presiding  Judge     sasTbeJudg. 
may,  'd  he  shall   so  think  fit,  and  the  J.  P.  so  desire,  in  the  ™*"*' 
presence  of  the  accused,  sum  up,  and  the  Court  shall  thereafter 
proceed  with  closed  doors  to  consider  whether  the  accused  is 
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Guilty  or  Not  Guilty,  to  be  decided  by  a  majority  of  votes, 
the  decision  to  be  pronounced  in  open  Court.  If  found  Not 
Guilty,  accused  to  be  discharged,  unless  there  be  another 
charge  against  him ;  if  found  Guilty,  the  presiding  Judge  to 
give  sentence,  to  be  recorded  by  the  Clerk  as  the  judgment  of 
the  Court. 

The  presiding  Judge  may  in  his  discretion  reserve  any  ques- 
tion of  law  for  ihe  consideration  of  the  Judges,  and  thereupon 
respite  the  execution  of  the  judgment,  or  postpone  the  judgment, 
as  provided  by  ord,  14,  *69.  {See  **  Coubt  for  Cbown  Casks 
Bebebved/'  iTifrd.) 

Offenders  within  jurisdiction  punishable  by  impr.  with  or 
without  h.  1.,  or  fine  not  excdg.  $240. 

Except,  when  a  specific  punishment  is  prescribed  by  the 
ord.  giving  jurisdiction — punishment  as  prescribed  ; 

When  fine  inflicted,  presiding  Judge  may  direct  such  person 
to  be  impr.  with  or  without  h.  1.  (not  excdg.  12  months), 
in  case  such  fine  shall  not  be  paid  forthwith,  and  thereupon 
such  person  shall  suffer  imprisonment  according  to  such  sen- 
tence, unless  such  fine  be  sooner  paid. 

The  power  given  by  ord.  4,  *87,  to  any  Inf.  Court  Crim.  J. 
to  inflict  two  or  more  of  the  kinds  of  punishment  together 
within  the  limits  therein  mentioned,  shall  be  limited  and  re- 
stricted to  the  infliction  of  any  two  of  such  kinds  of  punish- 
ments within  the  limits  aforesaid  ;  anything  in  ord.  4,  '87, 
or  in  ord.  1,  '46,  to  the  contrary  in  anywise  notwithstanding. 

This  8.  is  printed  in  the  Colonist  Ed.  of  the  Laws,  but  is  apparently 
repealed,  because  the  ss.  of  ord.  4,  *37  to  which  it  refers  are  rep^ded 
by  ord.  7,  72. 

!_  Any  male  under  16  found  guilty  of  larceny  or  embezzlemei.t 

B  2  Whipping,  may,  in  addition  to  imprisonment  or  fine,  be  once  privately 
whipped,  not  excdg.  20  lashes — the  number  of  strokes  and  th^ 
instrument  to  be  specified  in  the  sentence. 


8 18  Power  of 
Paoiflhing. 
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Fines— how 
enforced. 


ORD  18.  '46 


SlPoniBh- 
mente  limited  to 
two. 


ORD  5, '68 

Raral  Con- 
stables. 


Rural  Constables, 

As  to  the  jurisdiction  of  the  Infr.  Crim.  Court  over  Burp 
Constable,  %ee  **  Police,"  post. 
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SUPEEME  COIJET  OF  CRIMINAL  JUSTICE. 


Ge7i€ral  Matter. 

The  law  of  England  relating  to  acts  or  attempts  which  hy 
that  law  constitute  felonies  or  misdemeanors,  and  which  hy  the 
law  at  present  in  force  in  this  Colony  are  not  yet  declared 
to  he  felonies  or  misdemeanors,  shall  henceforth  (in  so  far  as 
tiie  same  can  he  made  to  apply  to  the  circumstances  of  this 
Colony)  be  the  law  of  this  Colony. 

The  common  law  of  England  now  in  force,  relating  to 
criminal  matters,  shall  henceforth  he  the  law  of  this  Colony 
in  so  far  as  the  same  can  be  made  to  apply  to  the  circumstances 
of  this  Colony  ;  but  this  provision  shall  not  extend  to  cause  any 
attainder,  forfeiture,  or  escheat. 

Save  and  except  as  herein  varied  and  altered  by  this  ord., 
ords.  26  and  27,  '46,  and  2,  3,  and  24,  '47,  shall  remain  un- 
altered.    (8s.  81-88,  9ee  "Accessory.") 

Whenever  this  or  any  other  ord.  relating  to  any  crime  or 
offence,  whether  punishable  under  information,  indictment,  or 
summary  conviction,  in  describing  or  referring  to  the  crime  or 
offence  or  the  party  affected  or  intended  to  be  affected  by  the 
crime  or  offence,  hath  contained  or  shall  contain  words  importing 
the  singular  number,  or  the  masculine  gender  only,  yet  the 
ord.  shall  be  understood  to  include  several  matters  as  well  as 
one  matter,  and  several  persons  as  well  as  one  person,  and 
females  as  well  as  males,  and  bodies  corporate  as  well  as 
individuals.  In  this  ord.  "  filed  "=depo8iting  and  lodging 
with  the  Registrar;  ''  month "=a  calendar  month  (see ord.  9,  '56, 
p.  1) ;  **  day  "=24  hours,  de  momento  in  momentum;  "  Court  "= 
every  Court  of  Criminal  Justice  had  or  held  by  and  before  one 
or  more  of  the  Judges  of  B.  G.  ;  **  common  jail  "=any  place  of 
confinement  or  imprisonment  duly  authorised  or  mentioned  as 
such ;  ^*  sentence  "  and  '*  judgment  ''=any  sentence,  judgment, 
order,  or  rule  of  Court;  **  Sheriff  "= the  High-Sheriff  of  B.  G., 
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or  the  Sheriff  of  Ess.  or  Berbice ;  **  Justice  "  and  "  Justice  of 
the  Peace '^= any  and  every  Justice,  Justice  of  the  Peace,  Sheriff, 
Magistrate,  and  person  ex  officio  a  Justice  of  the  Peace  or  holding 
a  Commission  of  the  Peace;  '* indictment "='* information,'* 
and  vice  versa ;  "  Provost-Marshal  **  and  **  Marshal  "=all 
Marshals;  "Registrar"  and  '*  Registrar  of  Court **=all,officers  or 
persons  acting  under  such  Registrar,  or  authorised  by  him  to 
act  in  his  stead ;  *' constable  "=all  police  officers,  policemen,  and 
other  persons  appointed  to  preserve  the  peace ;  a  forfeiture  or 
penalty  is  payable  to  a  body  corporate  when  the  party 
aggrieved;  "individual,"  "person,"  and  "party,"  respectively = 
any  body  politic,  corporate  or  collegiate,  municipal,  civil,  or 
ecclesiastical,  aggregate,  or  sole,  as  well  as  an  individual. 


CRD  26,  '46 

B  1  Asseoon 
abolished. 


8  2  Jurifldio- 
tion. 


8  3  Trials  in 
criminal  cases. 
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8  4  Trial  at 
Bar. 
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8  36  Sessions 
of  Court. 


8  87  By  one 
or  more  of  the 
Judges. 

ORD 1,  '63 

8  83. 


TAe  Court. 

Three  Assessors  no  longer  associated  to  the  8  Judges  ;  prior 
jurisdiction  of  the  Judges,  independently  of  the  Assessors,  to 
remain.  The  decision  of  the  majority  of  such  Judges  (except 
where  otherwise  provided)  in  all  cases  to  be  taken  as  the  judg- 
ment of  the  whole  Court. 

The  Courts  to  be  Courts  of  Record,  and  to  have  cognizance 
of  all  criminal  pleas  and  jurisdiction  as  H.  M.'s  Courts  (Q.  B., 
C.  P.,  and  Exch.)  at  Westminster;  and  also  to  be  Courts  of 
Oyer  and  Terminer  and  Jail  Delivery.  The  Judges  of  B.  G. 
shall  have  and  exercise  such  and  the  like  jurisdiction  and 
authority  as  the  Judges  of  the  said  Courts  of  Q.  B.,  C.  P.,  and 
Exch. 

The  trial  upon  an  indictment  or  information  may  be  had  by 
any  one  or  more  Judge  or  Judges,  and  a  Jury  of  12  men,  as  in 
England. 

Any  one  of  the  Judges  upon  motion  made  on  behalf  of  H.  M. 
or  of  any  prosecutor,  prisoner,  or  defendant,  in  any  prosecution, 
information,  or  cause  whatsoever,  which  would  form  or  be  the 
subject  of  a  trial  at  bar  at  Westminster,  shall  order  the  trial  to 
be  determined  at  bar,  that  is  to  say,  before  and  by  the  said 
Court,  composed  of  all  the  Judges  thereof. 

A  session  of  the  Court  shall  be  holden  in  the  Court-House, 
in  G.,  on  the  4th  Tuesday  in  Jan.,  on  the  Srd  Tuesday  in  April, 
on  the  8rd  Tuesday  in  July,  and  on  the  2nd  Tuesday  in  Nov., 
of  every  year ;  and  in  New- Am.  on  the  Srd  Friday  in  March 
and  on  the  8rd  Friday  in  Oct.  of  every  year,  and  from  day  to 
day  until  all  indictments,  informations,  and  other  criminal 
charges  and  complaints  ready  for  trial  shall  be  heard,  disposed 
of,  and  determined  before  any  one  or  more  of  the  Judges,  as 
in  England. 

Provided  always  that  nothing  herein  contained  shall  hinder 
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or  preyeiiit   the  Got.  from  appointing  by  proclamation,  from 

time  to  time,  a  criminal  session  to  be  held  at  such  time  and 

place  as  he  may  think  fit ;  nor  to  hinder  or  prevent  the  said 

Gov.  by  proclamation,  to  suspend  or  postpone  any  criminal 

BeBsion  hereby  appointed  to  be  held  in  G.  or  New- Am.,  and  to 

order  and  direct  a  criminal  session  in  lieu  thereof  to  be  held  at 

any  other  time  in  the  same  city  or  town,  or  in  any  other  place 

within  the  limits  of  £.  G. 

Power  for  the  Gov.  at  any  time  to  proclaim  a  special  session 
of  the  Sup.  Court,  in  such  place  and  at  such  time  as  shall  seom 
to  him  fit,  for  the  trial  of  offences  wherever  committed  within 
the  Colony,  in  addition  to  or  in  heu  of  any  ordinary  or 
customary  session ;  and  at  the  same  time  to  proclaim  that,  if 
the  Chief  Justice  or  Senior  Judge  shall  think  fit,  ord.  12,  '70 
{see  "  JuBOBS  '')  may  be  applied  to  such  session,  and  that  any 
additional  panel  or  panels  of  Jurors,  if  simimoned,  may  be 
summoned  from  the  County  in  which  the  session  is  to  be  held, 
or  from  either  or  both  of  the  other  Counties. 

There  shall  be  holden  in  each  and  every  year  in  the  County  of 
£ss.  one  or  more  sessions  of  the  Court,  at  such  times  and  places 
as  the  Got.,  by  proclamation  in  the  O.  G.j  shall  appoint,  and 
separate  sessions  of  the  said  Court  for  the  County  of  Dem. 
alone  shall  be  holden  on  the  days  and  times  and  at  the  place 
appointed  by  ord.  27,  '46  (s.  86,  p.  78),  and  holden  by  and 
before  any  one  or  more  of  the  Judges  of  the  Sup.  Courts  (ord. 
12,  '70,  8.  1)  and  a  Jury  of  12  men. 

Sup.  Courts  of  the  three  Counties  consolidated  into  one  Court, 
with  same  powers  and  authority  (s.  2),  separate  sessions  as  there- 
tofore for  several  Counties  (s.  8).  ''  Supreme  Court "  in  any 
ord.  to  mean  consolidated  Court  (s.  4),  where  intelligible. 

The  keeper  of  the  jail,  by  himself,  deputy  or  assistant, 
shall  attend  in  Court  at  all  times  during  session,  and  bring 
each  prisoner  before  the  Court,  and  during  the  continuance  of 
the  tnal  have  him  under  his  charge  and  custody,  and  from  time 
to  time  remand  him  to  prison  by  permission  or  order  of  the 
Court  during  the  progress  of  the  trial  or  any  adjournment 
thereof. 

The  Beg.  or  proper  officer  attending  the  sessions  shall  keep 
a  minute-book,  as  in  England. 

The  Clerk  of  the  Sup.  Crim.  Court,  of  Dem.  and  Ess.,  and 
the  Marshal  of  £.  G.,  each  by  himself  or  his  deputy,  shall 
attend  each  of  such  sessions. 

Every  Reg.y  Marshal,  or  other  Public  Officer  who  shall  re/use 

or  neglect   to  perform  any  duty  or  to  do  any  act  by  this  ord, 

directed,  and  for  default  of  which  no  fine  has  hereinbefore  been 

declared,  for  every  such  offence  a  fine  not  excdg.  $50  nor  less 

than  $10  (recoTcrable  as  in  s.  17  ;  see  **  Jukobs  "). 
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8  9  Adjonm- 
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8  26  Judge's 
warrant  of 
discharge. 
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committed  22 
days  before 
session. 


8  48  In  what 
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tion  may 


prosecu 
Dehad. 


8  39  Lilt  of 
persons  under 
proiecutiun. 


Officers  of  Court,  or  deputies,  to  attend  the  sessions  of  Judges 
sitting  apart. 

The  Court  may  adjourn  from  day  to  day  or  from  time  to  time, 
as  occasion  may  require. 

TAe  Calendar. 

Each  Judge  of  the  Court  (except  in  the  special  case  herein- 
after excepted,  s.  28,  p.  82)  may  liberate  any  person  committed 
to  jail  for  further  examination  or  for  trial,  or  discharge  from 
prosecution  any  person  admitted  to  bail,  by  a  writing  subscribed 
by  him,  setting  forth  that  he  sees  no  grounds  for  prosecution. 

Every  person  committed  for  trial  or  admitted  to  bail  22  days 
before  a  session,  shall  be  brought  to  trial  at  that  session  (except 
for  sufficient  cause  the  trial  ought  not  to  be  proceeded  in),  and 
if  not  brought  to  trial  at  that  or  the  next  following  session,  he 
shall  be  discharged  from  his  imprisonment  for  the  offence,  if 
bailable;  or,  if  not  bailable,  he  shall  then  nevertheless  be 
admitted  to  bail,  or  discharged  on  his  own  recognizance,  at  the 
discretion  of  the  Court.  Prisoner,  by  consent  of  the  Att.-Gen. 
and  himself,  may  be  brought  to  trial  at  any  time  after  his 
commitment,  although  the  said  term  of  22  days  shall  not  have 
elapsed. 

This  was  acted  cm  in  the  "  Eliza"  boiler  inquest  case.    (Reg.  t>.  Green.) 

Except  as  hereinafter  provided,  no  person  who  shall  have 
been  once  discharged  from  jail  by  reason  of  his  not  having 
been  brought  to  trial  within  Uie  term  hereinbefore  limited,  shall 
be  liable  to  be  recommitted  to  prison,  either  for  examination  or 
for  trial,  for  the  same  offence,  and  no  person  who  shall  have 
been  admitted  to  bail  and  not  duly  brought  to  trial  shall  be 
obliged  to  find  further  bail,  or  shall  be  liable  to  be  committed  to 
jail  either  for  examination  or  trial  for  the  same  offence  in  respect 
of  which  he  was  formerly  admitted  to  bail :  unless  any  further 
or  more  sufficient  evidence  shall  at  any  time  thereafter  be  found 
to  prove  that  any  such  person  was  guilty  of  the  said  offence  in 
respect  whereof  he  was  so  committed  for  trial,  or  admitted  to 
bail,  and  discharged  as  aforesaid,  and  such  person  be  again 
charged  with  such  offence,  and  such  further  or  more  sufficient 
evidence  shall  be  adduced  against  him,  in  which  case  any  J.  P. 
before  whom  such  person  may  be  brought  to  be  examined  on 
such  charge,  may  commit  him  to  jail  for  examination,  or  further 
examination,  or  for  trial,  or  cause  him  to  be  held  to  bail  for  such 
offence. 

The  Att.-Gen.  shall,  on  the  1st  day  of  every  such  Criminal 
Session,  in  open  Court,  deliver  to  the  Court  a  list  of  all  accused 
persons  either  in  or  out  of  custody. 
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The  jails  which  shall  be  delivered  at  the  respective  sessioDs        

of  ihe  Sap.  Court  for  the  several  Connties  shall  be  respectively  countj  jaiia. 
the  Jails  of  G.,  Capoey,  and  New  Am.,  and  no  other :  Power  for 
the  Gov.  and  C.  of  P.,  at  any  time,  to  proclaim  in  the  O.  G.  the 
Coxmty  Jail  for  Ess.  at  some  place  in  said  County  other  than 
Capoey. 

The  keeper  of  each  of  the  said  jails  shall,  on  the  first  day  of     8  s  JaUor  to 
every  session  of  the  Sap.  Court  held  in  his  County,  deliver  in  priMuen  in  hia 
open  Court  to  the  presiding  Judge,  a  correct  list  of  all  persons  cmuAy. 
In  his  custody  upon  any  criminal  charge  not  then  tried,  or  upon 
whom  sentence  shall  not  have  been  then  passed,  or  committed  in 
default  of  sureties  to  keep  the  peace  or  otherwise,  distingaisbiDg 
their  names,  ages,  and  sex,  with  the  dates  of  their  reBpective 
commitments,  and  the  authority  under  which  every  such  prisoner 
was  so  committed  ;  and  shall  produce  such  prisoners  in  open 
Coort  on  such  days  and  times  and  in  such  numbers  as  the  Court 
may  direct. 

If  any  person  who  on  the  first  day  of  any  such  criminal  sessions     8  8  Frimmw 
ahaU  appear  to  be  in  actual  custody  awaiting  his  trial  at  such  Kj^Jiuii!* ***** 
session,  shall  at  any  time  during  such  session,  in  open  Court, 
pray  by  himself  or  by  his  connsel,  to  be  then  and  there  put  upon 
his  trial,  the  Court  shall  before  the  termination  of  sach  session, 
either  proceed  to  the  trial  of  such  person  or  discharge  him  upon 
bail  to  appear  at  the  next  ensaing  criminal  session,  and  answer 
any  indictment  which  may  then   be   preferred   against  him  : 
Provided,  nevertheless,  that  if  it  shall  appear  to  the  satisfaction      in  omo  of 
of  the  Court  that  any  material  witness  for  the  prosecution  cannot  SllSriaiwitneM 
be  produced  at  such  first-mentioned  session,  the  Court  may  either  '«r  the  pro^cu- 
discharge  such  prisoner  upon  bail  as  aforesaid  or  may  remand    ^^^ 
him  for  trial  at  the  next  ensuing  criminal  session  ;  but  if  any 
such  prisoner  being  a  second  time  produced  before  the  Court 
shall  pray  then  and  there  to  be  put  upon  his  trial,  the  Court 
shall  before  the  termination  of  the  session,  either  proceed  to  the 
trial  of  such  prisoner  or  discharge  him  upon  bail,  any  absence  of 
witnesses  for  the  prosecution  notwithstanding. 

The  Court  at  the  close  of  every  such  session  shall  discharge      8  4  JaU 
all  prisoners  not  under  sentence,  remaining  in  the  jail  of  the    ^  ^^^' 
County  in  which  such  session  shall  be  held,  who  by  the  law  of 
England   would   be  then  entitled  to  their  discbarge  upon  jail 
delivery,  and  also  all  other  accused  persons  referred  for  trial  at 
such  session  remaining  untried  who  by  the  said  law  would  be 
entitled  to  such  discharge ;  and  the  Court  may  also  discharge 
all  prisoners  remaining  in  such  jail  in  default  of  sureties  as 
aforesaid,  who   in  the  opinion  of  the  Court  ought  to  be  so 
discharged. 
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of  Att-Qen. 

S  27  Where 
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Proeecntion 
by  private  party. 

S  28  Proceed- 
ings by  party 
when  Att.-Gen. 
ref  usee  to  pro- 
ceed at  pablio 
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S  29  Where 
Ref",  not  to  i«f  ae 
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meut. 


8  30  Costs. 


S  48  Property 
of  partners,  how 
laid. 


8  49  Property 
belonging  to 
Colony,  etc.,  how 
laid. 


The  Indictment. 

The  depositions  or  preliminary  examinations  so  transmitted  to 
the  Att.-Gen.  {^ee  ords.  29,  /SO,  s.  18,  p.  60;  27,  *46,  s.  85, 
p.  66;  and  3,  '47,  s.  1,  p.  59)  shall  he  kept  hy  him  until  the 
filing  of  the  indictment,  and  then  delivered  to  the  Beg.  of  the 
Court,  etc. 

Upon  receipt  of  the  preliminary  examinations,  statement  of 
the  accused,  writings,  and  other  articles,  the  Att.-Gen.,  if  he  see 
reason  to  institute  criminal  proceedings,  shall  institute  such 
proceedings  as  to  him  shall  seem  legal  and  proper. 

In  case  of  the  absence  or  inability  to  act  of  the  Att.-Gen.,  the 
Solicitor- Gen.,  or  any  other  person  duly  appointed  by  the  Gov., 
may  act, — such  person  to  be  a  barrister  (ord.  12,  *70,  s.  6). 

The  Att.-Gen.  shall  not  be  bound  to  prosecute  in  any  case  of 
assault  or  battery  (not  of  an  aggravated  nature),  libel,  or  other 
misdemeanor,  in  which  he  may  be  of  opinion  that  the  interests 
of  public  justice  do  not  require  his  interference.  In  all  such 
cases  any  party  injured  or  complaining  may  prosecute  in  the 
name  of  the  Att.-Gen.  on  entering  into  a  recognizance  in  a  sum 
not  excdg.  JS50,  with  one  surety  in  the  same  sum,  to  prose- 
cute and  pay  costs.  And  if  he  shall  desire  to  prosecute  any  one 
for  whose  liberation  from  jail  a  warrant  may  have  been  issued 
by  any  Judge  as  aforesaid,  upon  entering  into  such  recognizance 
he  may  apply  to  the  Court  in  session,  or  any  Judge  out  of  session, 
for  a  warrant  for  the  further  detention  in  jail  of  such  person,  or 
in  case  of  his  being  already  liberated,  for  his  re-commitment  for 
trial,  and  such  Court  or  Judge  shall  thereupon  make  such  order 
therein  as  to  such  Court  or  Judge  shall  seem  fit.  The  Reg.  shall 
not  receive  the  indictment  or  information,  unless  endorsed  with 
a  certificate  subscribed  by  the  Att.-Gen.  that  he  has  seen  such 
indictment  or  information  and  declines  to  prosecute  at  the  pnblio 
instance  for  the  ofience  therein  set  forth. 

In  event  of  acquittal,  prosecutor  to  pay  costs  at  Court's 
discretion. 

In  any  indictment  or  information  for  felony  or  misdemeanor, 
to  state  the  ownership  of  any  property,  real  or  personal,  belong- 
ing to  or  in  the  possession  of  more  than  one  person,  as  partners 
in  trade,  joint  tenants,  parceners,  or  tenants  in  common,  it  is 
sufficient  to  name  one  of  such  persons,  stating  the  property  to 
belong  to  the  person  so  named,  and  another,  or  others,  as  the 
case  may  be  ;  and  any  partners,  joint  tenants,  parceners,  or 
tenants  in  common,  are  sufficiently  described  in  the  manner 
aforesaid,  including  joint  stock  companies  and  trustees. 

In  any  indictment  or  information  for  felony  or  misdemeanor, 
committed  in,  upon,  or  with  respect  to  any  bridge,  court,  jail. 
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honse  of  eonreeiiony  infirmary,  asylnm,  school,  workhouse,  poor- 
house,  or  other  building  erected  or  mamtAined,  in  whole  or  in 
part,  at  the  expense  of  the  inhabitants  of  B.  G.,  or  of  any  eoonty 
Of  eoonties,  or  parish  or  parishes  within  the  same,  or  on  or  with 
respect  to  any  goods  or  chattels  whatsoever,  provided  for  the 
use  of  any  saeh  building,  or  of  any  person  in,  belonging  to,  or 
attached  to  the  same,  or  at  the  expense  of  the  inhabitants  of 
B.  G.,  or  of  any  eonniy  or  counties,  or  of  any  parish  or  parishes 
within  the  same,  to  be  nsed  for  making,  altering,  or  repairing 
any  bridge  or  highway,  or  any  snch  buildings  as  aforesaid,  or 
to  be  used  in  or  with  any  such  buildings,  it  shall  be  sufficient 
to  state  any  such  property,  real  or  personal,  to  belong  to  the 
inhabitants  of  B.  G.,  or  of  any  county  or  counties,  or  of  any 
parish  or  parishes  within  the  same,  or  to  the  vestries  for  the 
time  being,  and  it  shall  not  be  necessary  to  specify  the  name  of 
any  such  inhabitants  or  vestrymen ;  and  in  any  indictment  or 
information  for  felony  or  misdemeanor  committed  on  or  with 
respect  to  any  materials,  tools,  or  implements,  provided  for  Toou^etc 
m^ing,  altering,  or  repidring  any  street  or  highway  in  any  city, 
town,  or  parish  within  B.  G.,  it  shall  be  sufficient  to  aver  that 
any  such  things  are  the  property  of  the  surveyor  or  surveyors, 
commissioner  or  commissioners  of  roads  and  bridges  for  the  time 
being,  of  such  city,  town,  or  parish,  and  it  shall  not  be  necessary 
to  specify  the  name  or  names  of  any  such  surveyor  or  surveyors, 
commissioner  or  commissioners. 

Joinder  in  an  indictment  of  counts  as  in  England.  o/i^il^'^'^ 

Questions  as  to  an  indictment  or  subsequent  pleading,  or  the      s  M  QoMtion* 
form  or  sufficiency  thereof,  or  upon  any  matter  or  cause  alleged  ""p***"**  '**'™- 
for  setting  aside  any  verdict,  or  staying  or  reversing  any  jadg-      ards.  '47 
ment,  to  be  decided  by  the  Court  as  in  England. 

It  shall  not  be  necessary  in  any  indictment  or  inquisition  for     B  ii  Murder- 
murder  or  homicide,  to  allege  the  value  of  the  instrument  which  Lent. 
caused  the  death  of  the  deceased,  or  to  allege  that  the  same  was 
of  DO  value. 

Where  any  person  charged  with  any  crime  or  offence,  or  any     s  lO  Pe«oM 
person  against  whom  the  crime  or  offence  has  been  committed,  ^Jjjns <>«»• '»»™® 
has  one  name  only,  or  only  one  name  that  is  known,  it  shall  be 
sufficient  to  designate  in  any  indictment  or  inquisition  any  person 
by  one  name  only,  without  averring  that  such  person  has  only 
one  name,  or  that  the  other  name  is  unknown. 

In  an  indictment  for  any  such  felony,  committed  after  a  pre-     s  85  Form  of— 
vious  conviction  for  felony,  it  shall  be  sufficient  to  state  that  the  J^i^T™* 
offender  was  at  a  certain  time  and  place  convicted  of  felony, 
without  otherwise  describing  the  previous  felony,  and  a  certificate 


•  As  to  form  of  indictment,  see  also  ord.  4,  72,  8.  3,  infra — "  Pukish- 
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containing  the  substance  and  effect  only  (omitting  the  formal 
part)  of  the  indictment  and  conviction  for  the  previous  felony, 
purporting  to  be  signed  by  the  Clerk  of  the  Court  or  other  officer 
having  the  custody  of  the  record  of  the  Court,  where  the  offender 
was  first  convicted,  or  by  the  deputy  of  such  clerk  or  officer, 
shall,  upon  proof  of  the  identity  of  the  person  of  the  offender, 
be  sufficient  evidence  of  the  first  conviction  of  such  offender, 
without  proof  of  the  signature  or  official  character  of  the  person 
appearing  to  have  signed  the  same.  And  if  any  such  clerk, 
officer,  or  deputy  shall  iitter  a  false  certificate  of  any  indictment 
and  conviction  for  a  previous  felony,  or  if  any  person  other  than 
iUrch  clerk,  officer,  or  deputy  shall  sign  any  such  certificate  as  such 
clerk,  officer,  or  deputy,  or  shall  utter  any  such  certificate  with  a 
false  or  counterfeit  signature  thereto, — felony : — 

Punishment — transportation  (now  p.  s.)  for  7  years,  or  impr.  not 
excdg.  2  years,  and  if  a  male  once,  twice,  or  thrice  publicly  or  privately 
whipping,  in  addition  to  such  impr.  (As  to  transportation,  see  tit. 
"  Punishment,"  infra.) 

In  any  indictment  it  shall  be  sufficient  in  all  cases  to  allege 
that  such  crime  or  offence  was  committed  "  contrary  to  the 
laws  in  force  in  B.  G.,  and  against  the  peace  of  our  Lady  the 
Queen,  her  crown  and  dignity.'* 

In  any  indictment  for  stealing,  embezzling,  destroying,  or  con- 
cealing, or  obtaining  by  false  pretences,  any  instrument,  it  shall 
be  sufficient  to  describe  such  instrument  by  any  name  or  desig- 
nation by  which  the  same  may  be  usually  known,  or  by  the 
purport  thereof,  without  setting  out  any  copy  or  facsimile 
thereof,  or  otherwise  describing  the  same  or  the  value  thereof. 
(Ord.  26,  'f?2.) 

In  all  other  cases,  wherever  it  shall  be  necessary  to  make 
any  averment  in  any  indictment  as  to  any  instrument,  whether 
the  same  consists  wholly  or  in  part  of  writing,  print,  or  figures, 
it  shall  be  sufficient  to  describe  such  instrument  by  any  name 
or  designation  by  which  the  same  may  be  usually  known,  or 
by  the  purport  thereof,  without  setting  out  any  copy  or  foe- 
simile  of  the  whole  or  any  part  thereof. 

In  every  case  in  which  any  clerk  or  person  shall  be  indicted 
for  embezzling  or  stealing  any  money,  bank-note,  or  other 
property,  in  which  the  Government  or  inhabitants  of  the  Colony 
are,  or  may  be,  in  any  way  interested,  it  shall  be  sufficient  to 
state  or  describe  in  the  indictment  such  money,  bank-note,  or 
other  property,  as  belonging  to  or  being  the  property  of  the 
Colony  of  B.  G.,  and  such  Clerk  or  other  person,  as  then  being 
a  clerk  or  person  in  the  employ  of  the  Colony  of  B.  G. 

In  every  indictment  in  which  it  shall  be  necessary  to  make 
any  averment  as  to  any  money  or  any  note  of  the  Bank  of  Eng- 
land, or  any  other  bank,  it  shall  be  sufficient  to  describe  such 
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money  or  bank-note  simply  as  money,  without  specifying  any 
particular  coin  or  bank-note ;  and  such  allegation,  so  far  as  re- 
gards the  description  of  the  property,  shall  he  sustained  by 
proof  of  any  amount  of  coin  or  of  any  bank-note,  although  the 
particular  species  of  coin  of  which  such  amount  was  composed,  or 
the  particular  nature  of  the  bank-note,  shall  not  be  proved,  and 
in  cases  of  embezzlement  and  obtaining  money  or  bank-notes  by 
fEdse  pretences,  by  proof  that  the  offender  embezzled  or  ob- 
toined  any  piece  of  coin  or  any  bank-note,  or  any  portion  of  the 
value  thereof,  although  such  piece  of  coin  or  bank-note  may 
have  been  delivered  to  him  in  order  that  some  part  of  the  value 
thereof  should  be  returned  to  the  party  delivering  the  same,  or 
to  any  other  person,  and  such  part  shall  have  been  returned 
accordingly. 

In  every  indictment  for  perjury,  or  for  unlawfully,  wilfully, 
Dalsely,  firaudently,  deceitfully,  maliciously,  or  corruptly  taking, 
making,  signing,  or  subscribing  any  oath,  affirmation,  declara- 
tion, affidavit,  deposition,  answer,  notice,  certificate,  or  other 
writing,  it  shall  be  sufficient  to  set  forth  the  substance  of  the 
offence  charged  upon  the  defendant,  and  by  what  Court,  or 
before  whom  the  oath,  affirmation,  declaration,  affidavit,  deposi- 
tion, bill,  answer,  notice,  certificate,  or  other  writing  was  taken, 
made,  signed,  or  subscribed,  without  setting  forth  the  answer, 
information,  indictment,  declaration,  or  any  part  of  any  pro- 
ceeding either  in  law  or  in  equity,  and  without  setting  forth  the 
commission  or  authority  of  the  Court  or  person  before  whom 
such  offence  was  committed.     {See  ord.  27,  '46,  s.  87,  p.  86.) 

In  every  indictment  for  subornation  of  perjury,  or  for  cor-  ittFor 
rupt  bargaining  or  contracting  with  any  person  to  commit  wilful  ^mj,  etc. 
and  corrupt  perjury,  or  for  inciting,  causing,  or  procuring  any 
person  unlawfully,  wilfully,  falsely,  fraudulently,  deceitfully, 
maliciously,  or  corruptly  to  take,  make,  sign,  or  subscribe  any 
oath,  affirmation,  declaration,  affidavit,  deposition,  answer, 
notice,  certificate,  or  other  writing,  it  shall  be  sufficient,  wher- 
ever such  perjury  or  other  offence  aforesaid  shall  have  been 
actually  committed,  to  allege  the  offence  of  the  person  who  actu- 
ally committed  such  perjury  or  other  offence  in  the  manner 
hereinbefore  mentioned,  and  then  to  allege  that  the  defendant 
unlawfully,  wilfully,  and  corruptly,  did  cause  and  procure  the 
said  person  the  said  offence,  in  manner  and  form  aforesaid,  to  do 
and  commit ;  and  wherever  such  perjury  or  other  offence  afore- 
said shall  not  have  been  actually  committed,  it  shall  be  suffi- 
cient to  set  forth  the  substance  of  the  offence  charged  upon  the 
defendant,  without  setting  forth  or  averring  any  of  the  matters 
or  things  hereinbefore  rendered  unnecessary  to  be  set  forth  or 
averred  in  the  case  of  wilful  and  corrupt  perjury.  {See  ord.  27, 
'46,  a  88,  p.  86.) 
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In  every  indictment  or  information  against  any  person  for 
wilful  and  corrupt  perjury,  it  shall  be  sufficient  to  set  fortii  the 
substance  of  the  offence  charged  upon  the  defendant  and  by 
what  Court,  or  before  whom  the  oath  was  taken,  averring  such 
Court,  or  person  or  persons,  to  have  a  competent  authority  to 
administer  the  same,  together  with  the  proper  averment  or  aver- 
ments to  falsify  the  matter  or  matters  wherein  the  perjury  or 
perjuries  is  or  are  assigned,  without  setting  forth  the  complaint, 
affidavit,  declaration,  or  any  part  of  any  record  or  proceeding, 
either  in  law  or  equity,  or  any  part  of  any  instrument  in  writing 
or  paper  writing  other  than  as  aforesaid ;  and  without  setting 
forth  the  commission  or  authority  of  the  Court,  or  person  or 
persons,  before  whom   the  perjury  was  committed  any  law, 
usage,  or  custom  to  the  contrary  notwithstanding.      (^See  ord. 
1,  '63,  s.  21,  p.  85.) 

In  every  indictment  or  information  for  subornation  of  per- 
jury, or  for  corrupt  bargaining,  or  contracting  with  others  to 
commit  wilful  and  corrupt  perjury,  it  shall  be  sufficient  to  set 
forth  the  substance  of  the  offence  charged  upon  the  defendant, 
without  setting  forth  the  complaint,  affidavit,  declaration,  or  any 
part  of  any  record  or  proceeding  either  in  law  or  equity,  or  any 
part  of  any  instrument  in  writing,  or  paper  writing,  and  without 
setting  forth  the  commission  or  authority  of  the  Court,  or  per- 
son or  persons,  before  whom  the  perjury  was  committed,  or  was 
agreed  or  promised  to  be  committed,  any  law,  usage,  or  custom 
to  the  contrary  notwithstanding.    (See  ord.  1,  *58,  s.  22,  p.  85.) 

An  indictment  for  libel  need  not  set  forth  any  extrinsic  facts 
for  the  purpose  of  showing  the  application  to  the  party  libelled, 
of  the  defamatory  matter  on  which  the  indictment  is  founded ; 
but  it  shall  be  sufficient  to  state  generally  that  the  same  was 
published  concerning  him,  and  the  fact  that  it  was  so  published 
must  be  established  on  the  trial. 

A  certificate  containing  the  substance  and  effect  only  (omit- 
ting the  formal  part)  of  the  indictment  and  trial  for  any  felony 
or  misdemeanor,  purporting  to  be  signed  by  the  Clerk  of  the 
Court,  or  other  officer  liaving  the  custody  of  the  records  of  the 
Court  where  such  indictment  was  tried,  or  by  the  deputy  of 
such  clerk  or  other  officer  (for  which  certificate  a  fee  of  $1*50 
and  no  more  shall  be  demanded  or  taken)  shall,  upon  the  trial 
of  any  indictment  for  perjury  or  subornation  of  perjury,  be 
sufficient  evidence  of  the  trial  of  such  indictment  for  felony 
or  misdemeanor,  without  proof  of  the  signature  or  official  cha- 
racter of  the  person  appearing  to  have  signed  the  same. 

It  shall  not  be  necessary  to  state  any  venue  in  the  body  of 
any  indictment,  but  the  county,  city,  or  other  jurisdiction 
named  in  the  margin  thereof  shall  be  taken  to  be  the  venue  for 
all  the  facts  stated  in  the  body  of  such  indictment :  Provided 
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that  in  eases  where  local  description  is  or  hereafter  shall  be  re> 
qoired,  soeh  local  description  shall  be  in  the  body  of  the  indict- 
ment, and  provided  also  where  an  indictment  for  an  offence 
eommitied  in  the  county  of  any  city  or  town  corporate  shall  be 
preferred  at  a  session  of  the  adjoining  county,  snch  coonty  of 
the  city  or  town  shall  be  deemed  the  venue,  and  may  either  be 
stated  in  the  margin  of  the  indictment,  with  or  without  the 
name  of  the  county  in  which  the  offender  is  to  be  tried,  or  be 
stated  in  the  body  of  the  indictment  by  way  of  venue. 

No  indictment  for  any  offence  shall  be  held  insufficient  for  ^JJJ  Uu*not 
want  of  tiie  averment  of  any  matter  unnecessary  to  be  proved,  Titute  w  indk«- 
nor  for  the  omission  of  the  words  **  as  appears  by  the  record,*'  ™*"** 
*'  with  force  of  arms/'  or  **  against  the  peace,"  nor  for  that  any 
person  mentioned  in  the  indictment  is  designated  by  a  name  of 
office,  or  other  descriptive  appellation,  instead  of  his  proper 
name,  nor  for  omitting  to  state  the  time  at  which  the  offence 
was  committed  in  any  case  where  time  is  not  of  the  essence  of 
tiie  offence,  nor  for  stating  the  time  imperfectly,  nor  for  stating 
the  offence  to  have  been  committed  on  a  day  subsequent  to  the 
finding  of  the  indictment,  or  an  impossible  day,  or  on  a  day 
that  never  happened,  nor  for  want  of  a  proper  or  perfect  venue, 
nor  for  want  of  a  proper  or  formal  conclusion,  nor  for  want  of 
or  imperfection  in  the  addition  of  any  defendant,  nor  for  want 
of  the  statement  of  the  value  or  price  of  any  matter  or  thing, 
or  the  amount  of  damage,  injury,  or  spoil,  in  any  case  where 
the  value  or  price,  or  the  amount  of  damage,  injury,  or  spoil,  is 
not  of  the  essence  of  the  offence ;  and  no  indictment  not  herein 
specially  provided  for  shall  be  deemed  insufficient  if  the  act  or 
omission,  charged  as  the  offence,  shall  be  clearly  and  distinctly 
set  forth  in  ordinary  and  concise  language,  without  repetition, 
and  in  such  a  manner  as  to  enable  a  person  of  common  under- 
standing to  know  what  is  intended,  and  the  Court  to  pronounce 
judgment  upon  a  conviction,  according  to  the  right  and  merits 
of  the  case. 

In  anyindictment  for  any  offences  under  ord.  12, '62,  "Prisons," 
the  production  of  a  certificate  from  the  Clerk  of  the  Sup.  Crim. 
Court  of  the  sentence  of  the  offender,  if  sentenced  by  such 
Court,  or  of  the  commitment,  if  he  have  been  committed  by  an 
Inf.  Court,  or  by  any  Mag.  or  J.  P.,  or  of  the  order  of  removal 
of  such  offender  issued  by  the  Gov.,  or  of  a  copy  of  such  com- 
mitment or  order  of  removal  duly  authenticated  by  the  person 
having  the  custody  of  the  original,  shall  be  sufficient  evidence  of 
the  fact  of  the  commitment  to  prison  of  such  offender. 
It  shall  be  sufficient  to  charge  and  allege  the  sentence  passed 

on  the  oflTender  without  charging  or  alleging  any  indictment, 

trial,  or  conviction  of  such  offender. 
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The  Jury. 

Issnes  on  any  matter  of  fact,  between  the  Crown  and  any 
person  indicted  for  treason,  felony,  or  misdemeanor,  on  the 
order  of  the  Court,  to  be  inquired  of  according  to  the  law  of 
England  by  a  Jury. 

The  Jury  not  to  inquire  concerning  a  previous  conviction, 
until  after  they  shall  have  found  a  person  guilty  of  a  subsequent 
felony;  and  the  statement  of  the  previous  conviction  in  the 
indictment  shall  not  be  read  until  after  such  finding.  Evidence 
of  prisoner's  or  accused's  good  character  may  be  rebutted  by 
evidence  of  the  indictment  and  conviction  for  the  previous 
felony  before  verdict  returned,  and  the  Jury  shall  inquire  con- 
cerning such  previous  conviction  for  felony  at  the  same  time 
that  they  inquire  concerning  the  subsequent  felony. 

Where  any  person  shall  be  indicted  for  treason  or  felony, 
the  Jury  shall  not  be  charged  to  enquire  concerning  his  lands, 
tenements,  or  goods,  nor  whether  he  fied  for  such  treason  or 
felony. 

Every  verdict  returned  by  a  Jury,  and  accepted  by  the  Court, 
shall  be  entered  on  the  back  of  the  indictment,  or  on  a  separate 
sheet  of  paper  thereto  annexed,  and  with  the  judgment  or  sen- 
tence of  the  Court,  or  of  any  of  the  Judges  thereof,  and  the 
indictment,  the  plea  or  pleas  thereto,  the  names  of  the  Jurors, 
the  verdict,  and  the  judgment  or  sentence  of  the  Court,  shall 
form  the  record  of  the  proceedings. 

No  alien,  denizen,  or  other  person  charged  with  any  crime  or 
offence  in  iiie  Colony,  shall  have  the  right  to  be  tried  by  a  Jury 
de  medietate  lingua. 

As  to  the  case  of  a  man  empanelled  as  juror  and  after  verdict  given 
being  found  to  be  under  21,  tee  Re  Hunger,  Sup.  Court  Cases,  May 
ORD26.'68      1876. 

If  any  person,  summoned  or  required  to  serve  as  a  juror  in 
any  civil  or  criminal  proceeding,  shall  refuse  or  be  unwilling, 
from  alleged  conscientious  motives,  to  be  sworn,  it  shall  be 
lawful  for  the  Court  or  Judge,  or  other  presiding  officer  or 
person  qualified,  to  administer  an  oath  to  a  juror,  upon  being 
satisfied  of  the  sincerity  of  such  objection,  to  permit  such  person, 
instead  of  being  sworn,  to  make  his  or  her  solemn  affirmation 
or  declaration  in  the  following  words  :  "I,  A.  B.,  do  solemnly, 
sincerely,  and  truly  affirm  and  declare  that  the  inking  of  any 
oath  is,  according  to  my  religious  belief,  unlawful,  and  I  do 
also  solemnly,  sincerely,  and  truly  affirm  and  declare,"  etc., 
which  solemn  affirmation  and  declaration  shall  be  of  the  same 
force  and  effect,  and  if  untrue  shall  entail  all  the  same  conse- 
quences as  if  such  person  had  taken  an  oath  in  the  usual  form 
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and  whenever  in  any  legal  proceeding  it  is  necessary  or  nsoal 
to  state  or  allege  that  jurors  have  been  sworn,  it  shall  not  be 
necessary  to  specify  that  any  particular  juror  has  made  affirma- 
tion or  declaration  instead  of  oath,  bnt  it  shall  be  sufficient  to 
state  or  allege  that  the  jurors  have  been  ''  sworn  or  affirmed.'* 
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Special  Jury. 

Any  one  of  the  Judges  of  the  said  Sup.  Court,  upon  motion 
on  behalf  of  H.  M.,  or  upon  the  motion  of  any  prosecutor, 
prisoner,  or  defendant,  may  order  and  appoint  a  special  jury, 
to  be  struck  before  the  Reg.  of  Court  for  the  trial  of  any  issue 
triable  by  a  jury. 

The  qualification  of  special  jurors  shall  be  the  same  as  pre- 
scribed by  ord.  19,  '46,  for  special  jurors  in  civil  cases :  lists, 
mode  and  manner  of  striking,  consent  of  parties,  summoning, 
and  costs,  as  in  ord.  19,  '46.     {See  **  Special  Jurors,"  infra,) 

The  person  or  party  who  shall  apply  for  a  special  jury,  shall 
pay  the  fees  for  striking  such  jury,  and  all  the  expenses  occa- 
sioned by  the  trial  of  the  cause  by  the  same,  and  shall  not  have 
any  further  or  otiier  allowance  for  the  same,  upon  taxation  of 
costs,  than  such  person  or  party  would  be  entitled  unto  in  case 
the  cause  had  been  tried  by  a  common  jury,  unless  the  Court 
or  Judge  before  whom  the  cause  is  tried  shall,  inmiediately  after 
the  verdict  or  a  nonsuit  or  an  absolution  of  the  instance,  certify 
nnder  his  hand  upon  the  back  of  the  record  or  issue  book 
that  the  same  was  a  cause  proper  to  be  tried  by  a  special  jury. 

Upon  the  trial  of  any  prisoner  for  felony  or  misdemeanor, 
the  Court  shall  have  power  and  authority  to  permit  the  jury  to 
separate  and  adjourn,  if  they  have  not  been  charged,  to  the 
next  or  some  future  day,  and  the  Court  shall  admonish  them  of 
their  duty  not  to  converse  with  any  one,  or  among  themselves, 
on  any  subject  connected  with  the  trial,  or  to  form  or  express 
any  opinion  thereon,  until  the  cause  shall  be  finally  submitted 
to  them.     {See  "  Jurors.") 

(This  8.  would  appear  to  repeal  s.  20,  ord.  26,  '46.  See 
also  ord.  18,  71,  s.  1.) 

S.  89  incorporates  ords.  27,  '46 ;  8,  '47 ;  17,  '51,  and  this  ord. 
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Witnesses.  obd  27.  •» 

As  to  evidence  generally,  and  as  to  children,  heathen,  immi- 
grants,  etc.,  being  witnesses,  see  pp.  12-15. 

On  all  trials  by  indictment  before  the  Court  of  Justice  in  J^^^^j^ 
these  Colonies  the  same  principles  and  laws  of  evidence  which  triaia. 
are  at  present,  or  which  shall  hereafter  be,  in  use  on  criminal 
trials  before  Courts  of  Justice  in  England,  and  no  other,  shall 
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hereafter  be  in   force  and  used  on  criminal  trial  in  these 
Colonies. 

Upon  the  trial  of  any  criminal  action  or  prosecution  in  the 
Sup.  Court,  the  evidence  of  all  witnesses  shall  be  delivered 
viva-voce  in  open  Court,  in  the  presence  of  the  accused  or  his 
or  their  advocates  or  agents.  Such  witnesses  shall,  in  open 
Court,  be  liable  to  cross-examination.  No  written  deposition  of 
any  witness  shall  henceforth  be  admitted  by  the  said  Court  on 
the  trial  of  any  criminal  action  or  prosecution,  excepting  only 
in  those  cases  in  which  by  law  and  practice  in  England  the 
written  deposition  of  a  witness  may  be  admitted  by  any  Court 
in  the  trial  of  any  indictment  for  any  treason  or  felony. 

Whether  for  the  prosecution  or  for  the  prisoner,  all  witnesses 
shall  be  summoned  by  writ  of  subpoena  (D),  in  the  name  of  the 
Queen,  tested  in  the  name  of  the  Chief  Justice. 

The  Beg.,  at  any  time,  on  being  furnished  with  particulars 
(for  prosecution  or  defence),  shall  prepare  and  deliver  to  the 
Marshal  for  service  a  writ  or  writs  of  subpcmd,  together  with  as 
many  copies  thereof  as  there  may  be  witnesses  named  in  such 
writ  or  writs. 

On  application  for  postponement  by  reason  of  the  absence 
of  any  witness,  evidence  must  be  adduced  of  all  due  and 
necessary  diligence  to  secure  the  attendance  of  such  witness, 
if  it  shall  appear  that  no  mbp<xnd  to  such  witness  was  served  in 
time  to  enable  him  to  attend  on  the  day  of  trial. 

The  Marshal  shall  with  all  diligence  serve  a  copy  of  such 
writ  of  mbpcend  upon  every  witness  named  in  such  writ,  or  at 
the  last  known  place  of  his  abode,  and  note  every  such  service 
with  the  date  thereof  upon  the  original  writ  of  stibpcend,  and 
shall  forthwith'  return  the  original  writ  into  the  office  of  the 
Beg.  with  a  certificate  thereon  endorsed  and  subscribed,  as 
to  the  service  or  non-service  thereof,  as  the  circumstances  of 
the  case  may  require ;  and  in  all  cases,  the  return  of  the  Marshal 
duly  certified  as  aforesaid,  shall  be  received  and  taken  prinid 
facie  as  sufficient  evidence  of  the  facts  in  such  return. 

A  writ  of  subpand  is  to  be  supplied  to  any  person  to  be  tried 
before  a  Sup.  Court  for  any  crime  other  than  treason  or  capital 
felony,  by  IJie  Clerk  of  Court,  or  Beg.  (who  shall  insert  in  the 
margin  of  such  writ  the  name  of  the  person  obtaining  it),  on 
payment  of  $1  for  each  writ  service  on  the  witnesses,  at  such 
person's  own  expense,  and  making  of  the  copies  to  be  served  to 
be  done  by  the  P.  Marshal,  or  one  of  his  ordinary  Marshals,  at  a 
charge  of  60c.,  and,  for  travelling  expenses  or  distance  money, 
half  the  fees  chargeable  by  the  Marshal  under  ord.  24,  *44 : 
Provided  such  person,  etc.,  shdl  deUvcr  in  to  the  Marshal's 
office  the  list  of  witnesses  to  be  summoned,  not  later  than  4  clear 
days. before  the  day  appointed  for  his  trial. 
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The  Att.-Q^n.,  eonnsel,  prisoner,  or  defendant  shall  not  be 

leqoired  to  file  any  list  of  witnesses  or  of  doenmentary  evidence, 

but  may  examine  any  competent  witness,  though  not  tubpanded 

(right  of  any  person  indicted  for  treason  or  misprision  of  treason 

to  a  list  of  witoesses  not  to  be  affected). 

If  any  witness  duly  subpanded  shall  neglect  or  refuse  to  attend^ 

not  being  prevented  by  sickness  or  other  disability  (proved  to  the 

satisiacUon  of  the  Court),  or  shall  attend  and  refuse  to  give 

evidence — 

A  warrant  of  apprehension  on  the  motion  of  the  Att.-Gen.  or  public 
prosecutor  shall  be  issued  by  the  Court  against  such  witness,  by  virtue 
of  which  the  Marshal  shall  apprehend  such  witness  and  bring  him  up,  in 
his  custody,  at  the  expense  of  such  witness,  to  the  Court,  and  such  witness 
shall  be  subject  to  a  nne  not  excdg.  $96,  and  to  impr.  until  such  fine  be 
paid,  not  excdg.  30  days. 

The  Court  shall  have  foil  power  and  authority  during  any     s  68  BmOL 
part  of  the  proceedings,  or  after  the  case  has  been  closed  on 
both  sides,  to  call  up  and  examine  any  witness  who  shall  have 
been  produced  before  the  Court  in  the  course  of  the  trial. 

In  every  case  where  any  person  bound  by  recognizance  (or     s  to  prmnm 
for  whose  appearance  any  other  person  shall  be  bound),  or  Ji^^t*af  Ibm 
subptended  as  a  witness  in  felony  or  misdemeanor,  shall  therein  JJ^J^i^J.. 
mi^  default,  the  Reg.  shall  prepare  a  return  in  writing  (speci-  '^"^    ~** 
lying  particulars)  distinguishing  principal  from   sureties,  and 
stating  the  c&use,  if  known,  why  each  person  has  not  appeared ; 
and  shall,  on  the  last  day  of  the  session,  lay  such  return  before 
the  Conrt,  and  the  Court  shall,  on  the  application  of  the  Att.- 
Gen.,  or  any  party  on  whose  behalf  any  such  witness  was 
9ubp<xndedy  make  such  order  touching  the  enforcing  any  such 
recognizance,  or  fining  any  such  witness,  as  shall  appear  just ; 
and  the  Beg.  shall  thereupon  copy  on  a  roll  all  fines,  forfeited 
recognizances,  and  sums  of  money,  on  account  thereof,  imposed 
by  the  Court,  or  forfeited,  and  within  8  days  after  the  last  day 
of  the  session  send  a  copy  of  such  roll  with  a  writ  (E)  to  the 
Marshal,  as  his  authority  to  proceed  to  the  immediate  levying 
and  recovering  of  such  fines,  forfeited  recognizances,  or  sum  or 
sxmis  of  money,  on  the  goods  and  chattels  of  such  several 
persons,  or  for  taking  into  custody  the  bodies  of  such  persons, 
in  case  sufficient  goods  and  chattels  shall  not  be  found  whereon 
levy  can  be  made  for  recovery  thereof ;  and  every  person  so 
taken  shall  be  lodged  in  the  common  jail  until  the  next  sitting 
of&e  said  Coort,  there  to  abide  the  judgment  of  the  said  Court, 
onless  in  the  meantime  such  fine,  forfeited  recognizance,  or  sum 
of  money  shall  be  paid. 

The  C  J.  or  any  other  Judge,  or  any  Sup.  Crim.  Court  (while     8  89  when 
BiitiDg  or  within  24  hours  after),  may  direct  any  person  exa-  nJky^iSer^'J^ 
mined  as  a  witness  upon  any  trial  before  him  or  them,  to  be  cution  for  per- 

jury. 
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prosecatcd  for  the  offence  of  peijary,  in  case  there  shall  appear 
to  him  or  them  a  reasonable  canse  for  such  prosecution,  and 
that  it  shall  appear  to  him  or  them  proper  so  to  do ;  and  to 
assign  the  party  injured,  or  other  person  undertaking  such  pro- 
secution, counsel,  who  shall  and  are  hereby  required  to  do  their 
duty  without  any  fee,  gratuity,  or  reward  for  the  same,  and 
every  such  prosecution,  so  directed  as  aforesaid,  shall  be  carried 
on  without  payment  of  any  tax  or  duty,  and  without  payment 
of  any  fees  in  Court,  or  to  any  officer  of  the  Court  who  might 
otherwise  claim  or  demand  the  same;  and  the  Reg.  or  other 
proper  officer  of  the  Court  who  shall  be  attending  when  such 
prosecution  is  directed,  shall,  and  is  hereby  required  without 
any  fee  or  reward  to  give  the  party  injured,  or  other  person 
undertaking  such  prosecution,  a  certificate  of  the  same  being 
directed,  together  with  the  names  of  the  counsel  assigned  by 
the  Court,  which  certificate  shall  in  all  cases  be  deemed  suffi- 
cient proof  of  such  prosecution  having  been  directed  as  aforesaid: 
Provided  that  no  such  direction  or  certificate  shall  be  given  in 
evidence  upon  any  trial  to  be  had  against  any  person  upon  a 
ORD 14,  '49     prosecution  so  directed  as  aforesaid. 

S4Beniimera^  In  every  case  in  which  witnesses  shall  be  stimnioned  for  the  prosecu- 
tion to  wit-  tion,  and  in  every  case  of  treason  or  capital  felony  in  which  witnesses 
neasea.  gj^^^^  ^^  summoned  for  the  defence,  the  rate  of  remuneration  to  be  paid 

to  every  such  witness,  for  attending  on  any  trial  for  which  he  shall  have 
been  summoned  as  aforesaid,  or  on  which  he  shall  attend,  shall  be,  and 
the  same  is  hereby  declared  to  be  as  follows  (by  ord.  26,  '68,  s.  4,  ex- 
tended to  witnesses  for  the  defence  in  any  case) : — 

To  each  person  in  the  following  classes  of  witnesses,  for  each 
day's  attendance  on  any  trial  as  aforesaid,  provided  that  such 
person  is  not  receiving  salary  or  pay  as  a  public  officer  in  this 
Colony,  that  is  to  say: — 

To  a  medical  man  (provided  that  no  medical  man  residing  in  G. 
or  New-Am.,  and  summoned  to  attend  at  the  Court  held  in  the 
city  or  town  in  which  he  resides,  shall  be  paid  for  any  other 
day  than  the  day  or  days  on  which  the  case  in  which  he  is 
summoned  is  tried) $5    0 

To  each  person  quah'fied  to  serve,  or  legally  exempted  from 
serving  as  a  juror  in  criminal  cases,  and  to  each  person  being 
the  wife  of  any  person  so  qualified  or  exempted 2    0 

To  each  manager,  overseer,  storekeeper,  clerk,  master  tradesman, 
or  master  mechanic,  not  being  qualified  to  act  as  a  juror  as 
aforesaid,  and  to  each  person  being  the  wife  of  any  such  person    1    0 

To  each  agricultural  labourer,  sailor,  domestic  servant,  ordinary 
tradesman,  or  ordinary  mechanic,  and  to  each  person  being  the 
wife  6t  any  such  person,  and  to  each  person  not  comprised  in 

any  of  the  above  classes       0  32 

ORD  17,  '52      To  each  person  between  the  ages  of  6  and  14  years  0  16 

8  6  TraTdling       No  other  remuneration  unless  it  shall  be  made  to  appear  to  the  satis- 

expenm.  faction  of  the  Clerk  of  Court  or  of  the  Reg.  that  a  witness  has  incurred, 

or  will  incur,  expenses  for  travelling  to  and  from  the  Court,  in  which 

case  he  is  allowed  expenses,  not  to  exceed  the  rates  to  jurors.    {See 

**  JUBOES.") 
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The  Clerk  of  the  Crim.  Court,  Reg.,  or  other  taxing  officer,  shall  not         — 

allow  to  any  witness  any  fee  or  remuneration  for  his  attendance  on  any      8  2  Waiting 

day  prior  to  the  day  appointed  for  the  trial  of  the  case  in  which  such  °^  ^'*^' 
witness  shall  be  required  or  summoned.  ^^^  17.  '52 

Every  interpreter  shall  be  allowed  such  remuneration  as  may  be  con-      «  _  . 

sidered  fair  and  reasonable  by  the  Clerk  of  Court,  or  by  the  Reg.,  not  to„      ntorpre- 
eicdg.  the  sum  of  |4  ]>eT  diem.    {See  Introd.,  "  Interpbetees."  p.  xiii.)      ^L-^ .  -  ,-^ 

All  accounts  of  such  jurors,  witnesses,  and  interpreters  shall  be  duly  ^ 

taxed,  free  of  cost,  by  the  Clerk  of  Court,  or  the  Reg.,  and  paid  by  the      g  7  Acoounts, 

Rec.-Gen.     (S.  8.)  how  taxed. 

7"/ie  Trial,  ord  s.  '47 

£very  prisoner  shall  be  arraigned  in  sacb  manner  and  form  s  6  Amign- 
as  is  usual  in  criminal  trials  in  England,  and  if  any  person  S^prfintr^^ 
being  arraigned  upon,  or  charged  with  any  indictment  or  in- 
formation for  treason,  felony,  or  misdemeanor,  shall  stand 
mute  of  malice,  or  will  not  answer  directly  to  the  indictment  or 
information,  in  every  such  case  the  Court  shall  order  the 
proper  officer  to  enter  a  plea  of  not  guilty  on  behalf  of  such 
person,  and  the  plea  being  so  entered  shall  have  the  same  force     opnor  *4ft 

and  effect  as  if  such  person  had  actually  pleaded  the  same.  L 

To  any  indictment  filed  with  the  Reg.,  the  accused  may  at  ^^T^^^^ 
any  tiin«,  not  less  than  2  complete  days  before  the  day  of  trial,  days  before'^ 
plead  in  writing  any  matter  of  law  or  fact  (which  he  could  do  *®*»»o^ 
in  England),  whereupon  the  Att.-Gen.  or  counsel  for  the  prose- 
cation ,  may*  at  any  time  before  trial,  join  in  demurrer  or  demur, 
or  reply  as  he  may  see  fit,  or  the  prisoner  may  plead  the  general 
issue,  ore  temts,  on  being  arraigned. 

No  plea  setting  forth  any  attainder  shall  be  pleaded  in  bar  of     861  neaof 
any  indictment,  unless  the  attainder  be  for  the  same  ofience  as  ***?ii!ff''  , 
that  charged  in  the  indictment.  __?^ 

Every  plea  shall  be  entered  on  the  back  of  the  indictment,      S  7  Piea  to  be 
or  annexed  to  the  indictment,  and  shall  with  the  indictment  be  of  iDdUctmenT^ 
kept  and  preserved  in  the  Reg.'s  office  as  of  record,  and  shall 
be  held  and  considered  to  be  a  record  of  the  matters  therein 
contained. 

If  any  person  being  arraigned  upon  any  indictment  for  treason,  s  6  fiea  of 
felony,  or  misdemeanor,  shall  plead  thereto  a  plea  of  not  guilty,  "^''fi^^y- 
he  shall  by  such  plea,  without  any  further  form,  be  deemed  to 
have  put  himself  upon  the  country  for  trial,  and  the  Court  shall 
order  a  jury  for  the  trial  of  such  person  accordingly ;  and  that 
if  any  such  person  shall  plead  guilty,  such  plea  shall  be  entered 
as  aforesaid,  and  the  Court  shall  pass  such  sentence  on  such  , 

person  as  shall  be  agreeable  to  law.  ' 

In  any  plea  of  autrefois  convict  or  autrefois  acquit  it  shall  be      8  29  Piea  of 
sufficient  for  any  defendant  to  state  that  he  has  been  lawfully  Tac'^^t'^''^' 
convicted  or  acquitted  (as  the  case  may  be)  of  the  said  offence 
charged  in  the  indictment. 
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Sap.  Court  or  any  Judge,  upon  motion  on  behalf  of  the  Crown, 
or  of  any  prosecutor,  prisoner,  or  defendant  in  any  prosecution, 
information,  or  cause,  and  upon  sufficient  ground  shown  to  the 
satisfaction  of  the  Court  or  Judge  may  order  the  trial  to  take 
place  in  any  county;  and  all  recognizances,  bailments,  sub- 
poenils,  and  proceedings  in  or  relating  thereto  shall  thereupon 
bo  deemed  to  be  returnable,  and  shall,  by  virtue  of  such  order, 
be  transferred  and  returned  into  the  County,  and  all  witnesses 
summoned  to  attend  the  trial  shall  attend  in  the  County  in 
which  such  trial  shall  be  ordered  to  be  heard,  and  any  final 
sentence,  judgment,  or  order,  in  such  prosecution  or  cause, 
shall  be  carried  into  execution  in  such  County  or  place  as  the 
Court  or  Judge  before  which  the  trial  shall  be  heard  shall 
direct 

Every  objection  to  an  indictment  for  any  formal  defect  ap- 
parent on  the  face  thereof  shall  be  taken,  by  demurrer  or  motion 
to  quash  such  indictment,  before  the  jury  shall  be  sworn,  and 
not  afterwards ;  and  every  Court  before  which  any  such  objec- 
tion shall  be  taken  for  any  formal  defect  may,  if  it  be  thought 
necessary,  cause  the  indictment  to  be  forthwith  amended  in 
such  particular  by  some  officer  of  the  Court  or  other  person, 
and  thereupon  the  trial  shall  proceed  as  if  no  such  defect  had 
appeared. 

No  person  prosecuted  shall  be  entitled  to  traverse  or  post- 
pone the  trial  of  any  indictment  against  him  :  Provided  always, 
that  if  the  Court,  upon  the  application  of  the  person  so  indicted 
or  otherwise,  shall  be  of  opinion  that  he  ought  to  be  allowed  a 
further  time,  either  to  prepare  for  his  defence  or  otherwise, 
such  Court  may  adjourn  the  trial  of  such  person  to  the  next 
subsequent  session,  upon  snch  terms  as  to  bail  or  otherwise  as 
to  such  Court  shall  seem  meet,  and  may  respite  the  recognizances 
of  the  prosecutor  and  witnesses  accordingly,  in  which  case  the 
prosecutor  and  witnesses  shall  be  bound  to  attend  to  prosecute 
and  give  evidence  at  such  subsequent  session  without  entering 
into  any  fresh  recognizance  for  that  purpose. 

No  indictment  or  information  shall  be  abated  by  reason  of 
any  dilatory  plea  of  misnomer  or  of  want  of  addition,  or  of 
wrong  addition  of  the  party  offering  such  plea,  if  the  Court 
shall  be  satisfied  by  affidavit  or  otherwise  of  the  truth  of  such 
plea,  but  in  such  case  the  Court  shall  forthwith  cause  the 
indictment  or  information  to  be  amended  according  to  the  truth, 
and  shall  call  upon  such  party  to  plead  thereto,  and  shall  pro- 
ceed as  if  no  such  dilatory  plea  had  been  pleaded. 

Every  Sup.  Court,  if  it  shall  see  fit  so  to  do,  may  cause  the 
record  on  which  any  trial  may  be  pending  before  any  such 
Court  in  any  indictment  or  information  for  any  misdemeanor, 
when  any  variance  shall  appear  between  any  matter  in  writing 
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or  in  print  produced  in  evidence,  and  the  recital  or  setting  forth 
thereof  upon  the  record  whereon  the  trial  is  pending,  to  be 
forthwith  amended   in  such  particolar  by  some  officer  of  the 
Court,  on  payment  of  snch  costs  (if  any)  to  the  other  party  as 
sneh  Court  shall  think  reasonable,  and  therenpon  the  tnal  shall 
proceed  as  if  no  such  variance  had  appeared;  and  in  all  sach 
cases  the  order  for  the  amendment  of  the  record  shall  be  forth- 
with indorsed  on  snch  record  by  the  officer  of  the  Court  by 
whom  it  is  made,  and  therenpon  such  record  shall  be  amended 
accordingly. 

If  on  or  after  the  conclusion  of  the  trial  of  any  accused     seswi.m 
person  the  Court  shall  be  of  opinion  that  the  indictment  is  so  quMhc^'"' 
defective  that  no  sentence  or  judgment  finding  the  accused 
guilty  can  be  founded  thereon,  such  indictment  shall  be  quashed, 
and  the  Att.-Gen.  shall,  if  the  Court  so  direct,  prefer  another 
indictment  at  the  same  criminal  session  ;  and  if  on  the  trial  of        • 
any  accused  person  it  shall  appear  to  the  Court  that  such  teli**^^'^ 
person  is  not  guilty  of  the  offence  charged,  but  according  to 
the  evidence  given  ought  to  be  tried  for  some  minor  offence, 
the  Court  shaU  (if  it  see  fit)  publicly  direct  an  indictment  to  be 
entered  by  the  Ati-Gen.  at  the  same  criminal  session  for  such 
minor  offence  to  which  such  accused  person  shall  plead  when 
called  on  at  such  criminal  session,  without  further  notice.  OEDl,'53 

£very  prosecution  at  or  before  any  session  of  the  Sup.  Court     s  35  o^^'r  ot 
shall  be  in  the  name  of  the  Att-Gen.,  and  every  indictment  jJ^'J^^gJi  ^ 
shall  be  filed  with  the  Clerk  of  Court ;  and  a  copy  of  such  before  day  ai 
indictment,  except  an  indictment  preferred  by  an  order  of  the  ^'^^ 
Court  as  directed  in  s.  81  hereof  (p.  101),  shall,  8  clear  days  at 
the  least  before  the  actual  day  of  trial  (to  be  reckoned  firom  the 
day  of  service,  and  not  firom  th^  commencement  of  the  session), 
be  made  and  delivered  to  the  accused  by  the  Clerk,  or  left  by  him 
at  the  place  appointed  and  expressed  for  that  purpose  in  the 
condition  of  the  recognizance  entered  into  by  the  accused. 

S.  88  provides  a  form  of  indictment. 

Whenever  the  Court  shall  order  another  indictment  to  be     BMSerric* 
preferred  at  the  same  session  for  the  same  offence,  or  for  a  prefermiby 
minor  offence,  the  accused  shall  not  be  entitled  to  have  a  copy  *-'^*"^ 
served  upon  him  for  a  longer  period  than  24  hours  before 
arrangement  on    such    other   indictment,  to  which    he   shall 
demur  or  plead,  or  otherwise  proceed  according  to  Law  instanter. 

Whereas  offenders  frequently  escape  conviction  on  their  trials  preamble. 
by  reason  of  the  technical  strictness  of  criminal  proceedings  in 
matters  not  material  to  the  merits  of  the  case :  And  whereas 
such  technical  strictness  may  safely  be  relaxed  in  many  in- 
stances, so  as  to  insure  the  punishment  of  the  guilty,  without 
depriving  the  accused  of  any  just  means  of  defence:  And 
whereas  a  failure  of  justice  often  takes  place  on  the  trial  of 
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Amendment. 


(1)  Trial  to 
proceed. 


Order  of 
amendment. 

(2)  Trial  post- 
pcmed. 


persons  charged  with  felony  and  misdemeanor  hy  reason  of 
variances  between  the  statement  in  the  indictment  on  which 
the  trial  is  had  and  the  proof  of  names,  dates,  matters,  and 
circumstances  therein  mentioned,  not  material  to  the  merits  of 
the  case,  and  by  the  misstatement  whereof  the  person  on  trial 
cannot  have  been  prejudiced  in  his  defence : 

Whenever  on  the  trial  of  any  indictment  for  any  felony  or 
misdemeanor  there  shall  appear  to  be  any  variance  between  the 
statement  in  such  indictment  and  the  evidence  offered  in  proof 
thereof,  in  the  name  of  any  county,  division,  city,  boroagfa, 
town  corporate,  parish,  township,  or  place  mentioned  or  de- 
scribed in  any  such  indictment,  or  in  the  name  or  description 
of  any  person  or  persons,  or  body  politic  or  corporate,  therein 
stated  or  alleged  to  be  the  owner  or  owners  of  any  property,  real 
or  personal,  which  shall  form  the  subject  of  any  offence  charged 
therein,  or  in  the  name  or  description  of  any  person  or  persons, 
body  politic  or  corporate,  therein  stated  or  alleged  to  be  injured 
or  damaged,  or  intended  to  be  injured  or  damaged,  by  the  com- 
mission of  such  offence,  or  in  the  Christian  name  or  surname, 
or  both  Christian  name  and  surname,  or  in  any  name  or  names, 
or  other  description  whatsoever,  of  any  person  or  persons 
whomsoever  therein  named  or  described,  or  in  the  name  or 
description  of  any  matter  or  thing  whatsoever  therein  named 
or  described,  or  in  the  ownership  of  any  property  named  or 
described  therein,  or  whenever  in  any  indictment  there  shall 
appear  a  variance  between  the  words  used  in  such  indictment 
and  the  words  used  in  an  ord.  to  define  a  crime  or  public 
offence,  it  shall  and  may  be  lawful  for  the  Court  before  which 
the  trial  shall  be  had,  if  it  shall  consider  any  of  such  variances 
not  material  to  the  merits  of  the  case,  and  that  the  defendant 
cannot  be  prejudiced  thereby  in  his  defence  on  such  merits,  to 
order  such  indictment  to  be  amended,  according  to  the  proof, 
by  some  officer  of  the  Court  or  other  person,  both  in  that  part 
of  the  indictment  where  any  such  variance  occurs,  and  in  every 
other  part  of  the  indictment  which  it  may  become  necessary 
to  amend,  on  such  terms,  as  to  postponing  the  trial  to  be  had 
before  the  same  or  another  jury,  as  such  Court  shall  think 
reasonable.  After  any  such  amendment  the  trial  shall  proceed, 
whenever  the  same  shall  bo  proceeded  with,  in  the  same  manner 
in  all  respects,  and  with  the  same  consequences,  both  with 
respect  to  the  liability  of  witnesses  to  be  indicted  for  perjury 
and  otherwise,  as  if  no  such  variance  had  occurred ;  And  in 
all  cases  the  order  for  the  amendment  shall  either  be  indorsed 
on  the  indictment,  or  shall  be  filed,  together  with  the  indict- 
ment, among  the  records  of  the  Court :  Provided  that  in  all 
such  cases  where  the  trial  shall  be  postponed  as  aforesaid,  it 
shall  be  lawful  for  such  Court  to  respite  the  recognizances  of 
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the  prosecutor  and  witnesses  and  of  the  defendant,  and  his 
snrety  or  sureties,  if  any,  accordingly,  in  which  case  the  prose- 
cutor and  witnesses  shall  he  hoond  to  attend  to  prosecate  and 
^ve  evidence  respectively,  and  the  defendant  shall  he  hound  to 
attend  to  be  tried,  at  the  time  and  place  to  which  such  trial 
shall  he  postponed,  without  entering  into  any  fresh  recogni- 
zances for  that  purpose,  in  such  and  the  same  manner  as  if  they 
were  originally  bound  by  their  recognizances  to  appear  and 
prosecute  or  give  evidence  at  the  time  and  place  to  which  such 
trial  shall  have  been  so  postponed  :  Provided  also,  that  where 
any  such  trial  shall  be  to  be  had  before  another  jury  the  Crown 
and  the  defendant  shall  respectively  be  entitled  to  the  same 
challenges  as  they  were  respectively  entitied  to  before  the  first 
jury  was  sworn. 

Every  verdict  and  judgment  which  shall  be  given  after  the 
making  of  any  amendment  hereander  shall  be  of  the  same 
force  and  effect  in  all  respects  as  if  the  indictment  had  originally 
been  in  the  same  form  in  which  it  was  after  such  amendment 
'was  made. 

If  it  shall  become  necessary  at  any  time  for  any  purpose 
whatsoever  to  draw  up  a  formal  record  or  give  off  copies  in 
any  case  where  any  amendment  shall  have  been  made  here- 
under, such  record  shall  he  drawn  np  or  copies  made  in  the 
form  in  which  the  indictment  was  after  sach  amendment  was 
made,  without  noticing  the  amendment 

And  whereas  offenders  often  escape  conviction  by  reason  that 
snch  persons  ought  to  have  been  charged  with  attempting  to 
commit  offences,  and  not  with  the  actual  commission  thereof, 
for  remedy  thereof  be  it  enacted  that  ii^  on  the  trial  of  any 
person  charged  with  any  felony  or  misdemeanor,  it  shall  appear 
to  the  jury  npon  the  evidence  that  the  defendant  did  not  com- 
plete the  offence  charged,  bat  that  he  was  gailty  only  of  an 
attempt  to  commit  the  same,  such  person  shall  not  by  reason 
thereof  be  entitled  to  be  acquitted,  but  the  jury  shall  be  at 
liberty  to  return  as  their  verdict  that  the  defendant  is  not  guilty 
of  the  felony  or  misdemeanor  charged,  but  is  guilty  of  an 
attempt  to  commit  the  same,  and  thereupon  such  person  shall 
be  liable  to  be  punished  in  the  same  manner  as  if  he  had  been 
convicted  npon  an  indictment  for  attempting  to  commit  the 
particular  felony  or  misdemeanor  charged  in  the  said  indict- 
ment ;  and  no  person  so  tried  as  herein  lastly  mentioned  shall 
he  liable  to  be  afterwards  prosecuted  for  an  attempt  to  commit 
tbe  felony  or  misdemeanor  for  which  he  was  so  tried. 

If  upon  the  trial  of  any  person  for  any  misdemeanor  it  shall 
appear  that  the  facts  given  in  evidence  amount  in  law  to  a 
felony,  snch  persqn  shall  not  by  reason  thereof  be  entitied  to 
be  acquitted  of  such  misdemeanor;  and  no  person  tried  for 
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snch  misdemeanor  shall  be  liable  to  be  afterwards  prosecuted 
for  felony  on  the  same  facts,  onless  the  Court  before  which 
such  trisd  may  be  had  shall  think  ht,  in  its  discretion,  to  dis- 
charge the  jury  from  giving  any  verdict  upon  snch  trial,  and  to 
direct  such  person  to  be  indicted  for  felony,  in  which  case 
such  person  may  be  dealt  with  in  all  respects  as  if  he  had  not 
been  pat  upon  his  trial  for  such  misdemeanor  (ss.  11  and  18, 
oroiV«     ygp^  by  ord.  26,  '62). 

8  2  Days  The  Att.-Gen.  shall  appoint  the  number  of  cases  to  be  tried 

SiTte  tobe**      o^^  ^^ch  day  of  the  session,  and  shall  cause  a  list  of  such  cases, 
tried.  and  of  the  days  on  which  he  shall  appoint  the  same  to  be  tried, 

to  be  transmitted  to  the  Clerk  of  Court  in  Dem.,  or  Reg.  in 
Berbice,  who  shall  forthwith  cause  a  copy  of  the  same  to  be 
delivered  to  the  Judge  who  is  to  preside  at  the  session,  and  a 
copy  to  be  put  up  in  the  lawyers'  room,  next  to  the  Court-Hall, 
in  which  such  session  is  to  be  held,  and  the  Att.-G«n.  shall 
summon  such  witnesses  as  he  is  bound  to  summon  in  each  case 
for  the  day  so  appointed  and  following  days,  and  that  every 
case  so  appointed  to  be  tried  on  a  particular  day,  if  not  post- 
poned to  the  next  session,  shall  not  be  tried  before  that  day, 
but  shall  be  tried  on  that  day  or  any  of  the  following  days : 
Provided  always  that  the  Att.-Gen.  or  other  public  prosecutor 
shall  have  full  power  and  authority  to  postpone  any  trial  to 
some  other  day  than  that  so  appointed  as  aforesaid,  anything 
herein  contained  to  the  contrary  notwithstanding. 

As  to  who  may  condact  the  defence,  etc.,  see  "  Summabt  Offences/  * 
ORD  1,  '58       ord.  4,  72,  s.  14,  p.  17. 

8  90  Power  to  Power  for  the  Judges  or  Judge  of  any  Supreme  Crim.  Court, 
ortiMTrw^tton  or  Civil  do.,  or  any  Js.  P.,  or  other  Judge,  holding  any  session 
for  peijury.         of  tho  peace,  in  case  it  shall  appear  to  him  or  them  that  any 

person  has  been  guilty  of  wilful  and  corrupt  perjury  in  any 
evidence  given,  or  in  any  affidavit,  deposition,  examination, 
answer,  or  other  proceeding  made  or  taken  before  him  or  them, 
to  direct  such  person  to  be  prosecuted  for  such  perjury,  in  case 
there  shall  appear  to  him  or  them  a  reasonable  cause  for  such 
prosecution,  and  to  conmiit  such  person  so  directed  to  be  prose- 
cuted until  the  next  session  of  the  Supreme  Crim.  Court  or 
jail  delivery  for  the  County  or  other  district  within  which  such 
perjury  was  committed,  unless  such  person  shall  enter  into  a 
recognizance,  with  one  or  more  sufficient  surety  or  sureties, 
conditioned  for  the  appearance  of  such  person  at  such  next 
session  of  such  Court  or  jail  delivery,  and  that  he  will  then 
ORD  27  '46     surrender  and  take  his  trial,  and  not  depart  the  Court  without 

—       leave. 

oomS.^*'^^'*'"       The  party  accused,  or  prisoner,  shall  be  allowed  at  any  stage 

of  the  proceedings  to  have  counsel. 
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The  Ait. -Gen.  or  counsel  for  the  proseention  shall  be  heard        

in  support  of  the  proseention,  and  the  witnesses  for  the  prose-  othShag^ 
cntion  shall  then  be  called  and  sworn  and  examined,  cross-ex- 
amined,   and  re-examined   according  to  the  practice   of  the 
Gonrts  of  England  in  the  like  cases ;  and  when  the  case  shall 
be  closed  on  the  part  of  the  prosecution  the  accused  or  his 
counsel  shall  be  heard  in  his  defence,  and  may  thereafter 
examine  witnesses,  who  shaU  be  sworn,  examined,  cross-ex- 
amined and  re-examined  in  like  manner  as  the  witnesses  in 
support  of  the  prosecution ;  and  when  the  case  on  the  part  of 
the  accused  is  closed,  the  Ati-Gen.  or  counsel  for  the  prose- 
cution shall  be  heard  in  reply. 

On  the  arguments  of  counsel  being  closed,  the  Judge  shall,      SMTha 
from  the  notes  which  he  shall  have  taken  during  the  trial,  sum  •'™°*'^  "p- 
up  the  evidence  and  charge  the  Jury,  and  the  Jury  shall  there- 
upon proceed  to  consider  of  their  verdict,  and  shall  return 
either  a  general  or  special  verdict. 

Where  any  person  shall  be  convicted  by  the  verdict  of  the     1 6#  Jndg- 
Jury,  or  on  his  own  confession,  the  Court  shall  in  all  cases  ^Swldllur 
before  passing  judgment  direct  the  Registrar  to  require  and 
ask    if   such  offender  hath  anything  to  offer  why  judgment 
should  not  be  awarded  against  him,  and  in  case  such  offender 
8haU  not  aUege  any  matter  or  thing  sufficient  in  law  to  arrest 
or  bar  such  judgment,  the  Court  shall  mmiediately  after  con- 
viction, or  at  any  time  during  the  same  session,  pronounce 
judgment,  and  sentence  the  prisoner  to  undergo  such  punish- 
ment as  the  Court  shall  see  fit.     Where  any  defendant  shall     when  pcwi- 
be  brought  up  for  judgment  on  any  indictment  for  misdemeanor,  **"*** 
affidavits  may  be  read,  and  Counsel  may  be  heard  in  support 
of  the  prosecution  and  on  behalf  of  the  defendant ;  and  the 
Court,  if  it  shall  see  fit,  shall  postpone  its  judgment,  and  order  the 
defendant  to  be  discharged  on  entering  into  security  by  recog- 
nizance to  appear  and  receive  judgment  whenever  he  shall  be 
ordered  to  be  brought  up  for  that  purpose.     Nothing  herein     crown  Cam* 
contained  shall  prevent  the  Court  from  reserving  the  considera-  *^«*»'*«*- 
lion  of  any  question  of  law  arising  upon  any  criminal  trial,  and 
for  making  order  for  the  suspension  or  arrest  of  the  judgment 
or  sentence  of  the  Court  until  the  decision  of  such  question 
of  law,  which  shall  be  adjudged  and  determined  by  the  Court, 
composed  of  all  the  Judges  (or  two  of  them ;  the  Court  not 
being  obliged  to  pronounce  judgment  on  any  prisoner  during 
the  same  session  in  which  such  prisoner  shiJl  have  been  con- 
victed—ord.  14,  '69,  ss.  8,  10). 

Issues  of  Law  between  the  Crown  and  any  person  indicted     s  67  imnm  of 
for  treason,  felony,  or  misdemeanor,  to  be  tried  and  determined  ^^' 
according  to  the  Law  of  England. 
All     questions    of    form  and  practice  on  criminal  trials,   *jJ*^*^J^ 
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not  herein  provided  for,  to  be  as  nearly  as  possible  as  in 
England. 

No  jadgment  npon  any  indictment  or  information  for  any 
felony  or  misdemeanor,  whether  after  verdict  or  outlawry,  or  by 
confession,  default  or  otherwise,  shall  be  stayed  or  reversed  for 
want  of  the  averment  of  any  matter  necessary  to  be  proved, 
nor  for  the  omission  of  the  words  *'  as  appears  by  the  record," 
or  of  the  words  "  with  force  and  armb,"  or  of  the  words  **  against 
the  peace,"  nor  for  that  any  person  or  persons  mentiooed  in 
the  indictment  or  information  is  or  are  designated  by  a  name 
of  office,  or  other  descriptive  appellation,  instead  of  his,  her,  or 
their  proper  name  or  names,  nor  for  omitting  to  state  the  time 
at  which  the  offence  was  committed,  in  any  case  where  time  is 
not  the  essence  of  the  offence,  nor  for  stating  the  time  imper- 
fectly, nor  for  stating  the  offence  to  have  been  committed  on  a 
day  subsequent  to  the  filing  of  the  indictment  or  exhibiting  the 
information,  or  on  an  impossible  day,  or  on  a  day  that  never 
happened,  nor  for  want  of  a  proper  or  perfect  venire  where  the 
Court  shall  appear  by  the  indictment  or  information  to  have 
had  jurisdiction  over  tiie  offence. 

No  judgment  after  verdict  upon  any  indictment  or  information 
for  any  felony  or  misdemeanor  shall  be  stayed  or  reversed  for 
want  of  a  similiter,  nor  by  reason  that  the  jury  process  has 
awarded  to  a  wrong  officer  npon  an  insufficient  suggestion,  nor 
for  any  misnomer  or  misdescription  of  the  officer  returning  such 
process,  or  of  any  of  the  jurors,  nor  because  any  person  has 
served  upon  the  jury  who  has  not  been  duly  returned  as  a 
juror;  and  that  where  the  offence  charged  has  been  created  by 
any  ord.,  or  subjected  to  a  greater  degree  of  punishment,  the 
indictment  or  information  shall,  after  verdict,  be  held  sufficient 
to  warrant  the  punishment  prescribed  by  any  ord.,  if  it  describe 
the  offence  in  the  words  of  the  ord. 

Every  judgment  on  any  person  convicted  of  treason,  murder, 
or  felony,  shall  operate  by  way  of  attainder  of  such  person  as 
in  England ;  but  no  attainder  shall  corrupt  the  blood  or  forfeit 
the  lands  and  tenements,  and  no  conviction  shall  forfeit  the 
goods  and  chattels,  of  any  person  so  attainted  or  convicted. 

The  judgment  or  sentence  shall  be  carried  into  execution  at 
such  time  and  place  as  the  Court  shall  appoint,  and  the  indict- 
ment and  all  the  proceedings  as  herein  directed  to  be  entered  in 
the  said  book  shall  be  publicly  read  as  heretofore  at  the  time 
and  place  of  the  execution  of  each  capital  sentence ;  but  the 
time  or  place  of  execution  shall  not  be  held  an  essential  part  of 
any  sentence  of  death,  so  as  to  render  any  such  sentence  spent 
or  vacated  by  reason  that  such  offender  was  not  executed  at  the 
time  or  place  appointed  by  the  Court.   (Ord.  14,  *65,  s.  7,  p.  103.) 


PIMKKDUIIB,]  PUHISHMBHT.  101 


Punishment. 

OKDl.'BS 

"Whenever  any  person  shall  be  convicted  of  any  one  of  the  •  so  For  <»r. 
offences  following,  as  an  indictable  misdemeanor,  viz.,  any  ^"iln.^.^«>^ 
cheat  or  fraud ;  any  conspiracy  to  cheat  or  defraud,  or  to 
extort  money  or  goods,  or  falsely  to  accuse  of  any  crime,  or  to 
obstruct,  prevent,  pervert,  or  defeat  the  course  of  public  justice  ; 
any  escape  or  rescue  from  lawful  custody  on  a  criminal  charge  ; 
any  public  and  indecent  exposure  of  the  person  (ord.  26,  *62) ; 
any  public  selling,  or  exposing  for  public  sale  or  to  pubUc  view 
of  any  obscene  book,  print,  picture,  or  other  indecent  exhibition  ; 
it  shall  be  lawful  for  the  Court  to  sentence  the  offender  to  be 
imprisoned  for  any  term  now  (1858)  warranted  by  law,  and 
also  to  be  kept  to  h.  1.  during  the  whole  or  any  part  thereol 

Every  person  convicted  of  any  misdemeanor  for  which  no     g  n  pniah 
punishment  has  been  prescribed  by  any  ord.  in  force  in  this  JJJ^whSi'noor' 
Colony,  shall  be  punishable  under  this  ord.,  i.e.,  impr.,  with  or  kpnwnbad. 
without  h.  L,  not  excdg.  2  yrs.  OlBi.TS 

When   any  person   shall  be  convicted  of  any  felony,  not     g3Punkh. 
punishable  with  death,  committed  after  a  previous  conviction  ment  for  aeoond 
for  felony,  such  person  shall,  on  such  subsequent  conviction,  JSKiy!***"  ^ 
be  liable,  at  the  discretion  of  the  Court,  to  be  sentenced  to  p.  s. 
for  life,  or  for  not  less  than  7  yrs.,  or  to  be  imprisoned  for  any 
term  not  excdg.  4  yrs. ;  and  in  any  indictment  for  any  such     indiotmant 
felony  committed  after  a  previous  conviction  for  felony,  it  shall  '*"  *^^* 
be  sufficient  to  state  that  the  offender  was  at  a  certain  time  and 
place  convicted  of  felony,  without  otherwise   describing  the 
previous  felony;    and  such  proceedings,  proof  and  evidence, 
shall  be  taken,  had,  and  followed  as  prescribed  by  s.  104  of 
ord.  22,  '62  (*' Larceny"),  in  the  case  of  a  similar  indictment 
thereunder:  Provided  that  nothing  herein  contained  shall  in 
any  way  affect  ord.   22,  '62  ("Larceny"),  or   ord.  24,   '62 
(**  Coinage").    By  s.  16,  the  **  previous  felony"  may  have  been 
committed  before  the  passing  of  the  ord.  ' 

Every  person  convicted  of  any  felony  (for  which  no  punish-      1 80  c«m«  of 
ment  is  specially  provided)  shall  be  deemed  to  be  punishable  i^°^iS^^^' 
under  this  ord.,  impr.,  with  or  without  h.  1.,  not  excdg.  3  jrrs.      'or. 

After  sentence  for  felony  (on  a  person  already  imprisoned  8  S4  Conaeoa' 
under  sentence  for  another  crime),  for  the  subsequent  offence, 
to  commence  at  the  expiration  of  the  first  impr.  another  sen- 
tence, either  of  impr.  or  of  transp.,  for  the  subsequent  offence 
to  commence  at  the  expiration  of  impr.  or  transp.  for  first 
offence,  is  good,  although  the  aggregate  term  of  impr.  or  transp. 
respectively  may  exceed  the  term  for  which  either  of  those 
punishments  could  be  otherwise  awarded. 
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(Sg.  85  and  86  are  repealed  by  ord.  26,  *62 — repealing 
ord.) 

Where  hereunder  ptmishment  on  conviction  of  felony  is  trans- 
portation for  life  or  years,  power  for  Crown  or  Gov.  in  the  name 
and  on  behalf  of  the  Crown  to  direct  p.  s.,  in  lieu  of  trans- 
portation, with  h.  1.,  for  any  term  not  excdg.  the  original  term 
of  transportation. 

Every  offender,  whose  punishment  of  transportation  shall  be 
commuted  as  aforesaid,  shall  submit  to  all  the  discipline,  rules, 
and  regulations  of  the  prison. 

The  execution  of  the  sentences  of  said  sessions  in  each  of 
said  Counties,  shall  be  carried  into  effect  by  such  officer  as  his 
Excellency  shall  be  pleased  to  appoint. 

Any  person  convicted  and  sentenced  to  jail  shall  be  imprisoned 
in  any  of  the  jails  of  said  Counties,  respectively,  and  shall  be 
dealt  with  as  usual. 

The  Gov.  may  commute  any  sentence  of  death  for  any 
offence,  by  warrant  under  his  hand  and  the  public  seal  of  the 
Colony,  into  p."  s.  for  life,  or  for  a  term  of  years ;  and  such 
warrant,  when  recorded  and  indorsed  (s.  4),  shall  be  effectual 
and  carried  into  execution  as  if  it  had  been  a  sentence  and 
order  of  p.  s.  made  by  the  Sup.  Court. 

When  the  Gov.  shall,  to  any  offender  convicted  of  any  felony 
by  warrant  under  his  hand  and  seal-at-arms  countersigned  by 
the  Gov.  Sec.  or  Ass.  G.  S.,  grant  a  conditional  pardon,  the 
performance  of  the  condition  shall  have  the  effect  of  a  pardon 
under  the  public  seal  of  the  Colony  of  such  offender  as  to  the 
felony  for  which  such  pardon  shall  be  so  granted.  The  Gov. 
may  annex  to  such  pardon  any  condition  or  conditions  which 
may  be  annexed  to  any  pardon  granted  by  H.  M.  in  the  U.  K 

No  conditional  pardon,  nor  the  performance  of  the  condition 
thereof,  in  any  case  aforesaid,  shall  prevent  or  mitigate  the 
punishment  olJierwise  lawful  on  a  subsequent  conviction  for 
any  other  felony. 

The  Clerk  of  the  Court  shall,  on  the  direction  of  the  Gov., 
record  every  such  pardon  and  every  such  warrant  in  a  book  to 
be  kept  by  him  for  that  purpose,  and  indorse  every  such  pardon 
and  warrant  with  the  word  *'  recorded''  and  with  his  signature, 
and  every  such  pardon  and  warrant,  when  so  recorded  and  in- 
dorsed, shall  forthwith  be  valid  and  effectual  for  all  purposes 
whatsoever,  and  it  shall  be  the  duty  of  all  courts,  judges,  officers, 
and  others,  on  production  thereof,  to  take  notice  of  and  to  give 
effect  to  the  same.  Clerk  on  direction  of  Gov.  to  furnish  ex- 
tracts, copies,  and  returns  (s.  9). 

A  copy  of  such  record  certified  under  the  hand  of  the  Clerk 
shall  be  evidence  of  such  pardon,  or  warrant,  without  proof  of 
the  signature  of  the  said  Clerk.     No  fee  or  gratuity  shall  be 
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payable  hy  the  person  in  whose  fkvoor  such  pardon  or  warrant 
shall  be  graniecL 

On  conviction  of  felony  not  punishable  with  death,  endurance     g  «  Effeet  of 
of  the  ponishment  adjadged  to  operate  as  a  pardon,  but  not  to  £??^[^*°^ 
prevent  or  mitigate  any  ponisbment  on  a  subsequent  conviction 
for  any  other  felony. 

Nothing  shall  be  held  to  constitute  either  the  time  or  place  of     ST  Time  ud 
ezecation  an  essential  part  of  any  sentence  of  death  pronounced  S^  ^  *'*^' 
by  the  Sap.  Crim.  Court  npon  any  offender  convicted  of  any 
offence  punishable  i^ith  death,  so  as  to  render  any  such  sentence 
spent  or  vacated  by  reason  that  such  offender  was  not  executed 
at  the  time  or  place  appointed  by  the  Court. 

S.  8  refers  to  conditional  pardons  at  the  time  of  the  passing     •  a. 
of  the  ord.,  and  is  not  prospective. 
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£tekt   man,     except    as   hereinafter  exempted,  between    the  ^J^*  ^^'*******' 
ages  o(  ^1   and  60  years,  residing  in  B.  G.,  and  bom  in  the 
s^eglance  of  H.  M.,  or  who,  being  bom  out  of  snch  allegiance, 
&hail  have   resided  in  B.  G.  for  the  space  of  6  years,  and  who 
CkhaH  bave,   or  be  beneficially  entitled  to  for  his  own  use  and 
benefit,  eltber  in  his  own  name  or  in  tmst  for  him  within  the 
Bame  Colony,  $96  by  the  year  above  reprises  in  any  immov- 
able property,  or  in  rents,  or  other  annual  profits  or  proceeds 
vsaning  out  of  snch  immovable  property,  either  in  perpetuity 
or  for  the  life  of  himself  or  some  other  person ;  or  who  shall 
have,  within  the  same  Colony,  for  his  own  use  and  benefit, 
either  in  his  own  name  or  in  tmst  for  him  as  aforesaid,  $192 
by  the  year  above  reprises  in   immovable  property,  held  by 
lease  or  leases,  for  the  absolute  term  of  21  years,  or  some 
longer  term,  or  for  any  term  of  years  determinable  on  any  life 
or  lives,  or  who,  being  a  householder,  shall  be  rated  or  assessed 
to  any  direct  tax  or  impost,  or  to  any  rate  for  the  relief  of  the 
poor  or  other  local  object,  on  a  value  of  not  less  than  $192  per 
ann,  or  who  shall  occupy  a  house  of  the  annual  value  of  $192, 
or  who  shall  be  in  the  receipt  of  any  annual  salary  of  not  less 
than  $720  by  the  year,  shall  be  qualified  and  shall  be  liable  to 
serve  as  a  juror  within  the  meaning  and  for  the  purposes  of 
this  ord.     All  members  of  the  C.  of  P.,  Judges,  the  Govt.  Sec,  Exceptions. 
Ass.  Govt.  Sec,  and  clerks  in  the  Govt.  See's  office,  salaried 
Mags.,  and  clerks  of  the  peace,  clergjrmen,  ministers,  priests, 
persons  who  shall  teach  or  preach  in  any  congregation  of 
Protestant  dissenters,  and  who  shall  follow  no  secular  occu- 
pation, schoolmasters  and  catechLsts ;  doctors  of  law,  advocates, 
eoonsel  and  barristers,  attomeys-at-law,  solicitors  and  proctors 
(actually  practising),  officers   of  the  said  courts,  jailers  and 
persons  actually  employed  by  or  under  them  in  the  custody 
of  prisoners  ;    physicians,  surgeons  and  apothecaries  (actually 
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practising);  oflScers  in  H.  M.*8  navy  or  army  on  full  pay, 
pilots  duly  licensed,  officers  of  customs,  aid  waiters,  deputies 
or  assistants  to  the  Marshal  or  other  executive  officers  of  the 
Courts  of  justices  (including  the  Sworn  and  other  clerks  in  the 
Reg.*s  offices),  the  Rec.  Gen.,  Ass.  Rcc.  Gen.,  and  clerks  ;  the 
Admins.  Gen.  and  clerks,  the  Financial  Accountant  and  clerks, 
the  I.  A.  G.,  Sub.  I.  A.,  and  the  harbour-masters  of  the  ports, 
and  members  of  the  college  of  electors  and  members  of  the 
college  of  financial  representatives.  No  man  convicted  of 
any  treason  or  felony,  or  any  crime  that  is  infamous,  unless  he 
shall  have  obtained  a  free  pardon,  shall  serve  as  juror. 

The  P.  Marshal  shall,  on  or  before  the  1st  Sept.  of  every 
year,  make  out  in  alphabetical  order  a  true  list  of  every  man 
residing  within  the  Counties  of  Dem.  and  Ess.  and  Berbice, 
qualified  and  liable  to  serve  as  a  juror  on  criminal  trials,  with 
the  requisite  particulars,  and  shall,  on  or  before  the  1st  Oct. 
in  each  year,  cause  a  true  and  correct  copy  of  such  list,  certified 
under  his  hand,  to  be  furnished  to  the  Regs,  of  Dem.  and  Ess. 
and  Berbice. 

The  P.  Marshal,  within  6  days  after  the  close  of  the  sessions, 
held  on  the  4th  Tuesday  in  Jan.  1852,  shall  make  out  from  the 
list  of  jurors  for  the  counties  of  Dem.  and  Ess.,  a  separate  list 
of  jurors  for  the  county  of  Dem.  and  also  for  the  county  of 
Ess. 

The  Clerk  of  Court  and  Reg.  of  Berbice,  respectively,  shall, 
within  7  days  next  after  the  separate  lists  of  jurors,  therein 
specified,  for  Dem.  and  Ess.,  and  for  Berbice,  respectively, 
shall  have  been  delivered  to  him,  cause  the  same  to  be  pub- 
lished in  the  0,  (^,,  and  in  one  or  more  newspapers  in  the 
Colony,  and  the  P.  Marshal  shall  keep  at  his  office  in  G.,  and 
in  New-Am.,  and  at  the  Court-House  in  Ess.,  respectively,  true 
copies  thereof,  to  be  perused  by  any  person  without  fee  or 
reward,  at  any  reasonable  time  during  the  year  for  which  such 
separate  lists  shall  have  been  made  up,  to  the  end  that  notice 
may  be  given  of  men  qualified  who  are  omitted,  and  of  men 
inserted  who  ought  to  be  omitted  from  such  lists.  (This  s. 
renders  the  insertion  of  s.  6  of  ord.  26,  *46  unnecessary.) 

The  lists  of  jurors  for  each  of  the  said  three  counties  shall  be 
separately  prepared  and  corrected  as  theretofore. 

By  ord.  17,  '51,  s.  7,  the  separate  lists  for  each  county  are 
treated  as  laid  down  in  ord.  26,  '46,  s.  7,  for  the  combined 
lisls. 

One  of  the  Judges  of  the  Sup.  Court  shall  sit  for  the  pur- 
poses hereinafter  mentioned  in  G.  and  in  New-Am.  respectively, 
on  some  day  between  the  1st  Oct.  and  the  1st  Dec.  of  every 
year,  in  which  such  lists  shall  be  made  out,  such  days  appointed 
by  the  C.  J.,  sittings  notified  by  the  Reg.  in  the  6.  6^.  and  in 
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one  or  more  newspapers ;  and  each  Reg.  shall  at  sneh  sltiing 
produce  the  list  of  the  men  liable  and  qoalified  to  serve  as 
jurors,  so  returned  to  him  ;  and  the  Judge,  upon  the  oath  of  a 
party  complaming  or  other  proof  that  he  is  not  qualified  and 
liable  to  serve  on  juries,  may  strike  out  his  name  and  also  the 
names  of  men  disabled  by  Ixmacy  or  imbecility  of  mind,  or  by 
dea&ess,  blindness,  or  other  permanent  infirmity  of  body  ;  and 
also  on  application,  the  name  of  any  man,  although  otherwise 
qualified  and  liable,  unable  to  read  and  write  English.  The 
Judge  may  insert  in  such  list  the  name  of  any  man  omitted,  and 
reform  errors  or  omissions  in  respect  of  name,  place  of  abode, 
title,  quality,  calling,  business,  or  nature  of  the  qualification, 
but  not  unless  upon  the  application  of  the  man,  or  unless  the 
man  shall  have  had  notice  of  application  for  such  purpose,  or 
unless  the  Judge  shall  cause  notice  to  be  given  to  the  man, 
requiring  him  to  show  cause,  at  some  adjournment  (within  10 
days  thereafter),  why  his  name  should  not  be  inserted  in  such 
list,  or  why  an  error  or  omission  in  the  description  of  such  man 
in  such  list  should  not  be  reformed.  Such  list  when  duly 
corrected  shall  be  allowed  and  signed  by  the  Judge,  and  each 
Reg.  shall  cause  notice  of  all  amendments  in  such  lists  to  be 
forthwith  published  in  the  0,0.,  and  in  one  or  more  news- 
papers, and  shall  cause  a  copy  of  all  such  amendments  to  be 
delivered  to  the  Marshal,  and  such  Marshal  shall  correct  his 
original  lists. 

The  Reg.  of  Dem.  and  Ess.  shall  keep  the  corrected  lists  for 
said  counties,  and  shall  cause  the  same  to  be  copied  in  *'  The 
Dem.  and  Ess.  jurors*  book  in  criminal  cases  *'  (and  in  like 
manner  the  Reg.  of  Berbice,  etc.),  and  a  copy  of  every  such 
jurors*  book  shfdl  be  lodged  with  the  P.  Marshal,  who,  between 
the  1st  Dec.  and  the  1st  Jan.  of  every  year,  shall  regulate  the 
said  books  respectively  by  striking  out  the  names  of  the  jurors 
who  are  above  the  age  of  60  years,  or  die  or  depart  from 
Dem.  and  Ess.  and  Berbice  respectively,  and  inserting  the 
names  of  all  male  persons  in  Dem.  and  Ess.  and  in  Ber- 
bice respectively,  who  shall  become  qualified  for  jurors  as 
aforesaid.     (This  s.  is  impliedly  repealed  by  the  next). 

The  Reg.  shall  keep  such  separate  lists,  and  all  corrected 
lists,  and  shall  cause  the  same  to  be  fairly  and  truly  copied  in 
"The  Dem.  jurors*  book  in  criminal  cases  **  and  ** The  Ess.  jurors* 
book  in  criminal  cases  **  respectively,  and  a  copy  of  every  such 
jnrors'  book  shall  be  lodged  with  the  P.  Marshal,  who,  between 
the  1st  Dec.  and  the  Ist  Jan.  of  every  year,  sh^l  regulate  the 
said  books  respectively  by  striking  out  the  names  of  jurors  who 
are  above  the  age  of  60  years,  who  may  claim  exemption,  or 
who  may  have  died  or  departed  from  the  said  counties  respec- 
tively, and  inserting  the  names  of  all  male  persons  in  Dem.  and 
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8  2  JoTon  to 
be  drawn  alpha- 
betically. 


ORD17,'62 

8  1  Number  of 
JiirorB  to  be 
Bommoned. 
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8  11  Service 

of  BUI11IUOI1& 


S  12  To  be 
Btunmoned  in 
h>tation. 


Partiality. 


ORD  17,  '62 

8  4  Limit  of 
distance. 


ORD  4,  '72 

8  7  One 
member  only 
of  a  firm  to  be 
Biimraoued. 


Ess.  respectively,  who   shall  become   qualified  for  jurors  as 
aforesaid. 

At  some  convenient  day,  not  less  than  14  days  before  each 
session  for  Dem.  and  Ess.,  the  Marshal  of  said  counties  shall 
take  48  names  in  regular  order,  beginning  at  the  top  of  the 
alphabetical  lists  in  the  jury  book ;  and  as  often  as  any  juror 
shall  be  returned,  the  said  Marshal  shall  mark,  or  cause  to  be 
marked,  in  the  said  general  jury  book,  and  also  in  the  special 
jury  book,  in  the  case  of  special  jurors,  the  date  when  any  such 
juror  shall  have  been  returned  to  serve ;  and  in  all  subsequent  re- 
turns the  said  Marshal  shall  commence  with  the  name  immediately 
after  the  last  in  the  preceding  return,  taking  the  subsequent 
names  in  the  alphabetical  order  in  which  they  shall  have  been 
entered,  and  so  to  the  end  of  the  lists  respectively.  If  there 
shall  be  no  general  jury  book  or  special  jury  book  in  existence 
for  the  current  year,  it  shall  be  lawful  to  return  jurors  from 
the  book  or  books  of  the  preceding  year.  Same  for  Berbice 
(s.  3). 

The  number  of  jurors  to  be  summoned  {see  s.  5,  of  ord.  4, 
'72,  overriding  this  s.,  p.  Ill)  at  each  sessions  in  the  8  counties 
respectively,  shall  be  80  and  no  more. 

The  Marshal  shall  serve  every  man  liable  as  juror,  10  days 
before  the  first  day  of  the  session,  by  a  notice  in  writing  (form 
annexed),  personally,  or  by  leaving  at  abode,  and  make  returns 
of  the  persons  summoned  to  the  Reg.  4  days  before  the  first 
day  of  such  session. 

The  Marshal  shall  summon  all  persons  qualified  in  Dem.  and 
Ess.  for  jurors  in  criminal  trials,  and  not  exempted  in  regular 
rotation,  any  person  qualified  making  default,  to  be  summoned 
a  second  time  or  oftener  successively  until  he  shall  serve ;  and 
ditto  for  Berbice. 

Regs,  acting  partially  in  regulating  lists,  or  the  P.  Marshal 
or  any  ordinary  Marshal  acting  partially  in  summoning  jurors — 

Fine,  not  excdg.  $500,  recoverable  in  the  Sup.  Court  (Civil)  by  any 
one  who  shall  inform  and  bring  an  action  for  the  same,  with  full  costs  of 
Buit;  one  half  of  the  penalty  to  the  informer,  and  the  other  to  the 
Colony. 

No  person  residing  more  than  50  miles  from  the  Court  shall 
be  summoned  or  be  compellable  to  attend  as  a  juror,  and  in 
making  out  the  list,  the  name  of  any  such  person  may  be 
omitted  by  the  Marshal. 

When  two  or  more  persons  in  or  belonging  to  a  mercantile 
establishment,  store,  shop,  counting-house,  bank,  or  sugar  pi., 
are  liable  to  be  summoned  as  jurors  at  the  same  session  of  any 
Court,  the  P.  Marshal  shall  summon  one  of  such  persons  only  at 
the  same  session,  and  the  other  or  others  of  them  successively 
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shall  be  sammoned  as  jurors  at  the  next  or  a  snbseqaent  session 
of  sneh  Oonrt,  bo  that  not  more  than  one  shall  be  sammoned 
at  any  one  session. 

By  B.  2  the  G.  J.,  or  Acting  C.  J.,  may  order  additional  panels     *  >• 
to  he  gammoned. 

When  two  or  more  panels  shall  be  sammoned,  the  Senior  is 8er«rmi 
Jostiee  presiding  at  each  session  shall  direct  which  panel  of 
jorors  shaU  serve  before  the  Jndge  or  Jadges  sitting  separately, 
and  shall  settle  the  distribntion  of  basiness  thereat ;  and  sach 
right  of  challenge  and  coarse  of  proceeding  as  previoasly  autho- 
rised to  be  parsaed  before  such  Jadge  or  Jadges  sitting 
separately. 

When  two  or  more  panels  of  Jarors  shall  be  sammoned  ander     1 5  Nombo- 
ord.  12,  '70,  or  ord.  4,  72,  taken  therewith,  the  namber  of  **'p***^ 
each  panel  shall  be  80 ;  bat  whenever  at  any  session  of  the 
8ap.  Goort  only  one  panel  of  jarors  shall  be  sammoned,  the 
namber  of  sach  panel  shall  henceforth  consist  of  86,  instead  of     q^j^  ^  ,^ 

80  jarors.  

At  the  opening  of  each  session  the  Reg.  shall  bring  into  iJt^iJJJg^ur'* 
Goart  the  re  tarns  of  the  persons  sammoned  to  serve  as  jarors,  bt  drmwn. 
and  shall  call  over  the  name  of  every  man  so  retarned,  and  the 
names  of  jarors  answering  shall  be  written  on  distinct  pieces  of 
paper  or  card,  of  eqaal  size,  and  pat  into  a  box ;  and  when  any 
issae  shall  be  broaght  on  to  be  tried,  the  Beg.  shall  in  open 
Goart  draw  oat  12  of  the  said  pieces  of  paper  or  card  one  after 
another,  and  if  any  whose  names  shall  be  so  drawn  shall  not 
appear,  or  shall  be  challenged  aiid  set  aside,  then  sach  farther 
namber  antil  12  men  be  drawn  who  shall  appear  and  after  all 
challenges  allowed  shall  remain  as  fair  and  indifferent,  and  the 
said  12  men  so  drawn  and  appearing  and  approved  as  indif- 
ferent, their  names  being  marked  in  a  schedule  to  be  written  in 
the  book  of  indictments,  and  to  be  signed  by  the  Keg.,  and 
they  being  sworn,  shall  be  the  jury  to  try  the  issue,  and  the 
names  of  the  men  so  drawn  and  sworn  shall  be  kept  apart  by 
themselves  until  such  jury  shall  have  given  in  their  verdict, 
and  then  the  same  names  shall  be  returned  to  the  box,  there  to 
be  kept  with  the  other  names  remaining  at  the  time  undrawn, 
and  so  tolies  quoties  as  long  as  any  issue  remains  to  be  tried. 
(Pending  a  verdict  a  new  jury  can  be  drawn.) 
]■  No  challenge  to,  or  in  the  nature  of  a  challenge  to,  the  array,      8 14  chai- 

■  or  to  the  return  of  the  jurors  shall  in  any  case  be  allowed.    *"**** 

!  ARer  dedncting   12  from  the  whole  number  of  persons  from 

r/i'  -'  whom  the  jury  is  to  be  drawn,  the  public  prosecutor  or  counsel 

'r  for  the  prosecution,  and  the  person  against  whom  the  prosecu- 

^  IJQj^  niav    be   brought,  shall  each  have  as  many  peremptory 

ehaUengee    sls    shall  be  equal  to  one  half  of  the  remaining 
iiomber,    or    should  the  remaining  namber  not  be    an    even 
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number,  then  the  person  against  whom  the  prosecution  may  be 

brought  shall  have  one  peremptory  challenge  more  than  the 
public  prosecutor. 
8 16 Talesmen.  Where  a  full  jury  shall  not  appear,  the  Court,  upon  request 
made  by  the  public  prosecutor  or  counsel  for  the  prosecution , 
shall  command  the  Marshal  to  name  and  appoint,  as  often  as 
need  shall  require,  so  many  of  such  other  men  qualified  to  act 
as  jurors  then  present  as  shall  make  up  a  full  jury,  and  the 
Marshal  shall,  at  the  command  of  the  Court,  return  such  men 
duly  qualified  as  shall  be  present,  or  can  be  found  to  serve  on 
such  jury,  and  shall  add  and  annex  their  names  to  the  former 
return  made  by  him ;  and  the  public  prosecutor  or  counsel  for 
the  prosecution,  and  the  accused,  shall  and  may  in  each  of  the 
cases  aforesaid  have  their  respective  challenges  for  cause,  but 
not  otherwise,  to  the  jurors  so  added  and  annexed,  and  the 
Court  shall  proceed  to  the  trial  of  every  such  issue  with  those 
jurors  who  were  before  empanelled,  together  with  the  talesmen 
so  newly  added  and  annexed,  as  if  all  the  said  jurors  had  been 
returned  by  the  Marshal  in  his  original  return. 

When  two  or  more  panels  are  returned,  the  Provost  Marshal, 
on  a  tales  being  prayed,  may  return  a  juror  summoned  on  any 
one  panel  as  a  talesman  to  serve  with  the  jurors  returned  on 
any  other  panel. 

Penalty  on  any  man  diHy  summoned  not  attending,  or  being 
thrice  called  not  answering ;  or  on  any  such  man,  or  any  talesman^ 
called,  and  present,  hut  not  appearing,  or  after  appearance,  tnl- 
fuUy  udthdrawing  from  the  presence  of  the  Court, 

Not  excdg.  $48,  nor  less  than  $5,  unless  some  reasonable  excuse  shall 
be  proved  by  oath  or  affidavit. 


OBD  4,  72 
8  6. 
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8  16  Jurors 
making  default, 


8 17  How  fines 
levied. 


8  18  Jurors  to 
be  sworn. 


8  19  Foreman 
of  Jury. 


8  20  Jury  not 
to  separate  or  to 
he  diBchaiiged. 


Fines  to  be  imposed  in  a  summary  manner  on  motion  of  the 
public  prosecutor,  or  counsel  for  the  prosecution,  and  unless 
forthwith  paid,  impr.  not  excdg.  80  days,  until  paid. 

Before  the  trial  each  juror  shall  in  open  Court  take  the  oath 
appointed  by  the  law  of  England.  {See  **  Jury,**  under  Supr. 
Crim.  Proc,  when  jurors  decline  to  take  oaths,  p.  88.) 

The  foreman  of  every  jury  shall  be  the  juror  chosen  by  the 
majority  of  such  jurors  after  they  shall  be'  sworn,  and  when 
the  verdict  is  returned  to  the  Court  it  shall  be  declared  by  the 
foreman  of  the  jury  verbally  in  open  Court  and  taken  down 
by  the  Reg.  in  writing  on  the  record  before  such  jury  is  dis- 
charged. 

When  the  jury  shall  have  been  once  sworn  to  try  any  issue 
between  the  Crown  and  the  party  arraigned,  the  jurors  shall 
not  be  discharged  except  in  cases  of  evident  necessity,  nor 
allowed  to  separate  or  hold  communication  with  other  persons 
until  they  shall  have  given  in  their  verdict,  and  each  verdictj 
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whether  on   consultation  in  the  jury   box  or  after   the  jury        

shall  have  retired  and  been  enclosed,  shall  be  returned  by 
the  mouth  of  the  foreman  of  the  jury  in  the  presence  of  the 
other  jurors. 

When  any  sueh  jury  shall  not  be  immediately  prepared  to  R«iJrin«. 
return  their  verdict,  the  Court  may  direct  them  to  retire  and  be 
enclosed,  and  thereupon  such  jury  shall  be  enclosed  and  kept 
by  the  Marshal  or  his  Assistants  without  meat  and  drink  in 
SQch  and  the  same  manner  as  is  practised  in  the  like  cases  in 
England,  until  they  shall  return  their  verdict  or  be  discharged. 

Where  a  juror  shall  be  taken  ill  during  any  trial,  or  the  uhwm, 
prisoner  shaU  by  illness  be  rendered  incapable  of  remaining  at 
the  bar,  or  in   any  other  case  of  evident  necessity,  the  Court 
may  discharge  the  jury  and  cause  another  to  be  sworn,  either     OED  is,  71 
immediately  or  at  a  future  time,  as  the  case  may  require.  

The  Judge  presiding  at  any  criminal  trial  may,  at  any  time  u^^u^StdT 
before  he  shall  have  summed  up  the  case  to  the  jury,  allow 
them  to  separate  for  such  time  as  to  him  shall  seem  meet,  after 
giving  them  the  admonition  prescribed  in  s.  87  of  ord.  1,  '58. 
{See  Sup.  Cbdc.  Pboc.,  p.  89.) 

As  to  a  man  empanelled  as  a  juror  being  found  after  verdict     Mii»oi»  jury- 
given  to  be  under  21 ,  see  Re  Munoeb,  Sup.  Court  Cases,  10 
May,  1876. 

OED  IT,  '0S 

S.  6,  of  ord.  14,  '49,  repealed.   The  remuneration  to  jurors  for  trayel-      .  ri 
img  expenses  shall  be  as  follows : —  tlon—traTeiiing 

1.  From  any  part  of  Dem.  not  situated  above  PI.  Garden 

of  Eden,  on  the  £.  Bank  of  the  Dem.  River,  nor 
above  Hobaboo  Creek,  on  the  W.  Bank  of  the  saitl 
River,  nor  beyond  the  E.  Bank  of  the  Uahaica 
v^reeK    ...  ...        ...         ...         ...         ...       ^25    u 

2.  From  any  part  of  Dem.  situated  beyond  the  above 

•1UUXU9        •••  •••  •«•  •••  •••  •••  •■•  %        \F 

3.  From  any  part  of  Berbice  not  situated  above  PI. 

Highbury  on  the  E.  Bank  of  the  Berbice  River, 
nor  above  PI.  Hanover  on  the  W.  Bank  of  the  said 
River,  nor  above  PI.  New  Forest  on  the  N.  Bank 
of  the  Canje  Creek,  nor  above  PI.  Philadelphia,  on 
the  8.  Bank  of  said  Creek,  nor  beyond  PI.  Port 
Mourant  on  the  E.  Sea  Coast  of  the  said  County...        2    0 

4.  From  any  part  of  Berbice  situated  beyond  the  above 

UuillS     ...  ...         ...         ...         ...  ...         •••         ^     ^ 

6.  From  any  part  of  the  W.  Sea  Coast  of  Ess.  lying 

between  PI.  Good  Hope  on  the  N.  Bank  of  the 

Supenaam  Creek,  and  PI.  Better  Success,  inclusive, 

and  from  Tiger  Island  and  the  L  of  Wakenaam  in 

the  Ess.  River ...        ...        ...        2    0 

6.  From  any  other  part  of  Ess 4    0 

SbooM  the  sessions  not  be  concluded  in  one  day,  each  juror  shall  be 

entitled  to  the  same  rate  for  returning  from,  as  that  allowed  him  for  q^D  li.  '49 

going  to  the  Court,  each  day.  

There  shall  be  paid  to  each  juror  engaged  on  the  trial  of  any  issue  for  8  8  Lodging. 
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each  nigbt  that  the  Court  is  adjonmed  during  such  trial,  for  lodging  and 
refreshment,  the  sura  of  $3. 

S.  2  of  ord.  18,  '71  provides  that  this  s.  shall  not  hereafter  apply 
to  any  case  where,  during  the  progress  of  a  trial,  the  jurors  shall  be 
allowed  by  the  judge  to  separate  at  night,  or  to  any  jury  after  a  case 
shall  have  been  summed  up  to  them  by  the  judge. 


OBD  19,  '46 


8  6Qualiflca- 
tion. 


8  12. 

8  7  Mode  of 
■triklng. 


Special  yurors. 

Persons  qualified  to  serve  (Dem.  or  Ess.),  are  persons  men- 
tioned in  the  jurors'  book  for  Dem.  and  Ess.,  resident  within  the 
city  of  G.,  or  within  the  space  of  5  miles  from  the  Conrt-House, 
as  may  be  proprietors,  occupiers,  or  tenants,  of  any  house  of 
the  annual  rent  or  value  of  $480  and  upwards,  or  possessed  of 
landed  property  of  the  value  of  $9,600,  or  in  the  enjoyment  of 
an  annual  income  of  $1,440.  The  Beg.  shall  within  10  days 
after  the  making  up  of  the  jurors*  book  of  Dem.  and  Ess.,  for 
the  current  year,  take  the  names  of  all  qualified  to  serve,  and 
cause  them  to  be  copied  alphabetically,  with  abode  and  addi- 
tions in  a  separate  list  to  be  subjoined  to  the  said  jurors'  book, 
and  called  *<  The  special  jurors'  list,"  and  shall  prefix  to  every 
name  in  such  list  its  proper  number,  beginning  the  numbers 
from  the  first  name,  and  continuing  them  in  a  regular  arithme- 
tical series  down  to  the  last  name,  and  shall  cause  the  said 
several  numbers  to  be  written  upon  distinct  pieces  of  paper  or 
card,  of  equal  size,  and  put  the  same  together  in  a  separate 
drawer  or  box,  and  shall  there  safely  keep  the  same  to  be  used 
for  the  purposes  hereinafter  mentioned.     (Ditto  for  Berbice.) 

Whenever  the  Court  or  any  of  the  Judges  shall  order  a 
special  jury  to  be  struck  the  Keg.  shall  appoint  a  time  and  place 
for  the  nomination ;  and  a  copy  of  the  order  of  Court  or  Judge, 
and  of  the  appointment  of  the  Beg.,  shall  be  served  by  the 
party  obtaining  such  order  on  the  opposite  party,  and  the  Beg. 
at  the  time  and  place  appointed  shall  in  the  presence  of  all  the 
parties  and  of  their  counsel  or  attorneys  (if  they  respectively 
choose  to  attend,  or  if  the  said  parties,  their  counsel  or  attor- 
neys, all  or  any  of  them,  do  not  attend,  then  in  their  absence), 
put  all  the  pieces  of  paper  or  cards  so  numbered  into  a 
box,  to  be  by  him  provided  for  that  purpose,  and  after  hav- 
ing shaken  them  together  shall  draw  out  of  the  said  box  48 
of  the  said  numbers,  one  after  another,  and  shall,  as  each 
number  is  drawn,  refer  to  the  corresponding  number  in  the 
special  jurors'  list,  and  read  aloud  the  name  designated  by 
such  number ;  and  if  at  the  time  of  so  reading  any  name, 
either  party  or  his  attorney  shall  object  to  the  man  whose  name 
shall  have  been  so  referred  to  as  in  any  manner  incapacitated 
&om  serving  on  the  said  jury,  and  shall  also  then  and  there 
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prove  the  ^ame    io  the    satisfaction  of  the   said  Reg.,    snch 
name  shall  be  set  aside,  and  the  said  Beg.  shall,  instead  thereof, 
draw  out  of  the  said  box  another  number,  and  shall  in  like 
manner  refer  to  the  corresponding  nnmber  in  the  said  list,  and 
read  aloud  the  name  designated  thereby,  which  name  may  be  in 
like  manner  set  aside,  and  other  numbers  and  names  shall,  in 
ewery  such  case,  be  resorted  to  according  to  the  mode  of  pro- 
ceeding hereinbefore  described  for  the  purpose  of  supplying 
names  in  the  places  of  those  set  aside,  until  the  whole  number 
of  48  names  not  liable  to  be  set  aside  shall  be  completed.     And 
if  in  any  case  it  shall  so  happen  that  the  whole  nnmber  of  48 
names  cannot  be  obtained  ^om  the  special  jurors'  list,  in  such 
ease  Uie  said  Heg.   shall  fairly  and  indifferently  take  such  a 
number  of  other  names  from  the  general  jurors*  book,  in  addi- 
tion to  those  already  taken  from  the  special  jurors*  list,  as  shall 
be  required  to  make  up  the  full  number  of  48  names,  all  and 
every  of  which  48  names  shall  in  such  case  be  equally  deemed 
and  taken  to  be  those  of  special  jurors;  and  tiiereupon  the 
parties,  their  counsel  or  attorneys,  shall,  in  the  presence  of  the 
Reg.,  alternately  beginning  with  the  plaintiff,  strike  off  one  of 
the  48  names,  until  the  number  of  jurymen  is  reduced  to  24, 
which  24  only  shall  be  summoned  to  attend  the  Court  on  the 
day  of  the  tnal,  and  if  either  of  the  parties,  their  counsel  or 
attorneys,  shall  fail  to  attend,  the  other  party  attending  shall 
proceed  to  strike  off  one  of  the  48  names,  and  the  Reg.  shall 
strike  off  one  alternately :  and  the  jury  list  for  trying  the  issue 
found  between  the  parties  shall  consist  of  such  12  of  the  said 
24  as  shall  first  appear  on  the  names  being  called  over  in  Court 
to  try  the  issue. 

Nothing  herein  contained  shall  be  construed  to  prevent  the 
parties  in  any  cause,  or  their  attorneys,  from  consent  to  have  a 
special  jury  nominated,  and  upon  a  consent  to  that  effect  signed 
by  each  party  or  his  attorney  being  communicated  to  the  Reg., 
he  is  hereby  authorised  and  required  to  nominate  a  special  jury 
for  the  trial  of  every  such  cause,  according  to  the  mode  specified 
Hnd  prescribed  by  this  ord.  The  same  special  jury,  however 
nominated,  may  try  any  number  of  causes,  so  as  the  parties  in 
ev^y  such  cause,  or  their  attorneys,  shall  have  signified  their 
assent  in  writing  to  the  nomination  of  such  special  jury  for  the 
trial  of  their  respective  causes.  The  Court,  upon  the  applica- 
tion of  any  man  who  shall  have  served  upon  one  or  mof  e  special 
juries,  may  discharge  such  man  from  serving  upon  any  other 
special  jury  during  the  same  sessions. 

When  such  special  jury  list  shaU  have  been  struck,  the  Reg. 
Bhsdl,  4  days  at  the  least  before  the  first  day  of  the  sessions,  make 
out  and  deliver  to  the  Marshal  a  special  writ  or  precept  directed 
io  the  Marshal  requiring  him  to  summon  such  specifd  jurors  to 
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be  and  appear  at  the  then  next  sessions  of  the  said  Court  to  try 
the  issue  or  issues  between  the  parties,  and  the  names,  additions, 
and  places  of  abode  of  such  special  jurors  shall  be  specified  in 
such  writ  or  precept,  and  the  Marshal  shall  summon  each  of 
the  said  specif  jurors  at  the  least  2  clear  days  before  the  day 
on  which  his  appearance  shall  be  required. 
11  Fees  No  juror  who  shall  serve  upon  any  special  jury,  shall  be 

allowed  or  take  for  serving  on  any  such  jury  more  than  such 
sum  of  money  as  the  Court  or  Judge  who  tries  the  issue  shall 
think  just  and  reasonable,  and  which  shall  not  exceed  $5,  except 
in  causes  wherein  a  view  is  directed,  and  shall  have  been  had 
by  such  juror. 


COURT  FOR  CROWN  CASES  RESERVED. 


Week  any  person  shall  have  heen  eonvicied  of  any  treason, 
felony,  or  misdemeanor,  hefore  any  Snp.  or  Inf.  Coort,  the 
Judge  (or  presiding  Jndge)  maji,  in  his  discretion,  reserve  any 
question  of  law,  arising  on  the  trial,  for  the  consideration  of  the 
Judges,  and  thereupon  may  respite  execution  of  or  postpone 
the  judgment  until  such  question  shall  have  been  considered 
and  decided,  as  he  may  thmk  fit.  In  either  case  the  Court  in 
its  discretion  shall  commit  the  person  convicted  to  prison,  or 
shall  take  a  recognizance  of  bul,  with  one  or  two  sufficient 
sureties,  in  such  sum  as  the  Court  shall  think  fit,  conditioned  to 
appear  at  such  time  or  times  as  the  Court  shall  direct,  and 
receive  judgment,  or  to  render  himself  in  execution,  as  the 
case  may  be. 

The  tfudge  shall  state,  in  a  case  signed  by  him,  the  question 
or  questions  of  Law  so  reserved,  with  the  special  circumstauces 
upon  which  the  same  shall  have  arisen.  Such  case  shall  be 
transmitted  to  the  other  Judges,  and  the  Judges  (full  bench) 
shall  hear  and  determine  the  question  or  questions,  and  there- 
upon reverse,  affirm,  or  amend  the  judgment,  or  avoid  the  judg- 
ment, and  order  an  entry  to  be  made  on  the  record  that  in 
their  judgment  the  party  convicted  ought  not  to  have  been 
convicted,  or  arrest  the  judgment,  or  order  judgment  to  be 
given  thereon  at  the  same  or  some  other  session  of  the  Court 
hefore  which  the  trial  took  place,  if  no  judgment  shall  have 
been  before  that  time  given,  as  they  shall  be  advised,  or  make 
such  other  order  as  justice  may  require ;  such  judgment  and 
order,  if  any,  to  be  certified  by  the  Chief  Justice  or  presiding 
Jndge  to  the  Clerk  of  the  Court,  who  shall  enter  the  same 
on  the  original  record  in  proper  form — a  certificate  of  such 
entry  in  the  form  or  to  the  efiect  mentioned  in  the  schedule, 
with  necessary  alterations,  to  be  transmitted  by  the  Clerk  to 
the  jailer  having  custody  of  the  person  convicted  ;  such  certifi- 
cate to  be  a  sufficient  warrant  to  such  jailer  and  all  other  per- 
sons for  the  execution  of  the  judgment,  as  affirmed  or  amended, 
and  execution  shall  thereupon  follow,  and  for  the  immediate 
discharge  of  the  person  convicted.     In  case  of  reversal,  avoid- 
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ance,  or  arrest,  the  Court  at  the  same  or  next  sessions  vacating 
any  recognizances  of  hail.  If  the  Court  shall  be  directed  to 
give  judgment,  it  shall  proceed  to  give  judgment  at  the  same 
or  next  session. 

The  Judges  of  B.  G.,  or  two  of  them  at  the  least  (the  C.  or 
acting  C.  J.  being  one),  may  form  the  Court  in  the  Court  Hall, 
G.,  or  other  convenient  place. 

All  judgments  to  be  delivered  in  open  Court,  after  hearing 
counsel  or  the  parties,  in  case  the  Att.-Gen.,  or  prosecutor,  or 
the  person  convicted,  shall  desire  to  argue  the  case,  as  in  the 
Sup.  Court. 

Power  for  Judges  to  send  a  case  or  certificate  back  for  amend- 
ment, and  to  deliver  judgment  after  amendment.  (As  to  forgery 
of  certificate  (s.  5),  see  **  FoRogRY,"  infrd,) 
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Evert  person  who  shall  aid,  abet,  eoonsel,  or  procure  the  yJ^^JSJ^ 
commiBsion  of  any  offence  pnnbhable  summarily,  shall  be  liable  mentof  »ki«n 
to  be  proceeded  against  and  convicted  for  the  same,  either 
together  with  the  principal  offender,  or  before  or  after  his  con- 
viction, and  shall  be  liable  on  conviction  to  the  same  forfeiture 
and  punishment  as  such  principal  offender  is  or  shall  be  by  law 
liable. 

Ss.  81,  82,  and  83  (relating  to  accessories)  of  ord.  27,  *46,  have  been 
repealed  by  the  repealing  ord.  (26,  '62),  but  have  been  erroneooslj  in- 
serted in  the  Colonist  edn. 

Whosoever  shall  become  an  ace.  before  the  fact  to  any 
felony,  whether  the  same  be  a  felony  by  virtue  of  any  ord. 
passed  or  to  be  passed,  may  be  indicted,  tried,  convicted,  and 
punished  in  all  respects  as  if  he  were  a  principal  felon. 

Whosoever  shall  counsel,  procure,  or  command  any  other 
person  to  commit  any  felony,  whether  the  same  be  a  felony  by 
virtue  of  any  ord.  passed  or  to  be  passed,  shall  be  guilty  of 
felony,  and  may  be  indicted  and  convicted  either  as  an  ace. 
before  the  fact  to  the  principal  felony,  together  with  the  prin- 
cipal felon,  or  after  the  conviction  of  the  principal  felon,  or  may 
be  indicted  and  convicted  of  a  substantive  felony  whether  the 
principal  felon  shall  or  shall  not  have  been  previously  convicted, 
or  shall  or  shall  not  be  amenable  to  justice,  and  may  there- 
upon be  punished  in  the  same  manner  as  an  ace.  before  the 
fact  to  the  same   felony,   if  convicted   as   an  ace,  may  be 
punished. 

Whosoever  shall  become  an  ace.  after  the  fact  to  any  felony, 
whether  the  same  be  a  felony  by  virtue  of  any  ord.  passed  or 
to  be  passed,  may  be  indicted  and  convicted  either  as  an  ace. 
afler  the  fact  [with,  or  after,  or  without  the  principal  felon,  as  in 

8.2]. 

Ponishments  on  every  aco.  after  the  fact  to  any  felony  (except 
^here  it  is  otherwise  specially  enacted),  whether  the  same  shall 
ig  ^  felony  by  virtue  of  any  ord.  passed  or  to  be  passed — 
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8up.  C. — ^impr.  not  excdg.  2  yrs.,  with  or  without  h.  1.  Court  may 
require  recogs.,  or  sureties,  or  both,  for  keeping  the  peace — impr.  for  not 
finding  sureties  not  to  exceed  1  year. 

If  any  principal  offender  shall  be  convicted  of  felony,  it  shall 
be  lawful  to  proceed  against  any  ace.  as  if  each  principal 
felon  had  been  attainted,  notwithstanding  he  shall  die,  or  be 
pardoned,  or  otherwise  delivered ;  and  every  ace.  shall  snfifer 
the  same  punishment  as  if  the  principal  had  been  attainted. 

Any  number  of  aces,  at  different  times  to  felony,  and  any 
number  of  receivers  at  different  times  of  property  stolen  at  one 
time,  may  be  charged  with  substantive  felonies  in  the  same 
indictment,  and  may  be  tried  without  the  principal  felon. 

Where  any  felony  shall  have  been  wholly  committed  within 
this  Colony,  the  offence  of  any  person  who  shall  be  an  ace. 
either  before  or  after  the  fact  to  any  snch  felony  may  be  dealt 
with,  inquired  of,  tried,  determined,  and  punished  by  any 
Court  which  shall  have  jurisdiction  to  try  the  principal  felony, 
or  any  felonies  committed  in  any  County  or  place  in  which  the 
act  by  reason  whereof  such  person  shall  have  become  such  ace. 
shall  have  been  committed ;  and  in  every  other  case  the  offence 
of  any  person  who  shall  be  an  ace.  either  before  or  after  the 
fact  to  any  felony  may  be  dealt  with,  inquired  of,  tried,  deter- 
mined, and  punished  by  any  Court  which  shall  have  jurisdiction 
to  try  the  principal  felony  or  any  felonies  committed  in  any 
County  or  place  in  which  snch  person  shall  be  apprehended  or 
be  in  custody,  whether  the  principal  felony  shall  have  been 
committed  on  the  sea  or  on  the  land,  or  begun  on  the  sea  and 
completed  on  the  land,  or  begtm  on  the  land  and  completed  on 
the  sea,  and  whether  within  H.  M.*s  dominions  or  without,  or 
partly  within  H.  M.'s  dominions  and  partly  without:  Provided 
that  no  person  who  shall  be  once  duly  tried  either  as  an  ace. 
before  or  after  the  fact,  or  for  a  substantive  felony  nnder  the 
provisions  hereiobefore  contained,  shall  be  liable  to  be  after- 
wards prosecuted  for  the  same  offence. 

Whosoever  shall  aid,  abet,  counsel,  or  procure  the  commis- 
sion of  any  misdemeanor,  whether  the  same  be  a  misdemeanor 
by  virtue  of  any  ord.  passed  or  to  be  passed,  shall  be  liable  to 
be  tried,  indicted,  and  punished  as  a  principal  offender. 


APPEAIBEB8  — ^ADHIHIBTRATIOM. 


128 


0EDS5,*M 


Schadolw. 


APPKAISEKS. 

By  a  82  the  Mayor  and  T.  C.  may,  by  pablie  advt  in  O.  (7., 
OTder  every  proprietor  of  every  lot  and  of  every  portion  of  every 
lot,  iRrith  or  without  bnildings  thereon,  in  G.,  within  14  days 
from  advt.  to  fill  np  or  cause  to  be  filled  up  a  schedule,  show- 
ing the  number  and  particulars  of  the  lot,  portion  of  lot,  or 
bnildlDgs,  or  so  much  thereof  as  the  proprietor  or  his  represen- 
tative can  do,  and  the  schedule  so  filled  up  shall  be  held  in 
readiness  to  be  handed  over  on  the  premises  to  appraisers,  and 
in  default  the  appraisers  shaU  proceed  as  best  they  can. 

By  6.  83  the  Mayor  and  T.  C.  may  appoint  appraisers  and  fill 
up  vacancies. 

The  appraisers  shall,  in  the  discharge  of  the  duty  to  be  by 
them  performed,  have  full  power  and  authority  to  enter  on  any 
lot  or  portion  of  a  lot  as  aforesaid,  between  6  a.m.  and  6  p.m. 
of  any  lawful  day  : — 

Fine  on  every  person  obstructing  the  appraisers,  payable  by  Rec.- 
Gen^  to  the  T.  Clerk,  not  less  than  $10,  and  notexcdg.  $24. 

Blank  scbeds.  shall  be  gratuitously  furnished  to  every  person     ssemungap 
applying  for  the  same  at  the  oflfice  of  the  Mayor  and  T.  C.  "heduiw. 

Fine  on  every  person  liable  to  fill  up  and  give  in  the  same  duly 
signed  to  the  appraisers,  in  default,  payable  by  the  Rec.-Gen.  (ord.  5,  72) 
to  the  T.  Clerk — $2. 
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ADMINISTEATION. 

Ord.  8,  '65  is  not  affected  by  the  Registration  ord.  (27,  *68, 

8,8). 

Upon  the  death  of  any  person  who  shall  leave  a  last  will  and 
testament,  codicil,  or  other  testamentary  disposition,  the  executor 
to  the  same,  or  the  person  in  whose  possession  the  same  shall 
be,  ihall  be  bound  wUldn  14  days  after  such  death,  to  exhilnt  such 
last  vUlj  etc.,  to  the  Adm.  G.,  and  to  dejtosit  the  same  in  the 
Beg/s  office  of  Dem.  and  Ess.,  or  of  Berbice  : — 

Fine  in  default  of  both  or  either  of  said  acts,  not  less  than  $5,  and 
not  excdg.  $20 ;  on  continuing  default,  further  fine  of  $2  per  diem. 
Watson  r.  Thomson,  2  R.  C,  75,  is  a  case  in  point. 

In  the  event  of  any  death  in  G.  or  New-Am. ,  the  proprietor,     8  45  Deatha 
tenant,  or  occupier  of  the  house  in  which  or  of  the  premises  on  ^^  "*^ 
wlUchsuck  death  shall  occur ,  shall  be  bound,  within  24  hours  after 
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snch  death  shall  come  to  his  knowledge,  to  report  the  same  at 
the  ofl&ce  of  the  Adm.  G.  in  G.  or  New- Am. : — 

Fine  in  default,  not  less  than  $5,  and  not  ezcdg.  $20. 

In  any  part  of  the  Colony  other  than  G.  or  New- Am.,  the 
proprietor,  tenant  or  occupier  of  the  house  in  which  or  of  the 
premises  on  which  the  death  of  any  person  dying  intestate  shall 
occur,  shall  immediately ,  and  in  the  presence  of  ^  of  the  nearest 
relatives  or  neighbours  of  the  deceased,  if  there  he  any  snch,  and 
if  there  he  not  any  snch,  then  alone,  seal  up  the  property  and 
effects  of  the  deceased,  and  forthwith  yive  notice  thereof  to  the 
nearest  J.  P. : — 

Fine  in  default,  not  less  than  $5,  and  not  excdg.  $20. 

Every  J.  P.  receiving  information  of  the  death  of  any  person 
dying  intestate  in  the  country  within  5  miles  of  his  residence, 
shall  immediately  rep^  to  the  house  or  premises  and  ascertain 
whether  or  not  the  estate  of  the  deceased  falls  under  any  of  the 
definitions  of  an  unrepresented  estate ;  and,  if  so,  he  shall  cause 
an  inventory  of  the  movahle  property  left  hy  the  deceased  to 
be  made,  or  such  property  to  be  sealed  up  as  far  as  practicable, 
shall  place  a  person  in  charge  of  such  estate,  and  shall  forthwith 
transmit  such  inventory,  with  an  account  of  the  death,  and  a 
statement  of  the  measures  taken  by  him,  to  the  Adm.  G.,  who 
shall  pay  to  such  J.  P.  on  account  of  the  estate  all  expenses  by 
him  incurred. 

By  8.  50,  on  learning  the  exfstence  of  a  will,  in  a  case  of  supposed 
intestacy,  and  in  the  absence  of  an  executor,  any  J.  P.  is  to  take  posses- 
sion and  hand  over  to  the  Adm.  Gen. 

The  Adm.  Gen.,  without  any  previous  legal  formality,  shall 
enter  into  and  take  possession  of  the  estates  of  indentured  im- 
migrant labourers  dying  intestate  in  this  Colony,  immediately 
on  his  receiving  information,  officially  or  otherwise,  of  such 
death 

The  employer  of  every  such  im,  labourer  shall,  tcitJiout  delay, 
notify  in  writing  his  decease  to  the  Adm,  G, : — 

Fine  in  default,  $24. 

The  employer  on  whose  pi.  or  premises  or  in  whose  service 
any  such  im.  labourer  shall  die,  shall,  with  the  notification  of  his 
decease,  transmit  to  Hie  Adm,  G.  a  short  inventoty  in  writing  duly 
signed  by  such  employer,  of  all  the  goods,  chattels,  personal  effects, 
wages,  and  other  assets,  which  to  the  knowledge  of  the  employer 
belonged  or  were  due  to  such  deceased  im.     By  s.  181,  no  stamp 

Like  penalty  in  case  of  default,  as  in  s.  126). 
duty,  or  registration,  or  deposit  in  the  Beg.'s  office  is  requisite. 
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By  a.  129,  the  effects  are  to  be  sold  anywhere  in  a  fnmmary 
way,  and  without  advertisement,  except  as  to  jewellery  above 
$50  in  valae. 

'c*?^  H5,  penalties  not  excdg.  $96  are  recoverable  gummarily  (ord.  19, 
66)  by  the  Adm.  G.  or  any  pereon  authorised  by  him  in  writine—fines 
payable,  under  ord.  5,  72,  to  the  fee  fund  of  the  Adnu  O. 
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APPRENTICES— RESIDENT. 

By  ord.  11,  *68  (Intr.,  p.  viil),  one  8.  J.  P.  may  act  nnder 
this  ord.  

Children   of    12  years  may  be  apprenticed   out  by  their     Si  Who  may 
parents  and  guardians,  for  not  excdg.  6  yrs.,  to  persons  com-  ***  •pi»«**o«». 
potent  to  provide  for  and  rear  them  to  the  end  of  their  appship. 
in  habits  of  industry. 

Before  being  bound,  the  child  shall  be  taken  by  his  parent  or     s  s  pnums- 
guardian  before  2  Js.  P.,  in  G.  or  New- Am.,  who  shall  enquire  "^"^^ 
into  the  propriety  of  binding  such  child  app.  to  the  person  pro- 
posed, and  consider  whether  such  person  resides  or  has  his 
plaee  of  business  within  a  reasonable  distance  from  the  place 
where  the  parent  or  guardian  resides,  having  regard  to  the 
means  of  eommunication,  and  to  the  distance  from  any  place 
of  worship  of  the  communion  to  which  such  child  may  belong, 
or  whether  any  circumstances  shall  make  it  fit  in  the  judgment 
of  such  Js.  P.  that  such  child  should  be  placed  app.  at  a  greater 
or  lesser  distance ;  and  shall,  if  they  see  fit,  examine  the  parent 
or  guardian  as  to  such  distance ;  and  shall  also  enquire  into  the 
eireumstances  and  character  of  such  person,  and  if  they  think  it 
proper  that  such  child  should  be  bound,  shall  sign  the  register  jwucet'  oid«r. 
of  appship.,  and  such  signing  shall  be  a  declaration  that  such 
person  is  a  fit  person  to  whom  such  child  may  be  properly  bound 
as  an  app.,  and  be  an  order  and  warrant  accordingly. 

There  shall  be  kept  by  the  Clerk  of  the  P.  Mag.  of  G.  and     ssRegMaroT 
the  Clerk  of  the  St.  Mag.  in  New- Am.  respectively,  a  register  •pp'«**««- 
of  all  apps.  bound  out  within  Dem.  and  Ess.  and  Berbice  re- 
spectively, containing  the  date  of  appship.,  name  aiid  age  of 
app.,  the  name  and  names,  if  known,  of  his  parents  or  guar- 
dians, name,  trade,  and  residence  of  master,  the  parties  to  the 
act  of  appship.,  including  the  Js.  P.  and  parent^  etc.,  all  which 
particulars  being  entered  in  such  register  (form  A),  shall  be  the 
act  and  articles  of  appship.   A  copy  of  such  register,  purporting 
to  he  authenticaied  by  such  Clerk  as  aforesaid,  shall  be  evidence 
of  goch  appship- f  and  shall  be  so  received  by'all  Courts,  Judges, 
Jb.  p.,  and  Mags.,  without  any  further  proof. 
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116  SPECIAL  JURORS.  [PROCEDURE. 

ORD  19.  '4ft. 

be  and  appear  at  the  then  next  sessions  of  the  said  Court  to  try 

the  issue  or  issues  between  the  parties,  and  the  names,  additions, 
and  places  of  abode  of  such  special  jurors  shall  be  specified  in 
such  writ  or  precept,  and  the  Marshal  shall  summon  each  of 
the  said  special  jurors  at  the  least  2  clear  da3rs  before  the  day 
on  which  his  appearance  shall  be  required. 

u  F«es  No  juror  who  shaU  serve  upon  any  special  jury,  shaU  be 

allowed  or  take  for  serving  on  any  such  jury  more  than  such 
sum  of  money  as  the  Court  or  Judge  who  tries  the  issue  shall 
think  just  and  reasonable,  and  which  shall  not  exceed  $5,  except 
in  causes  wherein  a  view  is  directed,  and  shall  have  been  had 
by  such  juror. 


COURT  FOR  CROWN  CASES  RESERVED. 


ORD 14.  '69 


When  any  person  shall  have  been  convicted  of  any  treason, 
felony,  or  misdemeanor,  before  any  Snp.  or  Inf.  Conrt,  the 
Judge  (or  presiding  Judge)  ma](,  in  his  discretion,  reserve  any 
question  of  law,  arising  on  the  toial,  for  the  consideration  of  the 
Judges,  and  thereupon  may  respite  execution  of  or  postpone 
the  judgment  until  such  question  shall  have  been  considered 
and  decided,  as  he  may  think  fit.  In  either  case  the  Court  in 
its  discretion  shall  commit  the  person  convicted  to  prison,  or 
shall  take  a  recognizance  of  bsiQ,  with  one  or  two  sufficient 
sureties,  in  such  sum  as  the  Court  shall  think  fit,  conditioned  to 
appear  at  such  time  or  times  as  the  Court  shall  direct,  and 
receive  judgment,  or  to  render  himself  in  execution,  as  the 
ease  may  be. 

The  Judge  shall  state,  in  a  case  signed  by  him,  the  question 
or  questions  of  Law  so  reserved,  with  the  special  circumstauces 
upon  which  the  same  shall  have  arisen.  Such  case  shall  be 
transmitted  to  the  other  Judges,  and  the  Judges  (full  bench) 
shall  hear  and  determine  the  question  or  questions,  and  there- 
upon reverse,  affirm,  or  amend  the  judgment,  or  avoid  the  judg- 
ment,  and  order  an  entry  to  be  made  on  the  record  that  in 
their  judgment  the  party  convicted  ought  not  to  have  been 
convicted,  or  arrest  the  judgment,  or  order  judgment  to  be 
given  thereon  at  the  same  or  some  other  session  of  the  Court 
before  which  the  trial  took  place,  if  no  judgment  shall  have 
been  before  that  time  given,  as  they  shall  be  advised,  or  make 
such  other  order  as  justice  may  require ;  such  judgment  and 
order,  if  any,  to  be  certified  by  the  Chief  Justice  or  presiding 
Judge  to  the  Clerk  of  the  Court,  who  shall  enter  the  same 
on  the  original  record  in  proper  form — a  certificate  of  such 
entry  in  the  form  or  to  the  efiect  mentioned  in  the  schedule , 
with  necessary  alteratious,  to  be  transmitted  by  the  Clerk  to 
the  jailer  having  custody  of  the  person  convicted  ;  such  certifi- 
cate to  be  a  sufficient  warrant  to  such  jailer  and  all  other  per- 
sons for  the  execution  of  the  judgment,  as  affirmed  or  amended, 
and  execution  shall  thereupon  follow,  and  for  the  immediate 
discharge  of  the  person  convicted.     In  case  of  reversal,  avoid- 
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8  18  Clothes 
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8  19  m-be- 
haviour  of  ap- 
prentice to 
obtain  discharge. 


8  20  Master 

remoTinghia 
residence. 


8  21  No  trans- 
fer, etc.,  without 
consent  of  Jos- 
tioesw 


8  22  Harboar- 
ing  or  concealing 
apprentice. 


family,  or  in  the  aotnal  employ  of  snch  original  or  snbBeqaeni 
master  at  the  time  of  bankruptcy,  insolvency,  or  death. 

In  case  any  master  during  the  appship.,  or  any  exor.,  or 
admor.,  daring  snch  8  cal.  months  shall  refuse  or  neglect  to 
maintain  and  provide  for  any  snch  app.  according  to  this  ord.: — 

Necessary  maintenance  and  clothing  money  leviable,  besides  fine. 

The  master,  with  the  consent  of  the  parent  or  goardian,  and 
with  the  approbation  of  2  Js.  P.,  may  assign  ^B)  such  app.  to 
any  other  person  willing  to  take  him  for  the  residue  of  the  term. 
Such  app.  shall  be  the  app.  of  the  assignee :  summary  jurisdic- 
tion, same  as  if  app.  had  been  originally  bound  to  assignee : 
both  to  be  subject  to  this  ord. 

The  Js.  P.  discharging  an  app.  may  order  the  master  to  deliver  up  to 
such  app.  his  wearing  apparel,  or,  on  refusal,  to  pay  any  sum  not  excdg. 
$25,  leviable  by  distress. 

To  prevent  the  expectation  of  a  discharge  being  an  inducement  to  the 
ill-behaviour  on  the  part  of  an  apprentice,  in  aJl  cases  where  any  ^p. 
shall  be  discharged  by  any  Js.  P.,  under  this  ord. ,  from  his  appship. 
on  account  of  any  misdemeanor,  miscarriage,  or  ill-behaviour  on  the  part 
of  such  app.,  such  Js.  P.  may  commit — s.  c,  not  excdg.  20  days. 

If  any  master  shaU  remove  his  residence  or  business  from  the 
place  where  the  same  was  when  the  app.  was  bound,  he  shall, 
at  least  10  days  previous  to  removal,  give  a  written  notice 
thereof  to  a  J.  P.,  who  shall  associate  wiUi  himself  some  other 
J.  P.,  and  they  shall  cause  such  app.  to  appear  before  them, 
and  shall  enquire  whether  it  is  fit  and  proper  that  such  app. 
should  continue  in  the  service  of  such  person,  or  be  discharged 
therefrom,  and  bound  and  assigned  over  to  any  other  person, 
and  shall  thereupon  make  order  either  for  continuance,  dis- 
charge, or  assigning;  and,  if  they  shall  see  fit,  shall  also 
require  the  person  so  giving  notice  of  removal  to  pay  the 
expense  of  assigning  or  binding:  and  the  assignee  shall  be 
subject  to  the  same  rules,  etc.,  as  the  original  master.  In  case 
any  such  master  shall  remove  as  aforesaid,  and  shaU  take  amf 
app,  to  another  place  without  svLch  order  as  aforesaid,  or  shall 
mlfuUy  abandon  and  leave  any  such  app,  udtJiout  giving  such 
notice  as  aforesaid  : — 

Fine,  not  excdg.  |28. 

Master  not  to  put  away  or  transfer  to  any  other  person,  or  in 
any  way  to  discharge  or  dismiss  from  his  service,  any  such  app. 
without  the  consent  of  two  Js.  P.  as  aforesaid : — 

Fine,  not  excdg.  $23,  and  cancelment  of  appship. 

Every  person  who  shall  harbour ,  conceal^  or  employ,  or  remove 

or  entice  away,  or  solicit  or  entice  any  such  app.  to  remove  from 

the  employment  or  service  of  his  master : — 

Fine,  not  excdg.  $23,  and  payment  to  master  of  not  less  than  $1,  nor 
excdg.  $3,  per  diem  of  such  harbouring,  etc. 
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H  the  master  Bhall  prove  upon  oath  before  any  J.  P.  a 
reasonable  cause  to  suspect  that  such  app.  is  harboured,  con- 
cealed, or  employed  on  the  premises  of  any  person,  such  J.  P. 
shall  grant  a  search-warrant. 

In  cmse  of  dispate  or  dilference  as  to  knowledge  of  any  sach  app.    Onu9  prvbandL 
being  bonnd  hereunder,  the  proof  of  the  want  thereof  shall  be  on  the 
person  charged,  and  the  proof  thereof  shall  not  be  on  the  aggriered, 
complainant,  or  informer. 

Bep.  bj  ord.  26,  *62,  s.  24,  procedure  under  ord.  19,  *56. 

Soonmarj  execation  for  enforcing  payments  not  otherwise  spedallj 
proridedfor. 

Jnstioes,  etc,  protection  end.,  Intr.,  p.  zvii. 

Interpretation  clause. 

N.B. — This  ord.  does  not  affect  children  in  the  orphan 
asylum — ord.  17,  '57. 


iast,si 

ssa 

8S7. 


APPRENTICES— NON-RESIDENT. 

Ord.  24,  '61. 

Children  of  10  years  may  be  apprenticed  as  non-resident 
apps.  by  their  parents  or  guardians,  not  ezcdg.  7  yrs.,  to 
persons  competent  to  teach  them  useiul  trades,  and  to  rear 
them  to  the  end  of  their  appship.  in  habits  of  industry.  No 
ind.  of  appship.  shall  continue  after  the  app.  shall  have 
attained  21  yrs.,  or,  if  a  girl,  have  been  sooner  legally 
married. 

Before  being  bound,  the  child  shall  be  taken  by  his  parent  or 
guardian  before  a  St.  or  Sp.  J.  P.,  who  shall  cause  an  ind.  of 
appship.  (form  in  sched.)  to  be  signed  and  executed  in  dupli- 
cate before  him,  and  shall  deliver  one  part  to  the  master  and 
the  other  to  the  app.     Stamp  of  60c.  on  each,  but  not  on 


OBOHi'61 
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be  Npp.'witioQil. 


Detomijuticni 

oUiar  tluui  br 
time. 


8  S  IndentarBL 


St.  and  Sp.  J.  P.  to  register  children  indentured  within  their  *  <  Regi^er. 
respective  districts,  with  the  date  of  appship.,  the  name  and 
age  of  the  app.,  the  name  of  his  parent  or  guardian,  and  name, 
trade,  and  residence  of  master  and  assignee  (s.  10).  A  copy  of 
such  reg.,  purporting  to  be  authenticated  by  such  J.  P.,  shaU  in 
the  absence  of  the  ind.  be  evidence  of  sach  appship.,  and  shall 
be  so  received  by  all  Courts,  without  any  fiurther  proof.  Fee 
for  copy,  24c.,  to  J.  P.'s  clerL 

Every  person  taking  an  app.  shall  be  bound  to  pay  to  him 

or  his  parent  or  guardian,  weekly,  during  the  appship.,  the 

stipulated  wages,  and  to  teach  him  his  trade  as  best  he  can. 

Obligation  of  app.  as  in  ord.  8,  '54,  s.  6,  p.  126,  except  as  to 

eoDtneting  matrimony. 
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^  — — 7  ,^,       Any  St.  or  Sp.  J.  P.,  on  complaint  on  oath  by  app.  or  any 

ment  of  obUga-     porson  on  his  behalf  as  to  nusmage,  refusal  or  neglect  to  pay  the 

tioM  by  iMBter.    stipulated  woges  when  due,  cruelty,  or  other  Ul-treatnient  of  or 

toward  such  app,  by  his  master,  may  sommon  such  master  to 

appear  before  him,  at  a  reasonable  time  to  be  named  in  snch 

summons. 

And  such  J.  P.  shall  examine  into  the  matter  of  sacb  complaint,  and 
upon  proof  thereof  to  his  satisfaction  (whether  the  master  be  present  or 
not,  if  service  oi  the  summons  be  proved  upon  oath)  may  convict :  fine 
not  excdg.  $48 — ^leviable  by  distress.  On  conviction  for  n^lect  or  refusal 
of  wages,  order  to  pay — in  default  impr.,  with  or  without  h,  L,  not  excdg. 
30  days  ;  and  discharge  from  appship.  at  J.  P.'s  discretion. 

See  a.  7  of  ord.  3,  '64,  p.  126. 

Upon  complaint  on  oath  by  any  master  as  to  any  mis- 
demeanor, miscarriage,  or  ill-behaviour  of  app. : — 

Summary  jurisdiction — impr..  with  or  without  s.  c,  not  excdg.  21  days, 
and  at  Mag.'s  discretion  cancelment  of  appship. 

B  8  AppnmUoe       If  app.  shall  absent  himself  from  his  master's  service  before  the 
idf.  '     term  shall  have  expired,  he  shaU  be  compelled  to  serve  2  days  for 

every  day  he  shall  have  so  absented  himself,  unless  he  shall 
make  satisfaction  for  the  loss  such  master  shall  have  sustained 
(ditto  for  repeated  offences).  In  case  app.  shall  refuse  to  serve 
as  hereby  required,  or  to  make  such  satisfaction — 

Such  master  may  complain  upon  oath  to  any  St.  or  Sp.  J.  P.,  who  may 
issue  a  warrant,  and  at  hearing  determine  amount  ot  satisfaction — in 
default  of  security  by  app.,  impr. ,  with  or  without  s.  c. ,  not  excdg.  21  days. 
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Bankruptcy  or  insolvency  shall,  if  the  parent  or  guardian 
think  fit,  be  a  complete  discharge  from  appship. 

At,  etc.  (as  in  ord.  8,  '54,  supra,  s.  12)  ...  for  residue  of 
term.  Thereupon  the  heirs,  exs.,  and  ads.,  and  estate  of  master 
so  dying  shall  be  released  from  any  promise,  etc.  Assignment  to 
be  noted  in  the  register  and  endorsed  on  the  duplicate  copies  of 
the  ind.  in  the  presence  of  the  St.  or  Sp.  J.  P. 

See  s.  18  of  ord.  8,  '54,  p.  127 :  death  of  subsequent  master. 

See  s.  14,  ib,,  down  to  **  be  at  an  end : "  where  no  application 
xmder  6.  10. 

The  master,  with  the  consent  of  the  parent,  etc.,  in  the 
presence  of  a  St.  or  Sp.  J.  P.,  may  assign  such  app.  to  any 
other  person  who  is  willing  to  take  him,  for  the  residue  of  the 
term  of  appship. ;  such  assignment  shall  be  noted  in  the 
register  and  endorsed  on  the  duplicate  copies  of  the  ind.  of 
appship.  in  the  presence  of  the  said  St  or  Sp.  J.  P. ;  the  app. 
shall  be  the  app.  of  the  assignee  to  all  intents  and  purposes 
(and  so  from  time  to  time  to  successive  assignees) : — 

Summary  jurisdiction  as  in  s.  17  of  ord.  3,  '64,  p.  128. 
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Any  master  removing  his  place  of  business  shall  at  least  10        

days  previous  to  removal  give  a  written  notice  to  the  parent,  wmJ^JSUu' 
etc.,  and  apply  for  his  sanction  to  remove  such  app.  to  such  pi«o«<rfi»o«in««. 
new  place  of  business.     If  any  such  vuuter  shall  remove  as 
aforesaid,  and  ihall  take  any  app,  to  another  place  without  such 
sanction  as  aforesaid,  or  shall  wUfully  abandon  and  leave  any 
such  app,  without  giving  such  notice  as  aforesaid : — 

Fine,  not  excdg.  $50,  and  liability  to  have  ind.  cancelled. 

Master  not  to  put  away  or  transfer  to  any  other  person,  or  in      8 10  Paraat'* 
any  way  to  discharge  or  dismiss  from  his  service,  any  such  app.    **°*~ 
without  the  consent  of  his  parent,  etc. 

Upon  pain  of  forfeiture  of  not  excdg.  $50,  and  cancelment  of  ind. 

Every  person  who  shall  harbour,  conceal,  or  employ  any  app.,  ■  !•  H»rbonr- 
or  remove  or  entice  away,  or  shall  solicit  or  entice  any  such  app,  i^SiUoe!**  ' 
to  remove  from^  the  employment  or  service  of  his  master : — 

Fine,  not  excdg.  $24,  and  pajment  to  the  master  of  not  less  than  50c. 
nor  excdg.  $2  for  each  day  of  such  harbouring,  etc.    K  the  master  of  any   Searck  wmmni 
such  app.  shall   prove  upon  oath  before  any  such  J.  P.  that  he  has 
reasonaUe  cause  to  suspect  that  such  app.  is  harboured,  concealed,  or  ^ 

employed  on  the  premises  of  any  person,  such  J.  P.  may  grant  a  warrant 
to  seardi  for  such  app.,  and  brii^  him  with  the  person  harbouring,  etc., 
before  him.  In  every  case  in  which  any  dispute  or  difference  shall  arise,  OnuiprobamU, 
as  to  whether  any  person  charged  with  harlx)uring,  etc.,  any  app.  under 
this  ord.,  or  with  having  removed  or  enticed  away,  or  with  having 
solicited  or  enticed  any  such  app.  to  remove  from  Uie  employment  or 
serrice  of  his  master,  had  knowledge  of  any  such  app.  being  bound 
under  this  ord.,  the  proof  of  the  want  of  such  knowlmge  shall  be  on 
soch  person,  and  the  proof  of  the  knowledge  of  such  person  shall  not  be 
on  the  party  aggrievea,  complaining,  or  informing.  (S.  17  rep.  by  ord. 
26,  '62.) 

Procedure  under  ord.  19,  '66,  and  ord,  6,  *68,  with  express  jurisdiction      8 18  Pro-    . 
over  and  above  $48.  ^^^'^^ 

laterpretation  clause.  8 19). 


ABMED  FORCE. 

K.B. This  ord.  is  not  acted  on,  but  has  never  been  rep.  OBD  81,  *9% 

Division  of  the  Colony  into  districts  as  nnder  ord.  29,  '56.  g  £ 

District  Begs,  to  act  under  both  ords. 

Gov.  and  C.  of  P.  by  procl.  in  0.  G.,  etc.,  to  appoint  divs.  %% 

and  places  of  rendezvous  in  each  dist. 

Gov.  U>  appoint  a  captaia  and  lieutenant  during  pleasure,  and  8  8. 

to  fill  up  vacancies. 

In  each  div.  the  proprietor  or  person  in  charge  of  any  pi.  to     88  4,  ^ 
provide  at  the  cost  of  the  pi.  firearms  (not  excdg.  12)  with 
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aocontrements  and  ammunition  as  Gov.  and  C.  of  P.  direct : 
the  Dist.  Beg.  within  14  days  from  the  procl.  to  deliver  to  the 
proprietor,  etc.,  the  requisite  firearms,  etc.,  and  in  default  of 
payment  within  8  months,  amount  recoverable  by  Bee. -Gen., 
with  all  expenses,  by  summary  execution. 

The  proprietor,  etc.,  within  14  days  from  such  proclamation, 
shall,  under  a  penalty  of  $1  for  every  day  of  default,  submit 
through  the  Beg.  of  the  dist.  for  the  approval  of  the  Gov.,  a  list 
of  the  manager,  overseers,  master  tradesmen,  and  other  trust- 
worthy persons  employed  or  residing  upon  such  pi.,  or  in  the 
immediate  neighbourhood,  to  whom  he  proposes  to  entrust  the 
use  of  the  said  firearms,  and  who,  when  so  approved  shall  be 
registered  as  liable  to  bear  arms  under  this  ord.,  and  if  the 
Gov.  shall  disapprove  of  any  person  so  submitted,  or  shall  at 
any  time,  on  cause  shown,  direct  the  removal  of  any  person  so 
registered,  and  in  case  of  any  such  removal  or  in  the  case  of  a 
vacancy  from  any  other  cause,  such  proprietor,  etc.,  shall  in 
like  manner  and  under  a  like  penalty,  submit  the  name  of  some 
other  person  to  fill  the  vacancy  within  14  days  after  the  oc- 
currence thereof  and  the  Gov.  Sec.  shall  notify  to  the  Dist. 
Beg.  the  names  of  the  persons  so  approved ;  but  the  number  of 
penalties  in  respect  to  any  one  vacancy  shaU  not  exceed  24. 

In  July  in  each  year  each  Beg.  shall  furnish  to  each  div. 
capt.  in  his  dist.,  returns  of  the  persons  registered  as  liable 
to  bear  arms  in  respect  of  every  pi.  within  such  div.,  and 
shall  notify  any  vacancy  in  the  no.  of  persons  so  registered 
within  the  year,  to  such  capi,  and  the  name  and  description  of 
the  person  selected  and  approved  of  to  fill  such  vacancy. 

The  arms,  etc.,  to  be  provided  by  the  proprietor,  etc.,  shall 
be  by  him  kept  in  good  condition  in  some  safe  place  on  the  said 
pi.,  to  be  open  at  all  times  to  the  inspection  of  the  div.  capt. 
In  case  any  such  proprietor,  etc.,  shall  fail  within  1  month  to 
cause  any  necessary  repairs  to  be  done  to  any  such  arms  when 
thereto  required  by  the  div.  capt. — 

Fine,  not  ezcdg.  $15,  nor  less  than  $5. 

The  persons  registered  as  aforesaid  shall  provide  at  their 
ovm  expense  a  dress  of  such  description  as  may  be  ordered 
by  the  Gov.  and  C.  of  P.,  and  one  hidf  of  such  persons,  to  be 
selected  by  the  manager  or  person  in  charge  of  the  pi.,  shall 
assemble  at  parade  upon  some  one  day  in  each  alternate 
month,  to  be  fixed  by  the  div.  capt.,  at  the  place  of  rendezvous, 
and  the  remaining  half  shall  so  attend  in  every  other  alternate 
month;  and  the  div.  capt.  shall  then  ascertain  whether  such 
persons  have  been  properly  instructed  in  the  use  of  their  arms, 
and  whether  the  same  are  in  good  order,  and  may  then,  if  it 
shall  appear  necessary,  and  witib  or  without  the  assistance  of  an 


ARMED  FORCE. 


188 


ORD  81,  '66 


8  11  Beigeant 
andoorpond. 

8  12  CaU  out. 


inBtrnctor,  drill  the  persons  there  assemhled,  or  any  of  them, 
for  any  time  not  excdg.  2  hoars. 

Every  person  so  registered  shall,  onless  prevented  hy  sick-  Nonattendaaoe. 
ness  or  unless  he  shall  have  obtained  leave  of  absence  from  the 
div.  capt.,  attend  at  the  appointed  place  and  time,  properly 
dressed,  armed,  and  accoutred. 

In  default,  fine  $2. 

The  div.  capt.  may  appoint  on  each  pi.  a  sergeant  or  a 
corporal  during  his  pleasure. 

In  the  event  of  any  disturbances  taking  place,  or  upon  the 
receipt  of  an  order  from  the  Gov.,  or  upon  Uie  written  applica- 
tion of  the  St.  or  any  other  J.  P.  of  the  dist.,  every  person  in 
charge  of  a  pi.  shall,  with  all- practicable  dispatch,  send  at  least 
one-half  of  the  persons  registered  in  respect  of  such  pis.,  pro- 
perly dressed,  armed,  and  accoutred,  and  provided  with  suit- 
able ammunition,  to  the  appointed  place  of  rendezvous  for  the 
div. ;  and  the  other  half  of  such  persons  shall,  if  required, 
remain  under  arms  on  such  pi.  for  the  protection  thereof,  under 
the  orders  of  the  manager,  etc.,  who  shall,  unless  holding  the 
appointment  of  div.  capt.  or  lieut.,  remain  thereupon,  and  shall 
during  such  disturbances  have  and  exercise  the  powers  of  a 
sergeant  thereupon.  In  case  any  such  person  in  charge,  or 
any  such  person  so  registered,  shall  neglect  or  refuse  to  com- 
ply, he  shall  be  guilty  of  a  misdemeanor — 

Impr.,  not  excdg.  3  months. 

The  div.  capt  and  lieut.,  whenever  the  persons  registered  as 
aforesaid  shall  be  called  out  under  s.  12,  shall,  with  the  force 
under  their  command,  to  the  best  of  their  ability,  suppress  dis- 
turbances and  give  their  aid  to  any  J.  P.  who  may  be  there 
present  in  the  £scharge  of  his  duty : — 

Whenever  more  than  one  div.  capt.  or  lieut.  shall  be  present 
at  any  place  in  the  discharge  of  his  duty,  the  command  of  the 
persons  registered  as  aforesaid  there  assembled  shall  be  taken 
by  the  sen.  div.  capt.,  or  if  there  be  no  capt.,  then  by  the  sen. 
lieut.  (seniority  to  be  determined  by  priority  of  appointments 
in  the  0,  G,) ;  and  all  powers  conferred  upon  a  div.  capt.  shall, 
in  his  absence,  be  exercised  by  the  div.  lieut. ;  and  tiie  com- 
mand of  the  persons  registered  shall,  in  the  absence  of  the  div. 
capt.  and  lieut.,  be  vested  in  the  sen.  serg.,  and  in  the  absence 
of  a  serg.  in  the  sen.  corp. 

Any  person  so  registered  who  shall  disobey  the  lawful  com- 
inands  of  his  div.  capt.,  etc.,  at  parade  or  other  duty — 

Fine,  $4. 

Every  div.  capt.  shaU,  in  June  and  Dec,  inspect  the  dress,  etc., 
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provided  upon  each  pL,  and  report  thereon  to  the  Gov.  and  0. 
of  P. 

In  the  event  of  any  such  arms,  etc.,  hecoming  at  any  time 
unserviceahle,  the  div.  capt.  may  require  in  writing  the  pro- 
prietor, etc.,  to  provide  at  the  cost  of  such  pi.  new  and  suitable 
arms,  etc.,  and  in  the  event  of  such  proprietor,  etc.,  neglecting 
or  refusing  to  provide  the  same  within  6  months  from  the 
receipt  of  any  such  requisition,  the  Gov.  may  deliver  the  said 
arms,  etc.,  to  the  said  div.  capt.  for  the  use  of  said  pi.,  and  the 
0.  Rec.-Gen.  or  As.  B.  G.  may  recover  the  value  thereof,  with 
all  expenses,  by^snmmary  execution  against  the  said  pL 

In  any  proceeding  by  summary  execution,  under  ss.  5  or  17, 
the  0.  Bec.-GeiL  or  As.  B.  G.  shall  in  the  first  instance  levy  on 
and  sell  the  movable  property  of  or  belonging  to  the  pi.  pro- 
ceeded against,  in  the  event  of  the  same  not  being  under  mort- 
gage, and  in  the  event  of  the  said  pi.  being  under  mortgage,  or 
of  there  being  no  such  movable  property,  or  of  the  same  being 
insufficient,  then  he  shall  levy  upon  and  sell  the  said  pi.  with  iJl 
and  singular  its  appurtenances. 

Procedure  under  orda.  19,  '66  and  6,  *68,  by  any  dist.  reg.  capt  or 
lieut.    Fines  to  go  to  the  Colony. 
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AUCTIONEERS. 

No  person  or  persons  to  exercise  and  carry  on  the  trade  or 
business  of  a  public  auctioneer,  or  seller  by  commission  or 
otherwise,  at  auction,  of  any  goods,  wares,  or  merchandise, 
whether  by  outcry,  knocking  down  of  the  hammer,  or  by  any 
other  mode  of  sale  at  auction,  or  whereby  the  highest  bidder 
is  deemed  to  be  the  purchaser  at  public  sale,  unless  he  or  they 
shall  previously  have  applied  for  and  obtained  from  the  Gov. 
a  licence  under  his  hand  and  seal,  authorizing  him  or  them  to 
carry  on  the  trade  or  business  of  an  auctioneer  or  seller,  by 
commission  or  otherwise. 

Sales  by  order  of  Supreme  Civil  Court  to  be  by  Provost 
Marshal. 

For  every  such  licence  every  such  person  shall  annually  pay 
to  the  Bec.-Gen.  $100 ;  the  receipt  of  the  Bee. -Gen.  for  same 
to  be  exhibited  to  the  Gov.  Sec.  before  licence  issued.  Every 
such  licence  shall  cease  if  the  said  amount  be  not  annually  paid 
in  advance. 

Repealed  by  ord.  4,  '45. 

The  auction  duties  to  be  payable  to  the  Bec.-Gen.  shall  be 
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2  p.  6.  in  ftid  of  the  church  and  poor's  fond  of  Dem.  and  Ess.y 

upon  the  gross  amount  of  every  sale  payable  by  the  purchaser, 

and  1  p.  e.  by  the  seller.     (See  s.  21  of  Tax  Ord.— <<  Excise.**) 

The  said  rates  of  duties  to  be  a  charge  upon  every  auctioneer 

immediately  from  and  after  the  knocking  down  of  the  hammer, 

or  other  cloang  of  the  bidding,  except  where  the  property  put 

up  to  auction  shall  he  bond  fide  bought  in,  when  no  duty  shall 

be  payable.    Every  auctioneer  to  retain  the  rate  of  duty  to  be 

paid  by  the  seller  out  of  the  produce  of  the  sale.     The  receipt 

of  the  Bee.  Gen.  for  the  amount  of  auction  duty  shall  be  a  foU 

discharge. 

Auction  duties  not  paid  in  within  the  time  prescribed  to  be 
forthwith  recoverable  from  the  auctioneer  by  summary  execution 
by  the  Bee.- Gen. 

Every  licensed  auctioneer  shall  be  boond  to  keep  a  regular 
and  correct  account  of  every  article  sold  by  him  at  auction  in 
a  book  for  that  purpose  (form  annexed),  and  every  such  book 
shall  be  open  to  the  inspection  of  every  person  interested,  and 
a  duplicate  of  the  account  of  every  sale  at  auction  shall  be  duly 
sworn  to  by  every  auctioneer  and  shall  by  him  be  deposited, 
if  the  sale  shall  have  been  effected  in  town,  within  7  days,  and 
if  in  the  country,  vrithin  14  days  after  sale,  in  the  Beg.'s  Office 
of  Dem.  and  Ess. : — 

In  default,  deprivation  of  licence  and  fine  not  leas  than  $500  and  not 
exodg.  11500,  recoTerable  by  the  Att-Gen, 

Any  pei^on  who  shall  sell  by  auction  any  goods,  wares,  or 
merchandise,  or  any  property  of  any  kind  or  description  what- 
soever, without  being  thereto  duly  licensed — 

Fine  as  in  s.  9.  Bat  tee  ord.  7,  75,  s.  2,  "  ExciSB  Tax,"  which  pre- 
scribes a  different  penalty,  and  s.  21  of  Tax  Ord.,  ib. 

Except  in  the  case  of  goods,  wares,  and  merchandise  of  a 
perishable  nature  which  it  may  be  necessary  to  sell  at  public 
auction  without  delay,  no  auctioneer  to  sell  by  public  auction 
within  Dem.  and  Ess.,  any  property,  goods,  wares,  or  merchan- 
dise, of  any  kind  or  description,  unl^  an  advertisement,  for  21 
days  previously  to  the  period  of  any  suck  sale^  shall  have  been  by 
such  auctioneer  inserted  and  published  in  one  or  more  of  the 
newspapers  of  B.  G.,  disclosing  the  name  of  the  person  or  per- 
sons hj  whose  order  such  sale  by  public  auction  is  to  take  place, 
and  the  name  of  the  owner  of  such  property,  and  containing  a 
fall  and  accurate  description  of  the  property,  goods,  wares,  and 
merchandise  to  be  sold  as  aforesaid. 

Every  person  who  shall  exercise  the  trade  or  business  of  an 
anctioneer  or  seller,  on  commission  or  otherwise,  at  auction  as 
aforosaid,  shall  previously  to  his  holding  any  public  auction  of 
any  property,  movable  or  immovable,  or  of  any  goods,  wares, 
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or  merchandise,  or  of  any  chattels  or  effects,  be  bound  to  give 
unto  H.  M.,  etc.,  security  by  bond,  himself  in  £400,  with  secu- 
rities not  excdg.  4  in  number,  to  the  extent  of  other  £400 ;  and 
the  condition  of  such  bonds  respectively  shall  be,  that  the  said 
person  who  shall  exercise  such  trade  or  business  as  aforesaid, 
shall  and  will  deliver  to  the  Bee. -Gen.,  within  the  space  of  10 
days  from  the  commencement  of  every  month,  an  account  of  all 
sales  at  auction  by  him  made  during  the  preceding  month,  and 
shall,  within  4  days  after  the  delivery  of  such  account,  pay  over 
to  the  Bee. -Gen.  all  and  every  sum  and  sums  which  shall  by 
such  account  appear  due  to  the  Colony. 

Ords.  not  to  apply  to  any  sale  by  the  Collector  of  Customs, 
the  Officers  of  Ordnance,  the  Commissariat  Department,  or 
Court  of  Vice  Admiralty,  in  as  far  as  such  sales  are  exempted 
by  any  Act  or  Acts  of  Parliament. 
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BOAKDS  OF  HEALTH. 

Ords.  6, '62;  8,  '64;  28, '64;  24, '64;  2, '67;  4,  '66;  4,  '66; 

and  10,  '73. 

N.B. — One  S.  J.  P.  may  act  hereunder — ord.  11,  '68.    Introd.,  p.  viii. 
Bepeal  of  ord.  32,  '50. 

The  Gov.  Sec,  with  4  other  persons  appointed  by  the  Gov. 
(who  may  remove  and  reappoint),  shall  constitute  ''llie  Central 
Board  of  Health  of  B.  G.,"  and  shall  have  and  execute  all  the 
powers  and  duties  vested  in  or  imposed  on  such  B.  The  powers 
and  duties  vested  in  the  said  B.  may  be  exercised  and  executed 
by  any  8  members,  who  shall  form  a  quorum.  During  a  vacancy 
the  remaining  members  may  act. 

The  C.  B.  to  appoint  a  Sup.  Insp.  to  visit  G.  and  New-Am., 
and  other  localities. 

During  any  enquiry,  the  Sup.  Insp.  under  this  ord.  may 
summon  any  persons,  and  examine  them  touching  any  matter 
relating  to  the  purposes  of  the  enquiry,  and  may  by  summons 
require  any  parochial  or  corporation  officer,  commissioner,  trustee, 
officer,  or  person  acting  under  any  local  ord.  in  force  within  the 
district  or  place  to  which  any  such  inquiry  may  relate,  to  pro- 
duce before  him  any  surveys,  plans,  sections,  rate-books,  or  other 
like  documents  which  may,  by  reason  of  their  office,  be  in  their 
custody  or  control  touching  any  matter  relating  to  the  purposes 
of  such  inquiry,  and  may  examine,  inspect,  or  take  copies  of 
any  such  books,  surveys,  etc.  Whosoever  wilfully  disobeys  any 
such  summons,  or  prevents  any  such  Insp,  from  examining,  inspect' 
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ingy  or  t€tkmg  copies  as  last  aforesaid,  or  refuses  to  answer  any 
question  put  to  him  by  sach  Insp.  for  the  purposes  of  the  said 
inquiry — 

Tine,  not  ezcdg.  $24. 

Boeameuts  issued  by  the  C.  B.,  and  signed  by  any  8  or  more 
members  at  any  meeting  of  the  B.  in  suoh  their  official  capacity, 
shaU  be  received  as  prima  fade  evidence  in  all  Courts  and  pro- 
ceedings whatsoever,  and  shall  be  binding  upon  all  persons  to 
whom  they  apply. 

There  shall  be  Local  Boards  of  Health  for  the  several  towns 
and  parishes  for  carrying  out  this  ord.  under  the  C.  B. 

The  members  of  the  several  vestries  in  the  rand  parishes 
shall  be  the  L.  Bs.  for  such  parishes  respectively.  (S.  11  is 
repealed.) 

The  members  of  the  L.  Bs.  shall  be  termed  *'  Commissioners 
of  Health,*'  and  shall  see  that  the  rules  and  regulations  of  the 
C.  B.  and  the  bye-laws  of  the  respective  L.  Bs.  are  duly  observed 
within  their  respective  jurisdictions.  The  L.  Bs.  shall  divide 
their  parishes  into  sanitary  districts,  and  take  care  that  the 
streets,  lanes,  alleys,  squares,  and  other  places  of  the  several 
towns  and  villages  within  their  respective  districts  are  properly 
swept,  cleansed,  and  watered,  and  that  all  dust,  ashes,  mbbish, 
filth,  dung,  and  soil  thereon  are  collected  and  removed.  A 
eommittee  of  two  or  more  of  the  said  Commissioners  to  form  a 
quorum. 

S  14  superseded  by  ord.  2,  *57,  s.  1. 

The  C.  B.  may  witii  the  sanction  of  the  Gov.  add  from  time 
to  time  to  the  L.  Bs.,  except  to  those  for  G.  and  New- Am., 
such  and  so  many  other  persons  as  they  may  deem  eligible, 
who  shall  be  entitled  to  vote  upon  any  question  brought  before 
the  said  L.  Bs.,  notwg.  ord.  5,  '52. 

All  appointments  and  removals  of  Health  Officers,  Insps.  of 
Nuisances,  and  other  officers  and  servants,  made  by  any  L.  B. 
(except  G.  and  New-Am.)  under  ord.  5,  '62,  shall  be  subject  to 
the  sanction  of  the  Gov. — salaries  at  rates  determined  by  Gov. 
and  Combined  Court,  notwg.  ord.  5,  '52. 

S.  3  incorporates  ords.  6,  '52  and  2,  '57. 

(M.  5,  '52,  8.  15  defines  the  limits  of  G.  for  the  porpoaes  of  this  ord.; 
&  16  do.  for  Ams. 

S.  17  empowers  the  Gov.  to  declare  what  places  are  Tillages  within  the 
ord. 

Drainage  maps  of  local  districts  to  he  prepared  by  Bs.  Ss.  19  and  20 
rep.  by  ord.  2,  '67,  s.  2. 

^o  o£BieeT  or  servant  appointed  or  employed  by  or  under  the 
C.  or  L.  Bs.  shall  in  anywise  be  concerned  or  interested  in  any 
bargain  or  contract  made  with  such  Board  for  the  purposes  of 
ihifl  QYd,     If  any  ojfficer  or  servant  be  so  concerned  or  interested^ 
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or  shall,  under  colour  of  his  office  or  employment,  exact,  take,  or 
accept  any  fee  or  reward  whatsoever,  other  than  his  proper  salary, 
wages,  or  allowances — 

Incapacity  of  office  hereunder,  and  fine  of  $240 — Infr.  Cr.  Court — in 
default,  impr.  for  6  cal.  m. 

Officers  or  servants  to  give  secnrity,  and  if  employed  in 
the  collection  of  rates,  within  7  days  after  he  shall  have  received 
any  moneys,  to  pay  over  the  same  to  the  L.  B.,  and,  when 
required,  deliver  a  list  of  all  persons  who  have  neglected  or 
reused  to  pay.  Every  officer  and  servant  appointed  or  employed 
hy,  or  acting  nnder  the  said  B.,  shall  respectively,  when  and  as 
required  by  B.,  make  oat  and  deliver  to  tiiem  a  true  and  perfect 
account  in  writing  of  all  moneys  expended  by  him  for  the  pur- 
poses hereof,  and  stating  how,  and  to  whom,  and  for  what 
purpose  such  moneys  have  been  disposed  of,  and  shall,  together 
with  such  account,  deliver  the  vouchers  or  receipts,  for  all  pay- 
ments made  by  him,  and  pay  over  to  the  B.  all  moneys  owing 
by  him  upon  the  balance  of  accounts.  If  any  such  officer  or 
servant  fail  to  render  such  account,  or  to  produce  and  deliver  up 
such  of  the  said  vouchers  and  receipts  as  may  be  in  his  possession 
or  power,  or  to  pay  over  any  such  moneys  as  aforesaid,  or  if  for 
the  space  of  6  days  after  being  thereunto  required  hefaU  to  deliver 
up  to  the  said  B.  all  papers  and  writings,  property,  effects, 
matters,  and  things,  in  Ids  possession  or  under  his  control, 
relating  to  the  execution  of  this  ord.  or  belonging  to  such  B. — 

Then  a  J.  P.  shall,  on  complaint,  summon  the  party  charged  to  appear 
before  2  Js.  P.,  and  upon  appearance,  or  upon  proof  of  service,  if  it  shall 
appear  that  he  has  failed  to  render  accounts,  or  to  produce  and  deliver 
up  vouchers,  etc.,  and  still  fails  or  refuses  so  to  do,  ^ley  may  commit  the 
offender  to  jail  (without  ball)  until  he  shall  have  rendered  such  accounts 
and  produced  and  delivered  up  all  such  vouchers,  etc.,  in  respect  of  which 
the  charge  was  made.  And  if  it  appear  that  the  party  charged  has 
failed  to  pay  over  any  such  moneys  as  aforesaid,  and  that  he  still  fails 
or  refuses  so  to  do,  they  may  cause  the  same  to  be  levied  by  distress,  and 
in  default  of  sufficient  distress  commit  to  jail  (without  biul)  for  3  months, 
unless  such  moneys  be  sooner  paid.  If  the  complainant,  by  deposition 
on  oath,  show  to  the  satisfaction  of  any  J.  P.  that  there  is  probable  cause 
for  believing  that  the  party  charged  intends  to  abscond,  such  J.  P.  may, 
without  previous  summons,  grant  a  warrant ;  and  in  such  case  the  said 
party  shall,  within  24  hours  after  apprehension,  be  brought  before  the 
same  or  some  other  J.  P.,  who  may  order  that  he  be  dScharged  from 
custody,  if  such  J.  P.  think  that  there  is  no  sufficient  ground  for  deten- 
tion, or  that  he  be  further  detained  until  he  be  brought  before  two  Js.  P. 
at  a  time  and  place  to  be  named  in  the  order,  unless  bail  to  the  satisfaction 
of  the  J.  P.  be  given  for  the  appearance  of  the  party  before  such  two 
Js.  P. 

No  such  proceeding  shall  be  construed  to  relieve  or  discharge 
any  surety  of  the  offender  from  any  liability  whatsoever. 
8  28  OffeniiTe       If  the  occupier  of  any  inhabited  or  the  owner  of  any  unin- 
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habited  house  within  any  town  or  village  shall  wilfully  or  negli- 
gently  suffer  any  offensive  fluid  to  remain  in  any  place  beneath  or 
adjoining  to  such  house ;  or,  if  any  person  shall  allow  the  contents 
oj  any  water-closet^  privy,  or  cesspool  to  overflow  upon  the  surface 
of  the  ground ;  or,  if  any  person  shall  keep  any  pig-stye  in  an 
offensive  state  so  as  to  be  a  nuisance,  and  complaint  thereof  be 
made  to  the  L.  B.  by  any  Insp.  of  Nuisances—^ 

Fine  on  such  owner,  occupier,  or  person,  after  the  expiration  of  48  hours' 
notice  to  abate  same  (to  be  served  as  in  s.  73),  not  excdg.  $5,  besides  $2 
for  every  day  of  continuance ;  the  L.  B.  to  cause  the  nuisance  to  be 
abated,  and  the  expenses  and  costs  to  be  repaid  by  the  owner,  etc.,  and 
be  recoverable  summarily. 

The  occupier  of  any  inhabited  or  the  owner  of  any  uninhabited     •  a*  H<m«e« 
house  Yfiibm  any  of  the  towns  or  villages  shall,  at  all  times,  k«pt*o!^^ 
keep  the  same,  and  the  yards  and  enclosures  thereto  attached, 
clean  and  clear  of  filth  or  decaying  or  offensive  animal  or  vegetable 
matters : — 

Fine,  not  excdg.  $5,  recoverable  in  any  case  of  neglect,  after  the  expira- 
tion of  48  hours'  notice  in  writing  (to  be  served  as  in  s.  73). 

The  L.  Bs.  may  make  bye-laws,  etc.,  and  impose  penalties     88  85.26. 
not  excdg.  $5  for  each  offence,  and  $2  per  diem  of  eontinn-     By©-uw^ 
ance  after  written  notice,  bat  the  bye-laws  must  allow  of  the 
recovery  of  less  than  the  full  fine. 

L.  Bs.  to  take  care  that  all  drains,  etc.,  are  constmcted     8  87  Local 
and  kept  so  as  not  to  be  a  nuisance  or  injorioos  to  health.     A  ^f^ulwiSi. 
Surveyor  may,  by  written  authority  of  the  L.  B.  (who  may 
grant  snch  authority  upon  the  written  application  of  any  person 
showing  that  the  drain,  water-closet,  privy,  cesspool,  or  recep- 
tacle, in  respect  of  which  application  is  made,  is  a  nuisance  or 
injurious  to  health,  but  not  otherwise),  and  after  24  hours' 
notice  in  writing  to  the  owner  or  occupier  of  the  premises  to 
which  such  drain,  etc.,  is  attached  or  belongs,  or  in  case  of 
emergency  without  notice,  enter  such  premises,  with  or  without 
assistants,  and  examine  such  drains,  etc. ;  and  if  the  drain,  etc., 
in  respect  of  which  such  examination  is  made,  be  found  to  be 
in  proper  order  and  condition,  he  shall  cause  any  damage  done 
to  be  made  good  as  soon  as  can  be,  and  the  expense  thereof 
shaU  be  defrayed  by  the  B. ;  but  if  upon  such  examination  such 
drain^  etc.,  shall  appear  to  be  in  bad  order  and  condition,  or 
io  require  alteration  or  amendment,  the  L.  B.  shall  cavM  notice 
in  writing  to  be  given  to  the  owner  or  occupier  of  the  premises 
upon  or  in  respect  of  which  the  examination  was  made,  requir- 
ing him  forthwith,  or  within  such  reasonable  time  as  shall  be 
specified  in  such  notice,  to  do  the  necessary  works ;  and  if  such 
notice  be  not  complied  with — 

fine,  on  person  served,  not  excdg.  $5  per  diem  in  default ;  L.  B.  to 
ezecate  wofks  and  recover  expenses  summarily. 
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L.  Bs.  shall  cause  to  be  either  cleansed  or  filled  up,  all  pools, 
open  ditches,  or  places  within  the  towns  or  villages  containing 
any  filth,  matter,  or  thing  of  an  offensive  nature,  and  which 
may  be  certified  to  them  by  the  H.  0.  or  an  Insp.  of  N.,  to  be 
likely  to  prove  prejudicial  to  health,  and  for  that  purpose  shall 
give  notice,  in  writing,  to  the  person  allowing  or  causing  any 
such  nuisance,  or  to  the  owner  or  occupier  of  any  premises 
whereon  the  same  exists  (service  as  in  s.  78),  requiring  him, 
within  a  certain  time,  to  be  specified  in  such  notice,  to  cleanse 
or  fill  up  any  such  pool,  open  ditch,  or  place,  or  to  construct 
a  proper  drain  for  the  discharge  thereof : — 

In  default,  within  the  time  prescribed,  L.  Bs.  to  execute  the  work  and 
recover  expenses  summarily.  Power  for  the  Bs.,  upon  proof  made  to 
their  satisfaction  of  the  inability  of  such  party  from  poverty  to  defray 
such  expense,  to  permit  the  expenses  incurred,  in  the  manner  last  men- 
tioned, to  be  defrayed  out  of  the  funds  at  their  disposal. 

No  person  to  keep  any  pig^  hog,  or  other  description  of  swine 
in  G.  or  New.- Am,,  or  in  any  of  the  villages,  at  a  less  distance 
than  6  yards  from  any  dwelling: — 

Fine,  on  complaint  of  Insp.  of  N.,  not  exodg.  $5  nor  less  than  %2 
per  animaL 

8  SO  Visitation       L.  Bs.  may  empower  the  H.  Officers  and  Insps.  of  N.,  with 
SSips«Sv25^  or  without  assistants,  to  enter  into  and  inspect  any  ships  lying 
in  the  ports  of  their  respective  districts,  and  to  direct  that  the 
same  be  cleared  of  filth,  and,  if  necessary,  be  effectually  lime- 
washed  or  disinfected ;  and  that  the  necessary  measures  may 
be  taken  to  secure  cleanliness  and  ventiTation  therein  to  promote 
the  health  of  the  crew,  and  that  such  removal,  etc.,  shall  be 
performed  when  and  as  by  them  determined;  in  de&ult,  the 
necessary  measures  shall  be  taken  at  the  expense  of  the  L.  B., 
such  expenses  to  be  recoverable  with  costs  from  the  master  of 
such  ship  or  vessel,  summarily.     Power  for  the  H.  Officers  of 
G.  and  New-Am.  respectively,  to  require  the  H.  M.  of  such 
port  to  direct  any  ship  or  vessel  which  shall  appear  to  them  to 
be  moored  in  a  position  dangerous  to  the  health  of  the  crew, 
or  to  the  health  of  the  community,  to  be  moored  in  some  other 
position. 

The  L.  Bs.  may  establish,  with  the  consent  of  the  C.  B., 
temporary  places  for  the  treatment  of  epidemic,  endemic,  or  con- 
tagious disease,  where  extreme  destitution  of  the  people  or 
other  local  circumstances  may  render  the  removal  of  the  sick 
from  their  own  habitations  necessary  ;  and  also  establish  tem- 
porary places  of  refuge  for  the  healthy  during  the  prevalence 
of  such  disease  in  particular  localities  ;  and  also  appoint,  with 

•  Suspended  during  the  operation  of  ss.  16,  17,  and  18  of  ord.  8,  '64 
(ss.  1-15  expired  on  31  Dec.  64). 


8  SB*  Tempo- 
raTT  hospitals 
and  houw-to- 
house  viaitori. 


B0ABD8  OF  HBALT^.  141 


OmDS.'U 


I 


0&D8.'M 


like  consent,  in  the  event  of  the  occurrence  of  any  such  disease, 
I  lioase-to-hoase    visitors  who  shall  perform   such   duties   and 

f  receive  such  remuneration  as  the  0.  B.,  with  the  sanction  of 

[  the  Gov.,  may  determine.     (Superseded  ;  see  infra,) 

S.  37*   similarly   provides   for  dispensaries,   but  is  super- 
seded by  ord.  8,  '54,  s.  17,  infra. 

Power  for  the  Grov.  to  establish  temporary  places  for  the     Bi*-t 
treatment  of  epidemic,  etc.,  as  in  s.  86  of  ord.  5,  '52,  p.  140. 

The  Gov.  and  C.  of  P.  may,  on  the  occurrence  of  any  epi-  ■  iTt  i>W»n- 
demic,  etc.,  establish  dispensaries,  provided  with  medicines  and 
other  medical  appliances  and  comforts,  to  be  furnished  gratui- 
tously to  parties  unable  to  pay  for  the  same ;  and  may  appoint 
medical  men  and  dispensers  to  superintend  such  dispensaries, 
at  such  remuneration  as  the  Gov.  and  €.  of  P.  may  determine. 

Power  for  the  Gov.  to  empower  the  H.  Officers  and  Insps.  of  ■  WCImum- 
N.  to  enter  into  and  inspect  any  ship  lying  in  any  port,  river, 
or  creek  of  this  Colony,  and,  if  necessary,  to  direct  that  the 
same  be  cleared  of  filth,  etc.,  as  in  s.  80  of  ord.  5,  '52 ;  in 
default,  the  necessary  measures  shall  be  taken  by  order  of  the 
Gov. ;  the  expenses  incurred  in  the  execution  of  such  directions 
shall  be  recoverable  with  costs  from  the  master  or  owner  of 
such  ship  or  vessel ;  and  further  power  for  a  H.  0.  to  require 
the  Harbour  Master  to  cause  any  ship  or  vessel  which  shall 
appear  to  him  to  be  moored  in  a  position  dangerous  to  the 
health  of  the  crew,  or  to  the  health  of  the  community,  to  be 
moored  in  some  other  position,  and  the  expense,  if  any,  atten- 
dant on  such  removal  shall  be  recoverable  with  costs  against 
the  master  or  owner  of  such  vessel,  as  hereinafter  provided. 

Bat  as.  19-30  having  expired  on  31  Dec.  '54,  the  words  **  hereinafter 
provided  **  have  no  meaning. 

Ord.  24,  '64,  makes  the  Mayor,  etc.,  of  G.,  the  L.  B.  for  the  parishes  of  OM)  M,  "M 

St.  George  and  St  Andrew,  exclusive  of  the  estates  on  the  Cumingsburg         

Canal,  under  ord.  5,  '52,  without  being  subject  to  or  under  the  control  -.^-^  -  ,-« 

of  the  C.  B.  0KD5^3 

Any  one  or  more  of  the  Corns,  of  H.,  H.  Officers,  or  Insps.  of  ^  !L?lJdu«i»S; 
N.,  from  time  to  time,  with  or  without  assistants,  may  enter  buUdingB. 
into,  visit,  and  inspect  all  lots,  grounds,  tenements,  buildings, 
outhouses,  drains,  and  trenches  of  whatsoever  nature  or  de- 
scription, situate  within  his  or  their  districts  respectively ;  and 
if  upon  view  it  shall  appear  that  any  dwelling-house  or  building 
in  any  city,  town,  or  village  is  in  such  a  filthy  and  unwholesome 
condition  as  to  be  a  nuisance  to  or  injurious  to  the  health  of 

*  Suspended  during  the  operation  of  ss.  16,  17,  and  18  of  ord.  8,  '54 
(as.  J-15  expired  on  31  Dec.  '54). 

f  Ss.  16,  17,  and  18  of  this  ord.  continued  in  force  by  ord.  23,  '54,  and 
so  long  as  they  remain  in  force  ss.  30>  36,  and  37  of  ord.  5,  '52  are  sus- 
pended, the  powers  being  vested  in  the  Gov.  instead  of  in  the  Bs. 
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any  person ;  or  that  upon  any  premises  within  snch  city,  town, 
or  village  there  is  any  bush  or  underwood  which  may  be  con- 
sidered to  obstruct  ventilation,  or  any  foul  or  offensive  trench, 
gutter,  drain,  privy,  cesspool,  or  ashpit,  kept  or  constructed  so 
as  to  be  a  nuisance  to  or  injurious  to  the  health  of  any  person  ; 
or  that  upon  such  premises  any  dung,  manure,  offal,  filth, 
refuse,  or  other  matter  or  thing  is  kept,  so  as  to  be  a  nuisance 
to  or  injurious  to  the  health  of  any  person ;  or  that  upon  any 
such  premises  any  cattle  or  other  animal  are  or  is  kept,  so  as 
to  be  a  nuisance  to  or  injurious  to  the  health  of  any  person,  such 
Com.,  H.  Officer,  or  Insp.,  after  24  hours'  notice  in  writing  to 
abate  such  nuisance  (service  as  in  s.  78,  or  in  case  of  emer- 
gency without  notice),  shall  make  an  order  in  writing,  for 
cleansing,  whitewashing,  or  purifying  such  dwelling-house  or 
building,  or  for  the  removal  or  abatement  of  any  such  cause  of 
complaint  as  specified  in  snch  order ;  and  such  order  or  copy 
shall  be  forthwith  served  (as  before).  If  such  order  be  not  duly 
complied  with — 

Fine  on  owner  or  occupier,  not  excdg.  |5,  besides  $2  per  diem  during 
default ;  the  L.  B.  to  do  the  necessary  work — any  cattle  to  be  sold,  and 
any  dung,  etc. ,  removed  by  ord.  of  B. ,  to  be  destroyed  or  sold  :  pro- 
ceeds to  the  L.  B.  :  the  lot,  or  part  lot,  and  buildings  thereon  to  be 
executable  for  expenses  of  work,  when  certified  by  B.,  and  ex]>ense8 
and  costs  to  be  recoverable  by  summary  execution.  In  case  of  paupers, 
see  s.  28. 

B  32  Who  may       Coms.,  H.  Officers,  and  Insps.  of  N.,  or  any  one  or  more  of 
^ro^^nsho^  them,  may,  at  all  reasonable  times,  with  or  without  assistant, 

enter  into  and  inspect  any  shop,  store,  building,  stall,  or  place, 
kept  or  used  for  the  sale  of  butcher's  meat,  fresh  or  salted 
meats  of  any  kind,  or  vegetables  of  any  kind,  or  fresh  or 
salted  fish,  and  also  enter  into  any  slaughter-house,  and  examine 
any  animal,  carcase,  meat,  flesh,  fish,  or  vegetables  intended 
for  the  food  of  man,  aiid  if  it  shall  appear  that  thesatne  is  unfit 
for  such  foody  the  same  may  be  seized,  and  if  it  appear  to  a 
J.  P.,  upon  the  evidence  of  a  competent  ivitness,  that  any  such 
animal,  carcase,  meat,  flesh,  fish,  or  vegetables  is  or  are  unfit  for 
the  food  of  man,  he  shall  order  the  same  to  be  destroyed,  or  to 
be  disposed  of,  so  as  to  prevent  its  being  exposed  for  sale,  or 
used  for  such  food  : — 

Fine  on  the  person  to  whom  such  animal,  etc.,  belongs,  or  in  whose 
custody  the  same  is  found,  not  excdg.  $5  for  every  animal,  carcase, 
fish,  or  vegetable,  or  piece  of  meat,  flesh,  or  fish  so  found.  Rep.  by  ord. 
4,  '66,  so  far  as  relates  to  G.  or  New- Am. 

Any  person  keeping  swine  in  G.  or  New- Am.,  except  in  the 
public  market  for  slaughter, — 

On  complaint  of  any  Insp.  of  N.,  or  other  person  authorized  to  prose- 
cute by  the  M.  and  T.  C.  or  B.  of  S.,  fine  $6  per  animal :  animals  to  be 
seized  by  ord.  of  Insp.   of  N.  or  any  P.   Officer,  or  T.  Constable,  and 
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taken  to  the  pablic  market  and  slaoghtered,  and  the  carcase  pnbliclj 
sold  to  the  highest  bidder :  proceeds  to  go  in  aid  of  the  town  funds, 
after  deducting  the  expenses  of  sale  and  removal.  If  any  person  shall 
prove  to  the  satisfaction  of  the  Mayor  and  T.  0.  of  G.,  or  the  B.  of  Hup. 
of  New- Am.,  as  the  case  may  be,  within  3  months  after  any  such  sale,  that 
he  was  the  owner  of  the  animal  slaaghtered,  any  residue  of  the  proceeds 
of  such  sale,  after  deducting  the  aforesaid  fine  of  $5,  shall  be  paid  to 
him. 

Any  H.  Oflftcer  or  Insp.  of  N.  for  G.  or  New- Am.  may,  etc., 
(as  in  8.  32  of  ord.  5,  '52,  above,)  .  .  .  unfit  for  food,  the  H.  0. 
or  Insp.  may  order  the  same  to  be  forthwith  seized  and  de- 
stroyed : — 

Fine  on  person  to  whom  the  same  belongs,  or  in  whose  possession  the 
same  is  found,  not  excdg.  $5  for  every  such  article  so  found.  Power  for 
the  owner,  or  person  claiming  possession,  on  desiring  examination  on  his 
behalf  (in  which  case  no  removal  for  4  hours  thereafter)  to  cause  the 
same  to  be  examined — the  seizing  officer  continuing  in  possession  by 
self  or  deputy. 

On  wrongful  or  improper  destraction  or  other  disposition 
(the  article  being  at  the  time  actually  fit  for  food)  the  authori- 
ties shall  be  liable  in  damages,  with  costs  ;  and  the  officer  is  in 
his  torn  liable  to  them. 

The  Mayor  and  T.  C.  of  G.  and  the  B.  of  Sup.  of  New- Am.  may 
declare  any  house  or  outbuilding  wherein  lodgers  or  tenants  are 
received  upon  payment  of  hire,  to  be  a  common  lodging-house 
within  8.  42  of  ord.  5,  '52,  and  any  bye-laws  made  thereunder. 

The  owner  of  every  house  in  G.  shall  be  bound  at  his  own 
cost  to  cover  and  keep  covered  the  approach  thereto  from  the 
public  street,  and  also  every  path  leading  to  any  outbuilding  on 
his  lot  or  portion  of  lot,  with  hard  substance  to  the  satisfaction 
of  the  M.  and  T.  C.  of  G. ;  who,  in  default,  after  first  giving 
reasonable  notice,  may  cause  the  necessary  work  to  be  done, 
and  recover  the  amount  summarily  with  costs. 

The  M.  and  T.  C.  of  G.,  or  the  B.  of  8.  of  New-Am.,  when 
any  house  in  G.  or  New-Am.  is  without  a  sufficient  water-closet 
or  privy»  furnished  with  proper  doors  and  coverings,  to  give 
notice  in  writing  to  the  owner,  within  a  reasonable  time,  to 
provide  such  conveniences ;  and  on  non-compliance  may  con- 
struct such  conveniences,  and  may  recover  the  cost  summarily 
with  costs.  In  case  of  paupers,  amounts  expended  under  ss.  5 
and  6  payable  as  in  s.  28  of  ord.  5,  '52. 

Procedure  under  ord.  19,  '66,  at  instance  of  any  officer  or  person  era- 
ployed  by  the  M.  and  T.  C.  of  G.  or  the  B.  of  S.  of  New-Am.  Fines 
apportionable  under  ord.  5,  '72  to  respective  town  funds. 

Every  village  Overseer  shall,  in  respect  to  the  v.  of  which 
he  is  Overseer,  have  and  possess  by  virture  of  his  office  all 
the  powers  and  authority  of  an  Insp.  of  N.  under  ord.  5,  '52  ; 
and  in  every  unincorporated  v.  the  Gov.  may  appoint  Overseers 
to  act  therefor. 
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S.  83  empowers  L.  Bs.   to  provide  public  privies. 

8.  84  empowers  L.  £s.  to  provide  slaughter-houses. 

C.  £.  from  time  to  time  may  issue  information  and  directions 
as  to  the  sanitary  construction,  arrangement,  and  ventilation  of 
any  new  building,  and  as  to  the  construction  and  situation  of 
water-closets,  privies,  or  receptacles  for  rubbish  and  filth,  and 
if  at  any  time,  upon  the  report  of  the  surveyor  (where  a  sur- 
veyor is  appointed),  or  of  an  Insp.  of  N.,  it  shall  appear  to 
any  L.  £.  that  any  house  is  without  a  sufficient  water-closet  or 
privy,  and  receptacles  aforesaid,  furnished  with  proper  doors 
and  coverings,  the  said  L.  £.  shall  give  notice  in  writing  to  the 
owner  or  occupier  of  such  house,  requiring  him,  within  a 
reasonable  time  to  be  specified  therein,  to  provide  such  con- 
venience as  aforesaid,  as  the  case  may  require  : — 

In  default,  L.  B.  may  construct  such  convenience — expenses  recover- 
able from  the  owner  or  occupier  summarily.  In  case  of  paupers  as  in 
8.  28. 

S.  88  provides  for  appointment  by  L.  £s.  of  nurses  and 
attendants  for  the  temporary  hospitals  and  places  of  refuge. 

S.  89  empowers  C.  £.  to  take  charge  of  and  execute  all 
necessary  measures  for  the  difiiision  of  vaccination  among  the 
population  and  for  the  supply  and  distribution  of  vaccine 
lymph .     iSee  *  *  Vaccination.  ' ' 

S.  40  empowers  C.  B.  to  issue  orders  and  directions  in  case 
of  epidemic  disease. 

S.  41  authorises  new  cemeteries  to  be  made  by  C.  B.  It 
shall  not  be  lawful  to  establish  any  new  burial-ground  or 
grounds  without  the  consent  of  the  C.  B.,  in  writing,  under  a 
penalty  of  not  more  than  $96  nor  less  than  $50,  for  every  burial 
which  shall  take  place  in  such  ground.  No  new  burial-ground 
to  contravene  ord.  17,  '49  (rep.  by  ord.  20,  '60 — "Burial  "). 

Any  house,  not  being  an  hotel  or  a  tavern,  in  any  city,  town, 
or  village,  wherein  persons  are  nightly  received  to  sleep  upon 
payment  of  hire,  whether  such  persons  shall  reside  in  the  same 
during  the  day  or  otherwise,  shall  be  subject  to  be  declared  by 
the  L.  B.  a  common  lodging-house,  and  be  registered  as  such, 
and  thereupon  and  thereafter  such  common  lodging-house  shall 
be  subject  to  the  bye-laws  made  by  the  said  L.  B.,  especially  as 
regards  the  number  of  inmates  to  be  permitted  to  lodge  therein, 
the  measures  to  be  taken  for  securing  cleanliness  and  ventila- 
tion therein,  and  with  respect  to  the  inspection  thereof  and  the 
conditions  and  restrictions  under  which  such  inspection  may  be 
made;  and  the  person  keeping  any  such  lodging-house  shall 
give  access  to  the  same  when  required  by  any  person  who  shall 
produce  the  written  authority  of  the  L.  B.  in  this  behalf,  for  the 
purpose  of  inspecting  the  same,  or  for  introducing  or  using 
therein  any  disinfecting  process,  and  the  expenses  incurred  by 
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the  said  L.  B.  in  introdaciDg  or  using  any  disinfecting  process 
shall  bo  recoverable  summarily  from  the  person  keeping  the 
lodging-house. 

Fine  for  refusal  to  admit,  at  any  time,  any  person  authorised  by  the 

B.  as  last  aforesaid,  not  excdg.  $10. 

If  in  any  case  in  which  the  L.  6.  are  empowered  to  recover     B  4S  ^pj^ 
any  expenses  summarily,  any  person  shall  deem  himself  to  be  Jj^  Bij^Sr** 
aggrieved  by  the  decision  of  the  said  L.  B.  thereupon,  he  may, 
within  14  days  after  notice  of  such  decision,  address  a  memorial 
to  the  C.  B.,  stating  the  grounds  of  his  complaint,  and  the  said 

C.  B.  may  make  such  order  in  the  matter  as  to  them  may  seem 
equitable,  and  the  order  so  made  shall  be  binding  and  conclusive 
upon  the  L.  B. ;  and  if  the  L.  B.  shaU  have  proceeded  to  re- 
cover such  expenses,  the  C.  B.  may,  if  they  shall  think  fit, 
direct  the  L.  B.  to  pay  the  person  so  proceeded  against  such 
sum  as  they  may  consider  to  be  a  just  compensation  for  the 
loss,  damage,  or  grievance  thereby  sustained  by  him.  {See  s.  67, 
infra.) 

L.  Bs.  of  G.  and  of  New-Am.  respectively,  shall  be  autho-      b  m  Prohibi- 
rised  to  apply  to  any  P.  Mag.  to  prohibit  the  establishment  «<«>*>'*«*«• 
therein  of  any  trade  or  occupation  which  may  be  reported  to 
them  by  the  H.  O.  to  be  dangerous  to  health. 

If  any  trade  or  occupation  be  carried  on  in  G.  or  New-Am.,      84B  improTe- 
so  as  to  be  injurious  to  health,  the  L.  B.  may,  on  the  report  of  y^  i^^radea 
the  H.  O.,  require  such  improvements  or  alterations  to  be  made  ^SJ^*"*** 
in  the  manner  of  conducting  or  carrying  on  such  trade  or  occu- 
pation as  the  B.  may  deem  expedient  (subject,  nevertheless,  to 
the  decision  of  the  P.  Mag.  for  the  dist.,  in  case  the  party 
proceeded  against  shall  thmk  fit  to  appeal  thereto  from  the 
requisition  of  the  B. 

Fine  on  the  person  or  persons  carrying  on  such  trade  or  occupation 
without  the  improvements  or  alterations  so  required  by  the  said  B.,  if 
confirmed  by  the  P.  Mag. ,  having  been  effected  in  a  reasonable  time  (to 
be  fixed  by  the  said  Mag.),  for  every  day  not  less  than  $5,  nor  more 
than  $10. 

All  police  officers  and  constables  shall  aid  and  assist  in  carry-  ofSswt^rto 
ing  out  the  provisions  and  objects  of  this  ord. ;  and  if  any  aanst  in  c^rjing 
violation  of  this  ord. ,  or  of  any  rules,  orders,  directions  or  bye-  ^^  ^^^ 
laws,  to  be  made  in  pursuance  thereof,  shall  become  known  to 
any  of  them  respectively,  he  shall  forthwith  report  the  same  to 
one  of  the  Coms.  of  H.,  H.  Os.,  or  Insps.  of  N.     The  Insp.- 
Gen.  of  P.  shall  issue  such  orders  and  instructions  for  the 
guidance  of  the  P.  F.  in  this  behalf  as  the  C.  B.  may,  with  the 

approval  of  the  Gov.,  direct. 
If  any  person  or  persons  shall  wilfully  violatef  or  refuse,  or     8  *^J5^^^* 

neglect  to  carry  out  any  of  the  orders  and  directions  made  or  to  ob^  c.  BoJd. 

be  nuide  by  the  C  B,  under  this  ord., 
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For  the  punishment  of  which  there  shall  be  no  special  provision — fine, 
not  excdg.  $50  nor  less  than  $10. 

If  any  person  or  persons  shall  wilfully  violate  any  bye-law  of 
any  L.  B,  duly  made^  confirmed^  and  publishedy  or  sJiall  re/use 
to  observe  any  directions  given  to  him  or  them  hy  the  Comrs.  of 
H.,  H.  Os.,  or  Insps.  of  N.  under  this  ord. — 

Fine,  not  excdg.  $10. 

Whosoever  mlfuUy  obstructs  any  Com.  of  H.  or  H.  0.,  or 
other  officer  or  person  duly  employed  in  the  execution  of  this  ord.  ; 
or  destroys  or  puUs  down,  injures  or  defaces  any  board  or  paper 
upon  which  any  bye-law,  notice,  or  other  matter  is  printed  or 
inscribed — 

Fine,  if  set  up  by  authority  of  C.  B.,  or  any  L.  B.,  not  excdg.  $5. 
Ss.  50-69  remte  to  making  and  carrying  out  labour  contracts,  for 
which  rates  are  to  be  levied. 

All  rates  made  or  collected  under  the  authority  of  this  ord. 
shaU  be  published,  and  shall  commence  and  be  payable  at  such 
time  or  times,  and  shall  be  made  in  such  manner  and  form,  and 
shall  be  collected  by  such  persons  as  the  L.  B.  shall  from  time 
to  time  appoint ;  and  if  any  person  assessed  to  any  such  rate 
fail  to  pay  the  same  when  due,  or  to  give  labour  in  lieu  thereof, 

(i.e.,  by  s.  53,  2  days*  labour  under  the  direction  of  the  Insp.  of  N.  in 
lieu  of  the  monthly  proportion  of  the  assessment,  on  giving  in  name  at 
the  commencement  of  each  month  as  desirous  of  commuting) 

for  the  space  of  14  days  after  the  same  shall  have  been  lawfully 
demanded  in  writing,  such  rates  may  be  recovered  summarily. 

The  production  of  the  books,  or  of  an  extract  thereof,  duly 
certified  by  any  two  or  more  members  of  the  L.  B.,  purporting 
to  contain  any  rate  or  assessment  made  under  this  ord.,  shall, 
without  any  other  evidence  whatsoever,  be  received  as  evidence 
of  the  making  and  validity  of  the  rates  mentioned  therein. 

Where  not  otherwise  provided  for,  any  penalty  or  forfeiture  under 
$50  may  be  prosecuted  for  with  costs  in  a  summary  manner  by  any 
Com.  of  H.,  H.  O.,  or  Insp.  of  N.,  under  ords.  19,  '56,  and  5,  '68,  an^ 
when  recovered  to  be  paid  \  to  prosecutor  (ord.  4,  '66,  p.  147)  and  ^  to 
H.  M.,  etc. ;  and  if  above  $50,  shall  be  recovered  before  the  Inf.  Crim. 
Court.    As  to  joint  owners,  see  s.  74,  p.  148. 

Js.  P.,  being  also  members  of  any  L.  B.,  may,  notwithstanding  their 
being  such  members,  exercise  the  jurisdiction  vested  in  them  as  such 
Js.  P.  under  this  ord.  As  to  designation  of  deft.,  see  s.  75.  As  to  recovery 
of  rates,  ses  s.  76,  p.  148. 

S.  65  incorporates  Justices,  etc. ,  Protection  ord.  31,  '50.  See  Intro., 
p.  viii. 

For  the  purposes  of  any  audit  and  examination  of  accounts 
under  this  ord.,  every  auditor  may,  from  time  to  time,  if  he  shall 
think  it  necessary,  by  summons  in  writing,  require  the  production 
before  him  of  aU  books,  deeds,  contracts,  accounts,  vouchers,  and 
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aU  Other  documents  and  papers^  and  may  require  any  person 
holding  or  accountable  /or  any  such  hooks^  etc.,  to  appear  be/ore 
him  at  any  such  audit  and  examination,  or  adjournment  thereof, 
and  to  mf^e  and  sign  a  declaration  with  respect  to  the  same : — 

Fine,  on  any  person  neglecting  or  refusing  so  to  do,  or  to  produce  any 
such  books,  de^s,  contracts,  accounts,  vouchers,  documents,  or  papers, 
or  to  make  or  sign  such  declaration,  $10. 

By  8.  66  officers  are  not  to  be  personally  liable  for  acts  done ;  any 
expenses  incurred  by  them  to  be  refunded  from  the  rates. 

C.  B.  authorised  to  make  (alter  or  repeal)  bye-laws  for  the  sanitary   -  *JL5[*"**^^ 
care  of  the  ports  and  of  seamen,  and  other  persons  belonging  to  vessels    **  P"*^ 
therein,,  or  in  any  of  the  rivers  or  creeks — to  be  appro?ed  by  the  Gov. 
and  C.  of  P. — to  be  binding  when  published  in  O.  €f. 

Every  person  committing  a  breach  of  any  thereof, 

Fine,  not  excdg.  $48  and  not  less  than  $10  ;  in  case  of  a  continuing 
offence,  a  further  penalty  not  excdg.  $10  each  day  after  notice  of  breach 
from  any  person  authorised  to  prosecute.  Production  of  O.  ^.  to  be 
evidence  of  bye-laws. 

C.  B.  may  appoint  such  persons  as  they  may  from  time  to  time  select, 
to  prosecute  for  oreaches  of  such  bye-laws,  or  of  any  orders  and  directions 
nuMie  or  to  be  made  by  them  under  ord.  5,  '52.  Production  of  a  depu- 
tation in  writing  purporting  to  be  signed  by  the  Chairman  of  the  B., 
without  further  proof,  to  be  evidence  of  authority  to  prosecute. 

On  conviction  and  order  to  pay  penalty  for  breach  of  bye-laws  or  orders 
and  directions  under  ord.  5,  52,  in  default  of  immediate  payment,  deft, 
to  be  committed,  with  or  without  h.  L,  not  excdg.  3  months,  unless 
penalty  and  costs  sooner  paid. 

Procedure  under  ord.  19,  '56,  half  fine,  etc.,  to  prosecutor  and  half  to 
Crown,  notwg.  ord.  5,  '62,  s.  62  (which  gave  whole  to  the  Crown,  but 
is  amended  in  this  work). 

8.  6.    Conviction  or  warrant  not  to  be  quashed  for  want  of  form. 

8.  7  empowers  C.  B. ,  by  bye-laws,  to  fix  the  time  within  which  seamen 
on  board  vessels  shall  be  sent  to  hospital  after  being  taken  ill.  Pending 
such  bye-law  ord.  19,  '50  in  that  behalf  to  be  suspended. 

See  ord.  10,  78,  "  Villages,"  ss.  102,  105. 

If  any  person  shall  think  himself  aggrieved  hy  any  order  or 
claim  made  upon  him  hy  any  L.  B.  in  carrying  oat  this  ord., 
he  may  appeal  to  the  C.  B.,  whose  decision  thereon  shall  he 
final  and  conclusive,  on  giving  to  the  L.  B.  14  days*  notice. 

Fall  compensation  may  he  made  oat  of  the  local  rates  to  he 
levied  ander  this  ord.,  to  all  persons  sastaining  any  damage  hy 
reason  of  the  exercise  of  any  of  the  powers  of  this  ord.  in  the 
district  in  which  such  rates  are  leviable ;  and  in  case  of  dispute 
as  to  the  amount,  the  same  shall  be  settled  by  the  C.  B. ;  or  if 
the  compensation  do  not  exceed  $50,  the  same  may  bo  ascer- 
tained and  recovered  before  2  Justices  summarily. 

S.  69  precludes  interference  with  Crown  works  or  private  drainage. 
S.  70  gives  the  power  of  entering  upon  lands  and  premises  for  making 
surveys. 
S.  71  relates  to  the  time  for  repayment  of  loans. 

Every  person  who  upon  any  examination  under  the  provisions  of  this 


BS. 


ORD  0, '62 


8  67  Appeal  to 
Centnae. 


8  68Compai- 
saiioo  for 
danutgOL 


8  72  Pwjwy- 


148 


MAGISTERIAL  LAW. 


OSD  6,  '52 


BTSSenrioeof 
prooQse. 


B  74  One  of 

•OTeral  ocMlefts. 
maybeprooeeded 


S76D«igna- 
tionofdoft. 


8  76. 


8  77. 


ord.  shall  wUfully  and  corruptly  give  false  evidence  shall  be  liable  to  the 
penalties  inflicted  upon  persons  guilty  of  wilful  and  corrupt  perjury. 

Any  summons,  notice,  writ,  or  proceeding  of  any  kind  whatsoever  to 
be  served  upon  any  L.  B.  may  be  served  by  being  delivered  to  the 
Chairman  personally,  or  at  his  place  of  abode  ;  or  in  case  of  his  absence 
to  any  other  member  of  the  B.  personally,  or  at  his  place  of  abode ;  and 
in  all  cases  in  which  any  notice  is  by  this  ord.  required  to  be  given  to 
the  owner  or  occupier  of  any  premises  it  shall  be  suflicient  to  address  the 
notice  to  them  by  the  description  of  the  "  owner  '*  or  "  occupier  "  (as  the 
case  may  require)  of  the  premises  (naming  them)  in  respect  of  which 
the  notice  is  given,  without  further  name  or  description ;  and  the  notice 
shall  be  served  upon  them  or  one  of  them,  as  the  case  may  require, 
either  personally  or  by  delivering  the  same  to  some  inmate  of  his  or  their 
place  of  abode,  or  in  the  case  of  the  occupier  (and  also  in  case  of  the 
owner,  if  his  place  of  abode  be  unknown)  upon  any  inmate  of  the  last 
mentioned  premises,  or  if  such  premises  be  unoccupied,  then,  in  case  the 
notice  is  required  to  be  served  upon  the  occupier  (and  in  case  of  the 
owner  also,  if  his  residence  be  unknown),  it  shall  be  sufficient  to  fix  the 
notice  upon  some  conspicuous  part  of  the  premises. 

In  case  of  any  demand  or  complaint,  under  this  ord.,  to  which  two  or 
more  owners  or  occupiers  of  premises  may  be  jointly  answerable,  it  shall 
be  sufficient  to  proceed  against  any  one  or  more  of  them,  without  in  any 
manner  proceeoing  against  the  other  or  others  of  them;  but  nothing 
herein  contained  shall  prevent  the  parties  so  proceeded  against  from 
recovering  contribution  in  any  case  in  which  they  would  be  entitled  to 
contribution  by  law. 

Wherever  in  any  proceeding  under  this  ord. ,  whether  written  or  other- 
wise, it  shall  become  necessary  to  mention  or  refer  to  the  owner  or 
occupier  of  any  house,  building,  or  tenement  whatsoever,  it  shall  be 
sufficient  to  designate  him  as  the  owner  or  occupier  of  such  house, 
building,  or  tenement  respectively,  without  name  or  further  description. 

Complaints  or  informations  for  the  recovery  of  any  rate  or  sum  of 
money,  or  any  fine  or  penalty  (already  provided  for  by  s,  62 —  ?)  not 
excdg.  $60,  or  for  the  punishment  of  any  oflEence  (ords.  19,  '56,  and 
5,  '68) :  fines  and  penalties  excdg.  $60,  but  not  excdg.  $240,  recoverable 
by  any  person  before  the  Inl  Crim.  Court. 

Construction  Clause. 
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Ord.  18,  '60. 
N.B. — One  8.  J.  P.  can  act  under  this  ord.,  ord.  11,  *58,  Intro.,  p.  viii. 

**  Baker  "= every  person  making  or  who  shall  make  or  sell 
or  expose  h.  for  sale. 

Extent  of  ord.  This  ord.  is  held  not  to  apply  to  the  casual  act  of  selling  a  loaf  on  the 
highroad,  but  to  bakers  and  persons  selling  or  exposing  bread  for  sale  as 
an  ordinary  trade  (Thome  v.  Muddle,  2  R.  C,  236) ;  nor  to  the  casual 
employment  of  a  seller  during  temporary  absence.  (Thome  r.  Eraser, 
2  R.  0.,  236.) 

8 1  What  Every  baker  or  seller  of  b.  may  make  and  sell,  or  offer  for 

b.  may  be  ^  i 

■old. 
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sale,  in  his  shop,  or  to  deliver  to  his  eastomer  or  cnstomers,  b. 

made  of  flower  or  meal  of  wheat,  barley,  rye,  oats,  backwheat, 
.  Indian  com,  peas,  beans,  rice,  plantains,  yamt?,  or  potatoes,  or 

'  any  of  them,  and  with  any  common  salt,  fresh  water,  eggs, 
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milk,  barm,  leaven,  potato,  or  other  yeast,  and  mixed  in  such 
proportions,  as  he  shall  think  fit,  and  with  no  other  ingredient 
or  matter  whatsoever,  subject  to  the  regulations  hereunder. 

No  baker  or  seller  of  b.  to  make  and  sell,  or  offer  for  sale  in      B  »  w«aght  or 
his  shop,  or  deliver  to  his  customer  or  customers,  b.  made  of  **"  *^**^**^ 
any  other  weight  or  size  than  in  loaves  4  lbs.,  2  lbs.,  1  lb.,  |  lb., 
4  oz.,  respectively,  avoirdupois  weight.     All  b.  shall  be  sold  by 
weight. 

La  case  any  laker  or  seller  of  b,  shall  sell  or  cause  to  be  sold  b.      8h«ii  beaoW 
in  any  other  manner  than  in  loaves  of  the  sizes  and  weights  afore-   ^  *«Mn»*^ 
saidf  and  by  weight — 

Fine,  not  excdg.  $10. 

This  ord.  shall  not  prevent  or  hinder  any  such  baker  or  seller  fanij'lSiI!"** 
of  b.  from  selling  b.,  usually  sold  under  the  denomination  of 
French  or  fancy  b.,  or  rolls,  without  weighing  the  same. 

Every  baker  or  seller  of  b.  in  the  sale  of  b.,  shall  use  avoirdu-   ^\^!^^' 
pots  weight  of  16  oz.  to  the  lb.,  according  to  the  standard  of  the 
Insp.  of  import  duties,  and  the  several  gradations  of  the  same 
for  any  less  quantity  than  a  lb. : — 

In  default,  fine,  not  excdg.  $23,  nor  less  than  $10. 

Every  baker  or  seller  of  b.  shall  cause  to  be  fixed  on  some  ^Sjl^^Sd^ 
conspicuous  part  of  his  shop,  on  or  near  the  counter,  a  beam  weighu,  «to.,  in 
and  scales  with  proper  avoirdupois  weights,  or  other  sufficient  '^^ 
balance  as  aforesaid,  in  order  that  all  b.  there  sold  may  from 
time  to  time  be  weighed  in  the  presence  of  the  purchaser  or 
purchasers  thereof,  except  as  aforesaid.     Any  baker  or  seller  of 
b.  neglecting  to  fix  such  beam  and  scales  or  other  sufficient  balance, 
in  manner  aforesaid,  or  to  provide  and  keep  for  use  proper  beam 
and  scales  and  proper  weights  or  balance  as  aforesaid,  or  having 
or  using  in  the  sale  of  b,  any  other  kind  of  weights,  or  any  incorrect 
or  false  beam  or  scales  or  balance,  or  any  false  weighty  not  being 
of  the  kind  of  weights  or  of  the  weight  it  purports  to  be,  accord- 
ing to  the  standard  aforesaid — 

Fine,  not  excdg.  $23,  nor  less  than  $10. 

Every  baker  or  seller  of  b.,  and  every  journeyman,  servant,  y-^c^^ttl**^ 
or  other  person  employed  by  such  baker  or  seller  of  b.,  who 
shall  convey  or  carry  out  b.  for  sale  in  any  cart,  carriage,  bar- 
row, tray,  basket,  or  otherwise,  shall  be  provided  with  and  shall 
constantly  carry  a  correct  beam  and  scales  with  proper  weights, 
or  other  sufficient  balance  as  aforesaid,  in  order  that  all  b.  sold 
by  every  such  baker,  etc.,  may  be  weighed  in  the  presence  of 
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the  purchaser  thereof,  except  as  aforesaid.  Any  baker,  etc., 
catTying  out  or  delivering  any  h.  without  being  provided  with  such 
beam  and  scales,  with  proper  weights,  or  other  sufficient  balance, 
or  whose  weight  shall  be  deficient  in  their  due  weight  according  to 
the  standard  aforesaid,  or  at  any  time  re/using  to  weigh  any  h. 
purchased  of  him,  or  delivered  by  his  journeymen,  etc.,  in  the 
presence  of  the  person  or  persons  purchasing  or  receiving  the 
same — 

Fine,  not  excdg.  $23,  nor  less  than  $10. 

Ko  baker  or  other  person  who  shall  make  b.  for  sale,  nor  any 
journeyman  or  other  servant  of  any  such  baker  or  other  person, 
shall  at  any  time  or  times  in  the  making  of  b.  for  sale  use  any 
micture  or  ingredient  whtLiaoeweT  in  the  making  of  such  b.,  other 
than  and  except  as  hereinbefore  mentioned,  on  any  account  or 
under  any  colour  or  pretence  whatsoever  : — 

Fine,  on  master,  journeyman,  servant,  or  other  person  offending,  not 
excdg.  $48,  nor  less  than  $23.    See  as  to  2nd  offence,  s.  16,  p.  152. 

The  person  charged  under  ss.  6,  10  must  be  shown  to  answer  the 
description  contained  in  it.    (De  Govia  v.  Greenslade,  1  R.  C,  228.) 

If  any  person  shall  put  into  any  cornmeal  or  flour  intended 
for  sale  or  for  the  manufacture  of  b.,  any  sour  or  damaged  com- 
meal  or  flour,  or  any  ingredient  or  muvture  whatsoever,  not  being 
cornmeal  or  flour  ;  or  if  any  person  shall  knowingly  sell  or  offer 
or  expose  for  sale,  either  separately  or  mixed,  any  meal  or  flour 
of  one  sort  of  corn  or  grain  as  the  meal  or  flour  of  any  other  sort 
of  com  or  grain,  or  any  ingredient  whatsoever  mixed  with  the  meal 
or  flour  so  sold  or  offered  or  exposed  for  sale — 

Fine.,  not  excdg.  $48,  nor  less  than  $23. 

Every  person  who  shall  make  for  sale  or  sell  or  expose  for 
sale  any  b.  made  wholly  or  partially  of  peas,  beans,  plantains, 
yams,  or  potatoes,  or  of  any  sort  of  com  or  grain  other  than 
wheat,  shall  cause  all  such  b.  to  be  marked  wi^  a  large  Roman 
M  ;  any  person  at  any  time  making  or  selling,  or  exposing  for  sale, 
any  such  b.  without  such  mark  as  hereinbefore  directed — 

Fine,  per  lb.  weight,  and  in  proportion  for  less  quantity,  not  excdg.  $2. 

Any  J.  P.,  Commissary,  police  officer,  or  constable,  authorised  by 
warrant  (which  warrant  any  J.  P.  may  grant),  may  enter  at  seasonable 
times  in  the  day  time,  into  any  house,  G^op,  stall,  bakehouse,  warehouse, 
outhouse,  or  ground  of  or  belonging  to  any  baker,  and  search  and  ex- 
amine whether  any  mixture  or  mgredient,  not  the  genuine  produce  of 
the  grain  of  such  meal  or  flour,  shall  have  been  mixed  up  with  or  put 
into  any  meal  or  flour  in  the  possession  of  such  baker,  whereby  the  purity 
of  any  meal  or  flour  is  or  shall  be  in  anywise  adulterated,  Or  whether 
any  mixture  or  ingredient  other  than  is  allowed  by  this  ord.  shall  have 
been  mixed  up  with  or  put  into  any  dough  or  b.  in  the  possession  of  any 
such  baker  or  other  person,  whereby  any  such  dough  or  b.  is  or  shall  be 
in  anywise  adulterated  ; — And  also  may  search  for  any  mixture  or  ingre- 
dient which  may  be  intended  to  be  used  in  or  for  any  such  adulteration 
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or  mixture ; — And  if  on  any  sach  search  it  shall  appear  that  an j  such 
Boeal,  flour,  dough,  or  b.  so  found  shall  have  been  adulterated  by  the 
person  in  whose  possession  it  shall  then  be,  or  any  mixture  or  ingredient 
shall  be  found  which  shall  seem  to  have  been  deposited  there  in  order  to 
be  used  in  the  adulteration  of  meal,  flour,  or  b.,  then  every  J.  P.,  Com- 
misary,  and  officer  authorised  as  aforesaid,  respectively,  may  seize  and 
take  auy  meal,  flour,  dough,  or  b.  which  shall  be  found  iu  any  such 
search,  and  deemed  to  have  been  adulterated,  and  all  ingredients  and 
mixtures  which  shall  be  found  and  deemed  to  have  been  used,  or  intended 
to  be  used  in  or  for  any  such  adulteration  as  aforesaid  ; — And  such  part 
thereof  as  shall  be  seized  as  aforesaid  shall,  with  all  convenient  speed 
after  seizure,  be  carried  to  a  J.  P.,  and  if  any  J.  P.  who  shall  make  any 
such  seizure  in  pursuance  to  this  ord.,  or  to  whom  anything  so  seized 
under  this  ord.  shall  be  brought,  shall  adjudge  that  any  such  mea],  flour, 
dough,  or  b.  so  seized  shall  have  been  adulterated  by  any  mixture  or 
ingredient  put  therein  other  than  is  allowed  by  this  ord.,  or  shall  adjudge 
that  any  ingredient  or  mixture  so  found  as  aforesaid  shall  have  been 
deposited  or  kept  where  so  found  for  the  purpose  of  adulterating  meal, 
flour,  or  b. ,  then  and  in  any  such  case  every  such  J.  P.,  or  Commissary, 
is  hereby  required  to  destroy  the  same,  or  to  dispose  of  the  same  for 
some  public  purpose. 

Every  baker,  in  whose  house ^  shop,  stall,  bakehouse,  ware- 
house, onthouse,  groond,  or  possessioD,  any  ingredient  or  mixture 
shall  he  found  which  shallj  after  due  examination,  be  adjudged  to 
have  been  deposited  there /<>r  the  purpose  of  being  used  in  adul- 
terating nieal,  flour ,  or  b. — 

Fine  on  1st  offence,  not  less  than  $10,  and  not  excdg.  $23  ;  subsequent 
offence,  not  less  than  $23,  and  not  excdg.  $48 ;  as  to  2nd  offence,  s.  16, 
p.  152. 

If  any  baker  shall  at  any  time  make  complaint  to  any  J.  P.,  and  make 

appear  to  him  that  any  offence  which  such  baker  shaU  have  been  charged 

-with,  and  for  which  he  shall  have  incurred  and  paid  any  penalty  under 

Uiis  ord. ,  shall  have  been  occasioned  by  or  through  the  wilful  act,  n^lect, 

or  default  of  any  journeyman  or  other  servant  employed  by  or  under  such 

person  so  making  complaint,  then  and  in  any  such  case  any  such  J.  P. 

may  and  is  hereby  required  to  issue  out  his  warrant  under  his  hand  for 

bringing  any  such  journeyman  or  servant  before  himself  and  other  J.  P.  or 

Js.  P. ,  or  any  2  or  more  Js.  P.,  who  may  examine  into  such  complaint,  and 

on  proof  thereof  adjudge  and  order  that  a  reasonable  sum  of  money,  not 

to  exceed  $48,  shall  be  paid  by  any  such  journeyman  or  servant  to  his 

master  by  way  of  recompense  to  him  for  the  money  he  shall  have  paid 

by  reason  of  the  wilful  act,  neglect,  or  default  of  any  such  journeyman 

or  servant. 

No  master,  nor  journeyman,  nor  other  person  exercising  or     s  la  Baking, 

employed  in  the  trade  or  calling  of  a  baker  shall  on  the  Lord!s  ^j^^*^ 

Day,  or  on  any  part  thereof,  make  or  bake  any  6.,  rolls,  or  cakes 

of  any  sort  or  kind  ; — ^Nor  shall,  on  any  other  part  of  the  said 

day,  after  the  hour  of  W  a.m.,  sell  or  expose  for  sale,  or  permit 

or  suffer  io  be  sold  or  exposed  for  sale,  any  b.,  rolls,  or  csikes  of 

any  sort  or  kind  ; — Or  bake  or  deliver,  or  permit  or  suffer  to  be 

baked  or  delivered,  any  meat,  pudding,  pie,  tart,  or  victuals ; — Or 

in  any  other  manner  exercise  tlie  trade  or  calling  of  a  baker ; — Or 

be  engaged  or  empUry^d  in  the  business  or  occupation  thereof  {save 
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and  except  so  far  as  may  be  necessary  in  setting  and  superin- 
tending the  sponge  to  prepare  the  b.  or  dough  for  the  following 
day*s  baking : — 

On  conviction  within  6  days  from  commission — Ist  offence,  $2 ;  2nd 
offence,  $5;  subsequent  offence,  $10. 

In  case  any  person  or  persons  shall  resist  or  make  forcible 
opposition  against  any  person  employed  in  the  due  execution  of  this 
ord, — 

Fine,  not  less  than  $23,  and  not  excdg.  $48. 

Informers  entitled  to  one-fourth  part  of  the  fines,  etc.,  after  payment 
of  all  costs,  etc. 

Every  person  informing,  and  every  other  person,  shall  be  deemed, 
taken,  and  considered  a  good  and  competent  witness,  notwithstanding 
he  shall  be  entitled  to  a  part  or  portion  of  any  such  fine,  etc.  One  half 
of  the  balance  of  fines,  etc.,  to  be  paid  to  the  officer  who  shall  detain, 
seize,  complain,  or  sue,  and  the  other  half  to  the  Colony.  Every  officer 
and  person  who  shall  detain,  etc.,  shall  be  a  competent  witness,  not- 
withstanding he  shall  be  interested  in  any  such  fine,  etc. 

Procedure  under  ords.  19,  '56  and  5,  *68.  Impr.  for  non-payment  of 
fine  to  be  with  or  without  h.  1. 

Whenever  any  baker  or  other  person  shall  be  convicted  of  a  2nd  offence 
under  ss.  6  or  10,  in  addition  to  all  other  pains  and  penalties,  the 
offender's  name,  place  of  abode,  and  offence  shall  be  published,  at  the 
expense  of  the  party  convicted,  in  some  newspaper  of  the  Colony. 

iS.  17  relates  to  actions  against  officers,  etc.,  acting  hereunder. 
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BUKIAL. 

Ord.  20,  '60— Amsterdam. 

Repeal  of  ord.  17,  '49. 

Upon  complaint  made,  and  due  proof  thereof,  before  an  Inf. 
Crim.  Court  that  any  person  has  buried  or  caused  to  be  buried 
any  corpse  in  any  yard,  garden,  or  premises  within  the  town  of 
New- Am.,  except  in  the  public  burial  ground,  or  in  the  burial 
ground  attached  to  the  Scotch  Church  in  said  town — 

Fine,  for  benefit  of  Town  fund,  not  excdg.  $96,  nor  less  than  $50 ;  in 
default,  impr.,  not  excdg.  2  m.,  unless  sooner  paid. 

Ord.  25,  *60--Georgetown. 

Upon  complaint  made,  and  due  proof  thereof,  before  the  Inf. 
Crim.  Court  for  Dem.,  that  any  person  shall  have  buried,  or 
caused  to  be  buried,  any  corpse  in  any  yard,  garden,  or  premises, 
within  the  limits  of  the  city  of  G. : — 

Fine,  not  excdg.  $96,  nor  less  than  $50;  in  default,  impr.,  not 
excdg.  2  m. :  payable,  under  ord.  5,  72,  to  Town  Clerk  in  aid  of  Town 
funds. 
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CATTLE  DISEASE. 

Ord.  18,  '69. 

Whereas  it  is  necessary  to  prohibit  the  importation  of  cattle 
Buffering  from  contagions  or  infectious  disease — s.  1.  Power  for 
^e  Gov.  to  proclaim  any  island  or  place  infected  with  the  cattle 
disease. 

No  cow,  bull,  ox,  steer,  heifer,  or  calf,  shall  be  imported  from 
any  island  or  place  so  declared  by  sach  proclamation  to  be  in- 
fected with  the  cattle  disease  ;  and  no  cow,  etc.,  broaght  from 
any  sneh  island  or  place  shall  be  permitted  to  be  landed,  and 
if  landed,  shall  be  immediately  slaughtered. 

Every  animal  slaughtered  under  s.  2  shall  be  buried  as  soon 
&s  possible  in  its  skin,  and  covered  with  a  sufficient  quantity  of 
quick-lime  or  other  disinfectant,  and  with  not  less  than  4  feet 
of  earth. 

It  shall  not  be  lawful  to  land  any  carcase,  or  any  part  thereof, 
of  any  cow,  bull,  ox,  steer,  heifer,  or  calf  brought  from  any 
island  or  place  declared  to  be  infected  with  the  cattle  disease, 
and  any  such  carcase  or  any  part  thereof  which  shall  be  so 
landed  shall  be  immediately  buried  as  in  s.  8. 

Any  person  landing  or  aUempting  to  land,  and  all  persons  con- 
cemtd  in  the  landing  of,  any  cow,  hull,  ox,  steer,  heifer,  or  calf,  or 
of  any  carcase  or  of  any  part  thereof  of  any  cow,  etc.,  brought  from 
any  island  or  place  declared  to  he  infected  with  the  cattle  disease — 

Fine,  not  ezedg.  $96  for  each  animal  or  carcase  or  part  of  same — ords. 
19,  '56  and  3  &  5,  '68. 

Every  officer  of  Colonial  customs  and  every  p.  constable 
shall  have  full  power  to  seize,  destroy,  and  slaughter  all  such 
eows,  bulls,  oxen,  steers,  heifers,  or  calves,  and  to  bury  the 
carcases  thereof,  and  to  seize  and  bury  all  such  carcases  of  all 
gueh  [cows,  omitted]  bulls,  etc.,  as  may  be  landed  in  this  Colony 
contrary  to  the  provisions  hereof. 
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CLEKGY. 

Ord.  16,  '61. 

«  The  Ch.  of  E.  Clergy  Discipline  Ord.,  1861.'' 
**  Clerk  '*  =  every  rector,  incumbent,  curate,  chaplain,  or  other 
clergyman  or  minister  in  holy  orders,  of  the  united  church  of 
Jlng.  and  Ir. ,  licensed  or  authorised  by  the  Bishop  to  officiate 
within  the  diocese  and  see  of  Guiana. 
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Power  for  the  Bishop  to  appomt,  duriog  good  behaviour,  as 
legal  assessor,  a  barrister-at-law,  advocate,  or  attomey-at-law,  of 
not  less  than  7  years'  standing — (notice  thereof  to  be  pablished 
in  the  0.  G.) — and  a  temporary  deputy. 

Power  for  the  clerks  of  the  diocese  to  appoint,  by  periodical 
election,  a  clerical  assessor  to  the  Bishop,  who  must  be  an  arch- 
deacon, or  a  clork,  being  a  priest  of  not  less  than  7  years*  stand- 
ing— (notice  to  be  published  in  the  O.  G.) — to  hold  office  for  6 
years ;  temporary  deputy  may  be  appointed. 

S.  5  empowers  Bishop  to  appoint  time  and  place  of  election. 

The  votes  may  be  given  either  personally  or  by  proxy 
(Form  A  in  Sched.).  Election  to  be  determined  by  majority  of 
votes  and  proxies;  the  chairman  of  the  meeting  (any  clerk 
selected  by  the  majority)  may  vote,  as  principal  and  proxy,  and 
have  a  casting  vote ;  and  must  notify  the  result  to  the  Bishop. 

The  Reg.  of  the  diocese  shall  act  as  Sec.  at  meetings,  and  no 
person  shall  be  entitled  to  vote  as  a  proxy,  unless  Ihe  instru- 
ment appointing  such  proxy  have  been  transmitted  to  such  Reg. 
24  hours  before  the  time  appointed  for  holding  the  meeting. 

Within  14  days  after  the  election,  any  person  who  may  dis- 
pute the  correctness  thereof  may  petition  the  Gov.  and  C.  of  P., 
setting  forth  the  grounds  of  his  objection,  and  shall  be  bound, 
within  the  said  14  days,  to  deposit  with  the  Rec.-Gen.  $100  for 
costs,  and  to  serve  a  copy  of  his  petition  upon  the  cler.  assessor 
elected ;  and  the  Gov.  and  C.  of  P.  shall  have  full  power  and 
authority,  after  due  enquiry,  to  declare  the  election  valid  or 
void,  as  the  case  may  be,  or  to  make  such  other  order  as  to  them 
shall  seem  proper — the  cler.  assessor  elected  being  entitled  to 
act  until  unseated. 

Power  for  Gov.  and  C.  of  P.  to  summon  witnesses,  etc. 

Evidence  on  oath — perjury. 

Whenever  any  Clerk  shall  be  guilty  of  any  immorality,  or 
other  act  or  conduct  unbecoming  a  Christian  minister,  or  of 
gross  or  habitual  neglect  of  ministerial  duty,  he  shs^  be  punish- 
able by  suspension  or  deprivation,  by  sentence  of  the  Bishop 
subject  to  this  ord.,  according  to  the  nature  of  the  offence ;  pro- 
vided such  offence,  if  committed  in  E.,  would  subject  such  clerk 
to  deprivation  by  the  ecclesiastical  law  of  E. 

If  any  clerk  shall,  to  the  knowledge  or  belief  of  the  Bishop,  be 
charged  and  accused,  by  common  report,  with  any  offence  or 
neglect  of  duty  punishable  by  this  ord. ;  and  if  any  person  shall 
deliver  a  charge  in  writing  to  the  Bishop,  setting  forth  the  belief 
of  such  person  that  any  clerk  has  been  guilty  of  any  such  offence 
or  neglect  of  duty,  the  Bishop  shall,  at  discretion,  issue  a  Com- 
mission, s.  13. 

The  Commission  to  be  issued  by  the  Bishop  (Form  B,  Sched.) 
shall  be  directed  to  any  2  clerks,  priests  of  7  years'  standing,  to 
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be  chosen  by  the  Bishop,  and  to  any  St.  Mag.  to  be  appointed  by 
the  Gov.,  who  shall  have  fall  power  to  inquire  into  the  charges 
against  the  accased  party,  to  cite  him  before  them,  to  summon 
all  necessary  witnesses  and  examine  them  npon  oath,  (or  affirma- 
tion,) to  adjourn  not  excdg.  1  week  at  a  time,  and  in  case  the 
accused  party,  being  duly  cited  to  appear,  shall  not  attend,  or 
shall  refuse  to  answer,  to  proceed  ex  parte ;  and  the  accused 
party,  if  he  shall  attend,  may  cross-examine  the  witnesses,  by 
himself  or  by  his  counsel  or  attorney ;  and  all  such  preliminary 
proceedings  shall  be  public,  unless  on  the  special  application  of 
the  party  accused  the  Comrs.  shall  direct  that  the  same  or  any 
part  thereof  shall  be  private. 

The  citation  or  summons  of  the  Comrs.  to  the  accused  shall 
set  forth  : — (1)  Where  a  charge  shall  be  delivered — the  name  and 
place  of  abode  of  the  party  delivering  the  same ;  and,  in  all 
cases,  the  time  when,  and  the  place  where,  each  offence  is  alleged 
or  reported  to  have  been  committed,  and  the  nature  thereof, 
with  reasonable  precision  ;  (2)  the  names  of  the  Comrs.  and  the 
time  and  place  appointed  for  their  sitting. 

A  copy  shall  be  served  personally  on  the  accused,  or  at  his 
usual  or  last  known  place  of  abode,  10  clear  days  before  the 
enquiry,  and  in  default  all  proceedings  thereunder  shall  be  void, 
unless  the  accused  shall  voluntarily  appear. 

After  the  enquiry  shall  have  been  concluded,  the  Comrs.,  or  a 
majority  of  them,  shall  transmit  to  the  Bishop,  under  their 
hands,  the  depositions  of  witnesses,  and  their  report,  whether 
or  not  there  be  sufficient  primd  facie  ground  for  instituting  pro- 
ceedings against  the  party  accused  under  this  ord.,  which  shall 
be  filed  in  the  Reg.  of  the  diocese ;  and  the  Bishop  shall,  upon 
the  application  of  any  party  interested,  cause  to  be  delivered  to 
such  party  a  copy  of  the  said  depositions  on  payment  to  the 
Reg.  of  the  diocese  of  25c.  for  each  folio  of  90  words. 

If  the  Comrs.,  or  a  majority,  shall  report  that  there  is  no 
sufficient  primd  facie  ground  for  instituting  proceedings,  their 
report  shall  operate  to  prevent  any  further  proceedings  on  that 
complaint,  and  a  certified  copy  thereof  shall  be  given  by  the 
Reg.  to  the  party  accused. 

In  aU  cases  where  proceedings  shall  have  been  commenced 
under  this  ord.  against  any  clerk,  the  Bishop  may,  with  the 
consent  of  such  clerk,  and  of  the  party  complaining  (if  any),  in 
writing,  pronounce  without  any  further  proceedings  sentence 
(enforceable  as  any  other  sentence),  not  excdg.  the  sentence 
which  might  be  pronounced  after  trial. 

If  the  Comrs.,  or  a  majority,  shall  report  that  there  is  sufficient 
primd  facie  ground  for  instituting  proceedings,  they  (or  minority) 
shall  also  drav^  up  and  sign  a  presentment,  setting  forth  with 
reasonable  precision  the  particular  offence  or  offences  for  which 
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the  party  accused  ought  to  he  tried,  and  shall  forthwith  transmit 
the  same  to  the  Bishop,  along  with  their  report  under  the  Com- 
mission, and  the  Reg.  shall  cause  a  copy  of  the  report  and  pre- 
sentment to  he  served  personally  on  the  accused,  or  at  his  usual 
or  last  known  place  of  abode  ;  no  further  proceedings  until  14 
days  after  service. 

The  Bishop,  by  writing  under  his  hand,  to  be  served  (as  in 
8.  19),  may  require  the  accused  to  appear  before  him  at  any 
place  within  the  diocese,  and  at  any  time  after  the  expiration  of 
the  said  14  days,  and  to  make  answer  to  the  said  presentment 
within  such  time  as  he  shall  deem  reasonable  :  and  if  the 
accused  shall  appear  and  by  his  answer  admit  the  truth  of  the 
presentment,  the  Bishop  shall  then,  or  on  some  convenient  day 
thereafter,  proceed  to  pronounce  sentence  thereupon. 

If  the  party  accused  shall  refuse  or  neglect  to  appear  and 
make  answer  to  the  said  presentment,  or  shall  make  any 
answer  other  than  an  unqualified  admission  of  the  truth  thereof, 
the  Bishop  shall  proceed  to  hold  a  Court  under  this  ord.,  and  to 
hear  the  cause,  with  the  assistance  of  his  legal  and  cler.  ass., 
who  shall  be  entitled  to  vote  upon  all  questions  that  may  arise 
during  the  hearing,  and  the  finding  shall  be  that  of  the  majority 
of  the  Court,  including  the  ass. ;  and  in  the  event  of  the 
accused  being  found  guilty,  the  said  majority  shall  further 
declare  whether  the  offence  of  which  he  was  found  was  one  for 
which  deprivation  might  or  might  not  be  legally  inflicted  ;  and 
the  Bishop  shall  then,  or  at  some  convenient  day  thereafter, 
proceed  to  pronounce  sentence  in  accordance  with  such 
finding. 

The  Beg.  of  the  diocese  shall  act  as  clerk — adjournments — 
counsel  or  attorney  allowed  either  party — witnesses  sworn — 
depositions  taken — other  proceedings  as  in  Sup.  Cr.  C. 

In  case  sentence  of  suspension  shall  be  pronounced  by  the 
Bishop,  the  same  shall  be  certified  by  him  to  the  Gov.,  and  the 
stipend  of  the  clerk  so  suspended  shall  be  applicable,  in  the  first 
place,  to  payment  of  any  curate  or  substitute  who  shall  be 
appointed  by  the  Gov.  and  licensed  by  the  Bishop  to  perform 
the  duties  of  the  clerk  so  suspended,  during  suspension ;  and 
the  rectory  or  parsonage-house,  if  belonging  to  the  benefice  or 
incumbency,  shall  also  be  assigned  to  the  curate  or  substitute,  if 
such  assignment  shall  have  been  ordered  and  directed  as  part 
of  the  sentence  of  the  Court,  but  not  otherwise. 

In  case  sentence  of  deprivation  shall  be  pronounced  by  the 
Bishop,  the  same  shall  be  certified  by  him  to  the  Gov.,  and 
the  rectory,  incumbency,  curacy,  or  other  preferment  shall  be 
vacant,  and  may  be  filled  up  according  to  law. 

If  any  clerk  shall  be  convicted  and  sentenced  on  any  indict- 
ment preferred  against  him  before  the  Sup.  Crim.    Court,  a 
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copy  of  such  indictment,  and  of  the  depositions  in  this  case, 

shall,  with  all  reasonable  despatch,  be  famished  by  the  clerk  of 

the  said  Court  to  the  Bishop,  who  may  forthwith  defd  with  the 

ofifender  by  suspension  or  deprivation,  as  if  the  case  had  been 

heard  and  decided  under  this  ord. :    Provided  always,  that     Farth«r  hmr- 

before  any  such  clerk  shall  be  sentenced  to  be  deprived  under     ^ 

this  s.,  he  shall  be  entitled  to  be  heard,  by  himself  or  by  his 

counsel  or  attorney,  before  the  Bishop  and  his  2  assessors,  upon 

the  question  whether  the  offence  of  which  he  was  convicted 

was  one  which  would  warrant  deprivation  by  the  eccl.  law 

ofE. 

Every  clerk  shall  have  the  same  right  of  appeal  against  any     tMAppe«L 
sentence  pronounced  in  virtue  of  this  ord.,  as  he  at  present 
possesses  or  may  at  any  time  possess  against  sentences  of  the 
Bishop. 

Any  clerk  attempting  to  officiate  during  the  period  of  his  ms-  JJ^Ti^^L- 
pension,  or  after  deprivation  of  his  benefice  or  incumbency,  or  suspension  or 
in   any  way  obstructing  the   curate,   substitute,  or   successor  ^•p^^****"'- 
appointed  to  officiate  in  his  stead,  or  refusing  to  give  up  posses- 
sion  of  the   rectory  or  parsonage-house,  or  of  the   Registry 
books,  or  any  Church  property  in  his  custody,  when  thereto 
lawfully  required,  shall,  notwiUistanding  the  pendency  of  any 
appeal  that  may  be  open  to  him,  be  guilty  of  a  misdemeanor : — 

Inf.  CJonrt — fine,  not  ezcdg.  $100,  or  impr.,  not  excdg.  1   year,   or 
both. 

In  any  preliminary  inquiry  hereunder,  any  one  or  more  of  the     *  iswitneiM*. 
Comrs. ;  Or,  in  any  proceeding  hereunder  before  the  Bishop 
and  his  assessors,  the  Bishop  or  any  assessor  may  require  the 
attendance  of  such  witnesses  and  the  production  of  such  deeds, 
evidences,  or  writings  as  may  be  necessary. 

As  to  Witnesses,  see  Comrs.,  ord.  2,  '62,  Introd.,  p.  xiv. 

When  it  shall  appear  that  great  scandal  is  likely  to  arise  ^Jj^^^'^^' 
from  the  party  accused  continuing  to  perform  the  services  of  ^^ 
the  Church  while  such  charge  is  under  investigation,  or  that  his 
ministration  will  be  useless  while  such  charge  is  pending,  the 
Bishop  may  cause  a  notice  to  be  served  on  such  party  at  the 
same  time  with  the  service  of  a  copy  of  the  presentment  afore- 
said or  at  any  time  pending  any  proceedings  before  the  Bishop, 
inhibiting  the  said  party  from  performing  any  services  of  the 
Church  within  the  diocese  from  and  after  the  expiration  of  14 
days  from  the  service  of  such  notice  and  until  sentence  shall 
have  been^  given  in  the  said  cause. 

Every  Commission  of  inquiry  against  any  clerk  under  this  ^  *  ^i  LUnita- 
ord.  shall  be  issued  only  within  12  months  after  the  commission 
of  the  offence. 
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No  proceedings  under  this  ord.  shall  be  quashed  or  objected 
to  before  any  Court  or  tribunal  whatsoever  for  want  of  form, 
or  on  any  technical  ground.     No  stamp  duty. 

The  Yicar-GeneraJ  of  the  diocese,  for  the  time  being,  and  in 
case  of  his  death,  absence  from  the  Colony,  or  inability  to  act, 
the  Bishop's  Commissary  or  Cs.,  or  any  special  Cs.  appointed 
to  act  for  the  Bishop  hereunder,  and  each,  every,  and  any  of 
them,  in  the  absence  of  the  Bishop  from  this  Colony,  or  in  case 
of  his  inability  to  act,  or  in  case  of  a  vacancy  in  the  see,  may 
exercise  all  the  powers  hereby  vested  in  the  Bishop,  and  shall 
be  chargeable  with  his  duties. 

Process  to  be  served  by  the  P.  Marshal  uader  ord.  27,  '56. 

Witness  in  contempt — fine,  not  excdg.  $96,  and  impr.,  not  excdg.  30 
days — order  as  to  costs  at  Judge's  (Sup.  Court)  discretion. 

No  process  against  witness  unless  bis  expenses  were  tendered. 

The  legal  assessor  shall  receive  $24  for  every  day  on  which  the  Court 
shall  sit,  out  of  the  vote  for  the  contingent  expenses  of  justice,  upon  the 
warrant  of  the  Gov.,  to  be  granted  on  a  certificate  from  the  Bishop. 

Each  member  of  any  Com.  appointed  under  s.  13,  who  shall  refuse  or 
fail  to  attend  without  sufiicient  cause,  or  who,  having  attended,  shall 
withdraw,  veithout  excuse,  before  the  termination  of  the  proceedings — 
fine,  for  every  day  of  absence  or  refusal  to  act  and  vote,  $60,  recoverable 
by  summary  execution  at  the  instance  of  the  Att.-Qen. 

If  upon  the  trial  of  any  clerk  before  any  Court  under  this  ord.,  it 
shall  be  proved  by  the  oath  or  afl&rmation  of  any  credible  witness,  that 
any  person  whose  deposition  shall  have  been  taken  before  the  Commission 
of  inquiry  as  aforesaid  is  dead  or  absent  from  the  Colony,  or  so  ill  as 
not  to  be  able  to  travel,  and  if  it  be  proved  also  that  such  deposition 
was  taken  in  the  presence  and  hearing  or  perception  of  the  party 
accused,  and  that  he  or  his  counsel  or  attorney  had  a  full  opportunity 
of  cross-examining  the  witness,  then  if  such  deposition  purport  to  have 
been  signed  by  the  Comrs.,  it  shall  be  lawful  to  read  such  deposition  as 
evidence  before  such  Court  without  further  proof  thereof,  unless  it  shall 
be  proved  that  such  deposition  was  not  in  fact  signed  by  the  Comra. 
purporting  to  sign  the  same. 

Rights  of  Gov.,  C.  of  P.  (ord.  10,  '59,  s.  4),  and  Bishop,  preserved. 
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COINAGE. 

Ord.  24,  ^62. 

**  The  Queen's  current  gold  or  silver  eom*'=any  g.  or  s.  coin 
coined  in  any  of  H.  M/s  mints,  or  lawfully  current  in  any  part 
of  n.  M.'s  dominions. 

*'The  Queen's  copper  coin ''= any  c.  coin,  and  any  coin  of 
bronze  or  mixed  metal,  coined  as  above. 

**  False  or  counterfeit  coin  resembling  or  apparently  intended 
to  resemble  or  pass  for  any  of  the  Queen's  current  gold  or 
silver  coin  "i^any  of  the  current  coin  which  shall  have  been  gilt. 
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sflyered,  washed,  coloured,  or  cased  over,  or  in  any  manner 
altered,  so  as  to  resemble  or  be  apparently  intended  to 
resemble  or  pass  for  any  of  the  Qaeen*s  oorrent  coin  of  a 
higher  denomination. 

''  The  Queen's  current  coin  *'=any  coin  coined,  etc.,  as  above,      "Qoflen'soar. 
and  whether  made  of  g.,  s.,  c,  bronze,  or  mixed  metal.  wntooin." 

<<  Having  any  matter  in  the  custody  or  possession  of  any  ''poawMioii.'' 
person  **=not  only  the  having  of  it  by  himself  in  his  personal 
cust.  or  pos.,  but  also,  the  knowingly  and  wilfully  having  it  in 
the  actual  cust.  or  pos.  of  any  other  person ;  and  also,  the 
kn.  and  wil.  having  it  in  any  dwelling-house  or  other  building, 
lodging,  apartment,  field,  or  other  place,  open  or  enclosed, 
whether  belonging  to  or  occupied  by  himself  or  not,  and, 
whether  such  matter  shall  be  so  had  for  his  own  use  or  benefit, 
or  for  that  of  any  other  person. 

**  Court  "=Sup.  Cr.  C.  .,  ^o^., 

Every  offence  mentioned  in  this  ord.,  which  would  be  a     12  Adoption 
felony  or  misdemeanor  according  to  the  law  of  E.,  if  com-  iL^i^^^' 
mitted  in  E.,  shall  be  a  f.  or  m.  in  this  Colony,  if  committed 
therein. 

Whosoever  shall  falsely  make  or  counterfeit  any  coin  re-  as  Counter, 
sembling  or  apparently  intended  to  resemble  or  pass  for  any  of  ^^o^^ 
the  Queen's  current  g.  or  s.  coin, — fel. : — 

Panisbment — p.  a.  for  life,  or  not  less  than  3  yrs.,  or  impr.,  not  ezcdg. 
2  yrs.,  witb  or  without  h.  1.,  and  with  or  without  s.  c. 

Whosoever  shall  (1)  gild  or  silver,  or  shall,  with  any  wash  or  8  4  Coioonng 
materials  capable  of  producing  the  colour  or  appearance  of  g.  or  s.,  •^^^^'^^  "^ 
or, by  any  means  whatsoever,  wash,  case  over,  or  colour  any  coin 
whatsoever,  resembling  or  apparently  intended  to  resemble,  or 
pass  for  any  oi  the  Queen's  current  g.  or  s.  coin ; — Or  shall  (2) 
gild,  etc.  (as  in  1),  .  .  .or  colour  any  piece  of  s.  or  c,  or  of  coarse 
g.  or  coarse  s.,  or  of  any  metal  or  mixture  of  metals  respectively, 
being  of  a  fit  size  and  figure  to  be  coined,  and  with  intent  that 
the  same  shall  be  coined  into  false  and  counterfeit  coin,  re- 
sembling, or,  apparently  intended  to  resemble,  or,  pass  for,  any 
of  the  Qjueen's  current  g.  or  s.  coin ; — Or  shall  (8)  gild,  or  shall, 
with  any  wash  or  materials,  capable  of  producing  the  colour  or 
appearance  of  g.,  or,  by  any  means  whatsoever,  wash,  case  over, 
or  colour  any  of  the  Queen's  current  s.  coin,  or  file,  or  in  any 
manner  alter,  such  coin,  with  intent  to  make  the  same  resemble 
or  pass  for  any  of  the-  Queen's  current  g.  coin,  etc.  (as  in  1) ; — 
Or  shall  (4)  gild  or  colour  any  of  the  Queen's  current  c.  coin,  or 
Gte  or  in  any  manner  alter  such  coin,  with  intent  to  make  the 
same  resemble  or  pass  for  any  of  the  Queen's  current  g.  or  s. 
coin ; — fel. : — 

Ponishment  as  in  8.  3. 
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Whosoever  shall  impair,  diminish,  or  lighten  any  of  the 
Queen's  current  g.  or  s.  coin,  with  intent  that  the  coin  so 
impaired,  diminished,  or  lightened  may  pass  for  the  Qaeen's 
current  g.  or  s.  coin ; — fel. : — 

Punishment — p.  s.,  not  excdg.  14  yrs.,  and  not  less  than  3  yrs. ;  or,  etc. 
as  in  s.  3. 

Whosoever  shall  unlawfully  have  in  his  cust.  or  pos.  any 
filings  or  clippings,  or  any  g.  or  s.  hullion,  or  any  g.  or  s.  in 
dust,  solution,  or  otherwise,  produced  or  ohtained  by  impairing, 
diminishing  or  lightening  any  of  the  Queen's  current  g.  or  s. 
coin,  knowing  the  same  to  have  been  so  produced  or  obtained ; — 
fel.  :— 

Punishment — p.  s.,  not  excdg.  7  yrs.,  and  not  less  than  3  yr&  ;  etc.,  as 
in  8. 3. 

Whosoever,  without  lawful  authority  or  excuse  (proof  thereof 
on  accused),  shall  buy,  sell,  receive,  pay,  or  put  off,  or  offer  to 
buy,  etc.,  any  false  or  counterfeit  coin  resembling  or  apparently 
intended  to  resemble  or  pass  for  any  of  the  Queen's  current  g. 
or  s.  coin,  at  or  for  a  lower  rate  or  value  than  the  same  imports 
or  was  apparently  intended  to  import ; — fel. : — 

Punishment  as  in  s.  3. 

In  any  indictment  for  any  offence  in  this  s.  it  shall  be*  sufficient  to 
allege  that  the  party  accused  did  buy,  etc.,  or  did  offer  to  buy,  etc., 
without  ^eging  at  or  for  what  rate,  price,  or  value  the  same  was  bought, 
etc.,  or  offered  to  be  bought,  etc. 

Whosoever,  without  lawful  authority  or  excuse  (proof  thereof 
on  accused),  shall  import  or  receive  into  this  Colony  from  be- 
yond the  seas  any  false  or  counterfeit  coin  resembling  or  appa- 
rently intended  to  resemble  or  pass  for  any  of  the  Queen*s 
current  g.  or  s.  coin,  knowing  the  same  to  be  false  or  counter- 
feit ; — ^fel. : — 

Punishment  as  in  s.  3. 

Whosoever,  without  lawful  authority  or  excuse  (proof  thereof 
on  accused),  shall  export,  or  'put  on  hoard  any  ship  vessel,  or 
boat  for  the  purpose  of  being  exported  from  this  Colony,  any 
false  or  counterfeit  coin,  resembling  or  apparently  intended  to 
resemble  or  pass  for  any  of  the  Queen's  current  coin,  knowing 
the  same  to  be  false  er  counterfeit ; — ^misd. : — 

Punishment — ^impr.,  not  excdg.  2  yrs.,  with  or  without  h.  1.,  and  with 
or  without  s.  c. 

Whosoever  shall  tender,  utter,  or  put  off  any  false  or  coun- 
terfeit coin,  etc.,  as  in  s.  8; — misd. : — 

Punishment — Sup.  or  Inf.  Court — ^impr.,  not  excdg.  1  yr.,  with  or  with- 
out h.  1.,  and  with  or  without  s.  c. 

Whosoever  shall  tender,  utter,  or  put  off  any  &lse  or  coun- 
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ierfeit  coin  resembling,  etc.,  as  in  s.  8,  and  shaU,  at  the  time  of        

such  tendering,  etc.,  have  in  his  custody  or  possession,  besides  fei t  ooin.*'''^^ 

the  false  or  counterfeit  coin  so  tendered,  etc.,  any  other  piece 

of  false  or  coonterfeit  coin  resembling  or  apparently  intended  to 

resemble  or  pass  for  any  of  the  Queen's  current  g.  or  s.  coin ; — 

Or  shall,  either  on  the  day  of  such  tendering,  etc.,  or  within     Seoood  utter- 

the  space  of  10  days  then  next  ensuing,  tender,  etc.,  any  false   ^' 

or  counterfeit  coin  resembling,  etc.,  as  in  s.  8 ; — misd. : — 

Panishment  as  in  s.  9. 

Whosoever  shall  have  in  his  cust.  or  pos.  8  or  more  pieces  of     •  12  Haring 
false  or  counterfeit  coin  resembling,  etc.,  as  in  s.  8,  and  with  ^^iSt^SSltgoid 
intent  to  utter  or  put  off  the  same  or  any  of  them ; — misd. : —     J^thlnlSto 

PnnlBhinent — p.  s.  for  .3  yrs. ,  or,  etc.,  as  in  s.  9. 


utt«r. 


Whosoever  having  been  convicted,  either  before  or  after  the     8  is  Etwj 
passing  of  this  ord.,  of  any  misd.  in  ss.  10,  11,  or  12  men-  !!^!?kigf^^ 
tioned,  or  of  any  fel.  against  this  or  any  former  ord.  relating  to  ^j^  ^  * 
the  coin,  shall  afterwards  commit  any  misd.  in  ss.  10,  11,  or  12 
mentioned ; — fel. : — 

Panishment  as  in  a.  3. 

Whosoever  shall,  with  intent  to  defraud,  tender,  utter,  or  put     f^^^^!^ 
off,  as  or  for  any  of  the  Queen's  current  g.  or  s.  coin,  any  coin,  ^^iS^totimt 
not  being  such  current  g.  or  s.  coin,  or,  any  medal,  or,  piece  of  Jjjj^,^^  *^" 
metal,  or,  mixed  metals,  resembling  in  size,  figure,  and  colour 
the  current  coin,  as  or  for  which  the  same  shall  be  so  tendered, 
etc.,  such  coin,  medal,  or  piece  of  metal,  or  mixed  metals,  so 
tendered,  etc.,  being  of  less  value  than  the  current  coin  as  or 
for  which  the  same  shall  be  so  tendered,  etc. ; — misd. : — 

Punislunent  as  in  a.  10. 

Whosoever  shall  falsely  make  or  counterfeit  any  coin  re-     tiAOonntar^ 
sembling  or  apparently  intended  to  resemble  or  pass  for  any  of  J2?*^n***  **^ 
the  Queen's  current  c.  coin ;  and  whosoever,  without  lawful 
authority  or  excuse  (proof  thereof  on  accused),  shall  knowingly 
make  or  mend,  or  begin  or  proceed  to  make,  etc.,  Or  buy  or     Took  for 
sell.  Or  have  in  his  cust.  or  pos.  any  instrument,  tool,  or  engine  ^"^'^^^^^ 
adapted  and  intended  for  the  counterfeiting  any  of  the  Queen's  *^**^ 
current  c.  coin ; — Or  shall  buy,  sell,  receive,  pay,  or  put  off,  or     Negotiating 
offer  to  buy,  etc.,  any  false  or  counterfeit  coin  resembling  or  oountarfeit 
apparently  intended  to  resemble  or  pass  for  any  of  the  Queen's  ^^p*'**"*- 
current  c.  coin,  at  or  for  a  lower  rate  or  value  than  the  same 
imports,  or  was  apparently  intended  to  import ; — fel. : — 

Panishment  as  in  s.  6. 

Whosoever,  etc.,  (as  in  s.  10,  except  **  copper  "  for  "  g.  or  s.,")  „8„^i?^« 
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8  17  Defacing 
ooin. 


8  18  Tender 
of  daf«oed  eoin. 


"  Fiat "  of 
A.  G. 

8  19  Counter- 
feiting foreign 
gold  and  silver 
coin. 


8  20  Import- 
ing audi  ootmter- 
f  eit  coin. 


8  21  Uttering 
snch  counterfeit 
coin. 

Istoffenca 


8  22  2nd  ditto. 
3rd  ditto. 

8  23  Counter- 
feiting foreign 
coin  other  than 
gold  and  silver 
coin. 


1st  offence. 
2nd  ditto. 

8  24  Having 
in  poaseasion 
counterfeit 
foreign  coin. 


Or  shall  have  in  his  oust.,  etc.,  (as  in  s.  12,  except  **  copper  "  for 
**  g.  or  8.,") — misd. : — 

Ponisliment  as  in  s.  10. 

Whosoever  shall  deface  any  of  the  Qneen's  current  g.,  s.,  or 
c.  coin,  hy  stamping  thereon  any  names  or  words,  whel^er  such 
coin  shall  or  shall  not  be  thereby  diminished  or  lightened ; — 
misd. : — 

Punishment  as  in  s.  10,  except  s.  c. 

No  tender  of  payment  in  money  made  in  any  g.,  s.,  or  e. 
coin  so  defaced  by  stamping  as  in  s.  17  mentioned  shall  be 
allowed  to  be  a  legal  tender.  Whosoever  shull  tender^  utter^  or 
put  off  any  coin  so  defaced — 

B^e — summary  oflfence — ^not  excdg.  $10. 

No  person  to  proceed  for  any  such  last  mentioned  penalty 
without  the  consent  of  H.  M.'s  Att.-Gen. 

Whosoever  shall  make  or  counterfeit  any  kind  of  coin  not 
being  the  Qneen's  current  g.  or  s.  coin,  but  resembling  or  ap- 
parantly  intended  to  resemble  or  pass  for  any  g.  or  s.  coin  of 
any  foreign  prince,  state,  or  country ; — ^fel. : — 

Panishment  as  in  s.  6. 

Whosoever,  without  lawful  authority  or  excuse  (proof  thereof 
on  accused),  shall  bring  or  receive  into  this  Colony  any  such 
false  or  counterfeit  coin  resembling  or  i^parently  intended  to 
resemble  or  pass  for  any  g.  or  s.  coin  of  any  foreign  prince, 
state,  or  country,  knowing  the  same  to  be  false  or  counterfeit ; — 
fel.  :— 

Panishment  as  in  s.  6. 

Whosoever  shall  tender,  utter,  or  put  off  any  such  false,  etc., 
(as  in  s.  20) ; — misd. : — 

Punishment — Sup.  or  Inf.  Court — ^impr.,  not  excdg.  6  months,  with  or 
without  h.  1. 

Misdemeanor,  punishment  as  in  s.  9. 
Felony,  punishment  as  in  s.  3. 

Whosoever  shall  falsely  make  or  counterfeit  any  kind  of  coin 
not  being  the  Queen's  current  coin,  but  resembling  or  apparently 
intended  to  resemble  or  pass  for  any  c.  coin,  or  any  other  coin 
made  of  any  metal  or  mixed  metals  of  less  value  than  the  s.  coin 
of  any  foreign  prince,  state,  or  country ; — misd. : — 

Punishment — Sup.  or  Inf.  C. — impr.,  not  excdg.  1  yr. 
Punishment  as  in  8.  6. 

Whosoever,  mthout  lawful  atUhority  or  excuse  {proof  thereof  on 
accused) y  shall  have  in  his  cust.  or  pos.  any  greater  number  of 
pieces  than  5  pieces  of  false  or  counterfeit  coin  resembling  or  appa- 
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etc.,  sorfMe 
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Edging  UxUa. 


rently  intended  to  resemble  or  pass  for  any  g.  or  s.  com  of  any 
foreign  prince^  state,  or  country,  or  any  such  c.  or  other  coin  as 
in  8.  28  ;— 

Summary  offence — forfeitiure  of  all  sach  coin,  to  be  cut  in  pieces  and 
destroyed  by  order  of  8.  J.  P.  Fine,  not  excdg.  $10,  nor  less  than  |2,  for 
every  snch  piece  of  coin  found  in  cust  or  poei  (one  moiety  to  informer, 
and  the  other  to  the  poor  of  the  parish  where  offence  committed,  appor- 
tionablc  under  ord.  6,  72) ;  in  default,  impr.  with  h.  1.  for  3  months,  or 
until  paid. 

Whosoever,  without  lawful  authority  or  exease  (proof  thereof 
on  accused),  shall  knowinglj  make  or  mend,  or  begin  or  proceed 
to  make  or  mend,  or  buy  or  sell,  or  have  in  his  cust.  or  pos., 
any  puncheon,  counter  puncheon,  matrix^  stamp,  die,  pattern, 
or  mould,  in  or  upon  which  there  shall  he  made  or  impressed, 
or  which  will  make  or  impress,  or  which  shall  be  adapted  and 
intended  to  make  or  impress,  the  figure,  stamp,  or  apparent 
resemblanee  of  both  or  either  of  the  sides  of  any  of  the  Queen's 
current  g.  or  s.  coin,  or  of  any  coin  of  any  foreign  prince,  state,  or 
country,  or  any  part  or  parts  of  both  or  either  of  such  sides ; — 
Or  shall  make  or  mend,  or  begin  or  proceed  to  make  or  mend, 
or  shall  buy  or  sell,  or  have  in  his  cust.  or  pos.,  any  edger, 
edging,  or  other  tool,  collar,  instrument,  or  engine  adapted 
and  intended  for  the  marking  of  coin  round  the  edges  with 
letters,  grainings,  or  other  marks  or  figures  apparently  resem- 
bling those  on  the  edges  of  any  such  coin  in  this  s.  aforesaid, 
knowing  the  same  to  be  so  adapted  and  intended  as  aforesaid  ;-* 
Or  shall  make  or  mend,  or  begin  or  proceed  to  make  or  mend, 
or  shall  buy  or  sell,  or  have  in  his  cust.  or  pos.,  any  press  for 
cmnage,  or  any  cutting  engine  for  cutting  by  force  of  a  screw 
or  of  any  other  contrivance,  round  blanks  out  of  g.,  s.,  or  other 
metal  or  mixture  of  metals,  or  any  other  machine,  knowing  such 
press  to  be  a  press  for  coinage,  or  knowing  such  engine  or 
machine  to  have  been  used  or  to  be  intended  to  be  used  for  or 
in  order  to  the  false  making  or  counterfeiting  of  any  such  coin 
as  in  this  s.  aforesaid ; — fel. : — 

Punishment  as  in  s.  8. 

Where  any  coin  shall  be  tendered  as  the  Queen's  current  g.     B  as  Cutting 

/  till  A    XL  ±      -^     ot  corn  Biupeoted 

or  s.  com  to  any  person  who  shall  suspect  the  same  to  be  to  be  diminidied 
diminished  otherwise  than  by  reasonable  wearing,  or  to  be  coun-  <*  ooonterfcit. 
terfeit,  such  person  may  cut,  break,  bend,  or  deface  such  coin ; — 
And  if  any  coin  so  cut,  etc.,  shall  appear  to  be  diminished,  etc., 
the  person  tendering  the  same  shall  bear  the  loss  thereof ;  but 
if  the  same  shall  be  of  due  weight,  and  shall  appear  to  be  lawful 
coin,  the  person  cutting,  etc.,  is  hereby  required  to  receive  the 
same  at  the  rate  it  was  coined  for. 

If  any  dispute  shall  arise  whether  the  coin  so  cut,  etc.,  be  diminished      Sommary 
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Counterfeit 
coin  ooming  to 
the  revenae. 


8  27  Diflooveiy 
and  seirure  of 
oomiterfeit  coin, 
etc. 


Searoh  war- 
rant. 


If  not  required 
for  evidenoe,  to 
be  deliTored  to 
R  G. 


If  found,  to  be 
secured  aa  evi- 
dence. 


8  28  Venae. 


in  manner  aforesaid,  or  counterfeit,  it  shall  be  heard  and  finally  deter- 
mined in  a  summary  manner,  by  any  S.  J.  P.,  who  may  examine  upon 
oath  the  parties  and  any  other  person. 

The  Rec.-Gen.,  and  As.  R.-G.,  Corns.,  and  Sub-Cs.  of  T.  are 
hereby  required  to  cut,  etc.,  or  cause  to  be  cut,  etc.,  every  piece 
of  counterfeit  or  unlawfully  diminished  g.  or  s.  coin  tendered 
to  them  in  payment  of  Col.  revenues. 

If  any  person  shall  find  or  discover  in  any  place  whatever,  or 
in  the  cust.  or  pos.  of  any  person  having  the  same  without 
lawful  authority  or  excuse,  any  false  or  counterfeit  coin  resem- 
bling or  apparently  intended  to  resemble  or  pass  for  any  of  the 
Qaeen*s  current  g.,  s.,  or  c.  coin,  or  any  coin  of  any  foreign 
prince,  state,  or  country,  or  any  instrument,  tool,  or  engine 
whatsoever,  adapted  and  intended  for  the  counterfeiting  of  any 
such  coin,  or  any  filings  or  clippings,  or  any  g.  or  s.  bullion,  or 
any  g.  or  s.  in  dust,  solution,  or  otherwise,  which  shall  have 
been  produced  or  obtained  by  diminishing  or  lightening  any  of 
the  Queen's  current  g.  or  s.  coin,  the  person  so  finding  or  dis- 
covering is  hereby  required  to  seize  and  carry  the  same  forthwith 
before  some  J.  P. 

Where  it  shall  be  proved,  on  the  oath  of  a  credible  wit- 
ness before  any  J.  P.,  that  there  is  reasonable  cause  to  suspect 
that  any  person  who  has  been  concerned  in  counterfeiting 
the  Queen's  current  g.,  s.,  or  c.  coin,  or  any  such  foreign  or 
other  coin  as  in  this  ord.  before  mentioned,  or  has  in  his  cust. 
or  pos.  any  such  false  or  counterfeit  coin,  or  any  instrument, 
tool,  or  engine  whatsoever  adapted  and  intended  for  the  making 
or  counterfeiting  of  any  such  coin,  or  any  other  machine  used  or 
intended  to  be  used  for  making  or  counterfeiting  any  such  coin, 
or  any  such  filings,  clippings,  or  bullion,  or  any  such  g.  or  s.  in 
dust,  solution,  or  otherwise  as  aforesaid,  any  J.  P.,  by  warrant 
under  his  hand,  may  cause  any  place  whatsoever  belonging  to 
or  in  the  occupation  or  under  the  control  of  such  suspected 
person  to  be  searched,  either  in  the  day  or  in  the  night,  and  if 
any  such  false,  etc.  (as  before),  as  aforesaid,  shall  be  found  in 
any  place  so  searched,  may  cause  the  same  to  be  seized  and 
carried  forthwith  before  some  J.  P.,  who  shall,  if  necessary, 
cause  the  same  to  be  secured,  for  the  purpose  of  being  produced 
in  evidence  against  any  person  who  may  be  prosecuted  for  any 
ofience  against  this  ord. ; — And  all  such  false,  etc.,  as  aforesaid, 
after  they  shall  have  been  produced  in  evidence,  or  when  they 
shall  have  been  seized,  and  shall  not  be  required  to  be  produced 
in  evidence,  shall  forthwith  be  delivered  up  to  the  Bec.-Gen.  or 
to  any  person  authorised  by  him  to  receive  the  same. 

Where  any  person  shall  tender,  utter,  or  put  off  any  false  or  counterfeit 
coin  in  one  county  or  jurisdiction,  and  shall  also  tender,  etc.,  any  other 
false,  etc.,  in  any  other  county  or  jurisdiction,  either  on  the  day  of  such 
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first-mentioned  tendering,  etc,  or  within  the  space  of  10  days  next 
ensuing,  or  where  two  or  more  peraoDS,  acting  in  concert  in  different 
counties  or  jorisdiction,  shall  commit  any  offence  against  this  ord.,  every 
sucli  offender  may  he  dealt  with,  indicted,  tried,  and  punished,  and  the 
offence  laid  and  charged  to  hare  been  committed,  in  any  one  of  the  said 
counties  or  jurisdictions,  in  the  same  manner  in  all  respects  as  if  the 
offence  had  been  actually  and  wholly  committed  within  such  one  county 
or  jnrisdiction. 

Any  coin  produced  in  evidence  as  false  or  counterfeit  is  sufficiently 
proved  to  be  so  by  the  evidence  of  any  credible  witness. 

Every  offence  of  falsely  making  or  counterfeiting  any  coin,  or  of  buy- 
ing, selling,  receiving,  paying,  tendering,  uttering,  or  putting  off,  or  of 
offering  to  buy,  etc.,  any  false  or  counterfeit  coin,  against  this  ord.,  shall 
be  deemed  to  be  complete,  although  the  coin  so  made  or  counterfeited,  or 
bought,  etc,  or  offered  to  be  bo^ht,  etc,  shall  not  be  in  a  fit  state  to  be 
uttered,  or  t^e  counterfeiting  thereof  shall  not  be  fini^ed  or  perfected. 

It  shall  be  lawful  for  any  person  whatsoever  to  apprehend  any  person 
who  shall  be  found  committing  any  indictable  offence  against  this  ord., 
and  to  convey  or  to  deliver  him  to  some  peace  officer,  constable,  or  officer 
of  police,  in  order  to  his  being  conveyed  as  soon  as  reasonably  may  be 
before  a  J.  P.  or  some  other  proper  officer,  to  be  dealt  with  according  to 
law. 

Ss.  32  (want  of  form)  and  33  (notice  of  action),  same  as  ss.  72  and  65 
respectively  in  "  Malicious  Injuries — Peopebty,"  which  see.    . 

bi  the  case  of  every  felony  punishable  under  this  ord.,  every  principal 
in  the  second  degree,  and  every  ace  before  the  fact,  shall  be  punishable 
as  the  principal  in  the  first  degree.  Every  ace  after  the  fact  shall  be 
liable  to  impr.,  not  ezcdg.  2  jrs.,  with  or  without  h.  1. 

Where  any  person  shall  have  been  convicted  of  any  offence  against  this 
ord.,  or  any  rormer  ord.  relating  to  the  coin,  and  shall  afterwards  be 
indicted  for  any  offence  against  this  ord.  committed  subsequent  to  such 
conviction,  it  shall  be  sufficient  in  any  indictment,  after  cnar^ng  such 
subsequent  offence,  to  state  the  substance  and  effect  only  (omitting  the 
formal  part)  of  the  indictment  and  conviction  for  the  previous  offence  ; 
and  a  certificate  containing  the  substance  and  effect  only,  etc.,  as  in  s.  104, 
"  Labcbnt,"  which  see. 

S.  36  (in  what  case  a  fine  may  be  imposed,  and  sureties  for  keeping  the 
peace  may  be  taken),  s.  37  (h.  1.),  ana  s.  38  (s.  c.)  are  the  same  respec- 
tively as  ss.  71,  69  and  70,  of  "  MALICIOUS  Injuries— Pebson,"  which 

^ummxu'y  procedure  under  ords.  19,  *56  and  5,  '68. 
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COINS. 


The  doubloon  shall  circulate  as  of  the  full  value  of  64s.,  and  ^'iSSn^^^^' 

the  dollar  shall  circulate  as  of  the  full  value  of  4s.  2d.     Pay-  sept!,  *3B, 

ment  in  doubloons  and  dollars,  or  either  of  them,  at  the  rate        

aforesaid,  shall  be  a  lawful  tender. 


Every  account  to  be  made  out,  and  the  demand  sued  for,  in 
dollars  and  cents ;  and  in  all  suits  for  the  recovery  of  fines  or 
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pecaniary  penalties,  originally  fixed  in  gailders,  the  same  shall 
be  sued  for  in  dollars  and  cents. 

The  division  of  the  dollar  in  relation  to  the  current  small 
silver  coins  and  tokens  in  sterling  money  and  cents  of  a  dollar, 
viz. : — 


Bits. 
1 

o  •  ■  •  •  •  • 

'  •   •   «  ■   •   « 

^^  •  •  •  •  •  • 

q 

^J  •  •    •  •    a    • 

1  guilder  token 

2  „ 
8  „ 
1  dollar 


>) 


>> 


Shillings, 
..     0 
..     0 
..     0 

.    1 
1 

2 
4 
4 


Pence. 
2 
4 
8 
0 
4 
8 
0 
2 


or 


>> 


>> 


>> 


>> 


»> 


II 


»> 


Cents. 

4 

8 

16 

24 

82 

64 

96 

100 


Copper  coins  of  the  value  of  Id.,  and  its  divisions,  are  legally 
current,  but  no  person  shall  be  obliged  to  receive  more  penny 
pieces,  in  any  one  payment,  than  will  be  of  the  value  of  Is., 
nor  more  halfpenny  and  farthing  pieces  than  shall  be  of  the 
value  of  6d. 


ORB  15.  *46 


ORD  81,  '64 


S3. 


ORD  15.  '46 


8 130  Damage! 

and  penaltieB. 


8131. 


COMPANIES. 

Ords.  5  and  16,  *47  merely  amend  ord.  15,  *46. 

["The  Joint  Stock  Companies  Consolidated  Ord.,  1846,"  is  a 
very  long  one,  and  to  insert  the  whole  of  it  would  be  waste  of 
space,  in  this  work.  The  non-penal  parts  of  it  can  so  rarely 
be  brought  into  use,  so  far  as  the  powers  of  Js.  P.  thereby 
given  are  afifected,  that  they  will  be  treated  of  in  as  brief  a 
manner  as  possible,  while  the  penal  clauses  will  be  given  suffi* 
ciently  fall  for  practical  purposes.] 

By  "The  Companies  Ord.,  1864,"  ss.  5-161  of  ord.  15,  '46 
(inclusive)  are  repealed  except  so  far  as  they  had  then  been 
incorporated  with  any  ord.  tiien  in  force,  and  so  far  as  they 
relate  to  railways. 

These  partially  repealed  ss.  relate  to  capital,  calls,  shares, 
meetings,  etc. 

One  S.  J.  P.  may  act  for  2  Js.  P. — ord.  11,  *68,  Introd.,  p.  viii. 

Damages,  costs,  or  expenses  directed  to  be  paid,  and  the 
method  of  ascertaining  the  amount  or  enforcing  the  payment 
whereof  is  not  provided  for,  shall  be  determined  by  2  Js.  P. — 
recoverable  by  distress  on  the  goods  of  the  company  or  party 
liable — in  default  of  sufficient  goods  of  the  company,  distress, 
after  7  days*  notice,  on  the  treasurer. 
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Meihod  of  proceeding  before  Js.  P.  in  questions  of  damages.         

Publication  of  short  particulars  of  offences  punishable  by  any     g  ^ 

ord.  or  bye-law,  and  of  the  amount  of  the  penalty,  to  be  painted 

on  a  board,  etc.,  and  hung  up  on  the  place  of  business  of  the  co. 

No  penalty  to  be  recoverable  till  so  published. 

If  any  person  ptUl  dawn  or  injure  any  board  put  up  or  affixed     tlMDcfaoiiig 

for  the   purpose  of  publiMng  any  bye-law  or  penalty^  or  shall  ****^ 

ohHiercUe  any  of  the  letters  or  figures  Uiereon — 

Fine,  not  excdg.  $24,  and  expenses  of  restoring  the  board. 

Procedure  to  be  before  2  Js.  P.  (now  one  8.  J.  P.,  see  above)     •  1J6  !»«>- 
in  case   of  penalties  the  recovery  of  which  is  not  otherwise  ^^'^ 
specially  provided  for. 

[Penalties  leviable  by  distress,  s.  136  ;  impr.  in  default  of  Aiuijnaof 
distress,  s.  137 ;  how  distress  to  be  levied,  s.  188 ;  distress  not  ^'^ 
nnlaivf  ul  for  want  of  form,  s.  189 ;  application  of  penalties  not 
otherwise  provided  for,  one-half  to  the  informer  and  remainder 
to  tiie  poor  fund,  s.  140 ;  limitation  of  proceedings,  6  months, 
8.  141 ;  damage  to  be  made  good  in  addition  to  penalty,  s.  142; 
witness  making  default,  s.  148 ;  form  of  conviction  (Sched.  F.), 
8.  145  ;  want  of  form,  s.  146 ;  appeal  to  Sup.  Civil  Court  on 
giving  security,  t.^.,  since  ord.  6,  '68,  to  the  Review  Court,  ss. 
147,  148 ;  false  evidence  to  be  perjury,  s.  149.] 

Any  officer  or  agent  of  the  co.,  and  all  persons  called  by  siMTrmn- 
him  to  his  assistance,  may  seize  and  detain  any  person  who  ■^®^*  oirenderi. 
shall  have  committed  any  offence  against  this  or  the  special  ord. 
or  any  ord.  incorporated  therewith,  and  whose  name  and  resi- 
dence shall  be  unknown  to  such  officer  or  agent,  and  convey 
him  with  all  convenient  despatch  before  some  J.  P.  without  any 
warrant  or  other  authority  than  this  or  the  special  ord.,  and 
such  J.  P.  shall  proceed  with  all  convenient  despatch  to  the 
hearing  and  determining  of  the  complaint. 

The  CO.  shall  at  all  times  after  the  expiration  of  6  months  after  s  160  Aooen 
the  passing  of  the  special  ord,,  keep  in  their  principal  office  of  *<>  «p«oiki  ord. 
business  a  printed  copy  thereof,  and  deposit  in  the  office  of  each  of 
the  Begs,  of  the  several  counties  into  which  their  works  extend, 
a  printed  copy  thereof.  The  Begs,  and  co.  shall  retain  the  said 
copies,  and  permit  all  persons  interested  to  inspect  same,  and  make 
extracts  or  copies: — 

Fine,  in  default  of  any  of  said  matters  and  things,  not  excdg.  $48.  See 
8.  135. 

If  the  CO.  shaUfail  to  keep  or  deposit  as  hereinbefore  mentioned     g  151. 
<iny  of  the  said  copies  of  the  special  ord. — 

Fine,  $96,  and  $24  per  diem  of  default.    See  s,  136. 

Ss.  152-9  relate  to  the  purchase  of  lands  by  agreement,  and     Anaiynsof 
ss.  160-209,  otherwise  than  by  agreement,  under  the  arbitration  "^  ~«'^*»^- 
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84"In8uranoe 
company." 


85  What  must 
be  roistered. 


8  7  Tnoorpo- 
nited  company. 


OFFENCES  BT 
COBIPAinES. 


S  20  Copies  of 
memorandum, 
etc. 


of  Js.  P. ;  ss.  210-221  relate  to  the  application  of  compensation 
money  ;  ss.  222-5  to  transports  of  lands  ;  ssw  226-288  to  entry 
on  lands ;  ss.  284-5  to  intersected  lands ;  ss.  236-242  to  mort- 
gaged lands  ;  ss.  248-7  to  leased  lands  ;  ss.  248-250  to  interests 
omitted  to  be  purchased ;  ss.  251-5  to  the  sale  of  snperflaoas 
lands  ;  ss.  256-818  to  the  deposit  of  plans  and  the  construction 
of  railways  ;  ss.  814-328  to  accommodation  works ;  ss.  824-8^4 
to  the  carrying  of  passengers  and  goods,  and  to  tolls ;  ss.  845- 
852  to  bye-laws  ;  ss.  858-4  to  disposing  of  the  railway ;  ss.  855- 
866  to  carriages  and  engines ;  ss.  867-888  to  the  conveyance 
of  mails ;  ss.  884-411  to  other  matters. 

The  penal  clauses  are  almost  the  same  as  those  in  ord.  16,  *46 
(see  ''Railway*'),  which  came  into  operation  at  the  same  time 
as  this  ord. 

For  the  purposes  of  this  ord.  a  co.  that  carries  on  this  business 
of  insurance  in  common  with  any  other  business  is  an  Insurance 
Co. 

No  CO.,  association,  or  partnership  consisting  of  more  than 
10  persons  shall  be  formed  for  the  purpose  of  carrying  on  the 
business  of  banking,  unless  it  is  registered  as  a  co.  under  this 
ord.,  or  is  formed  in  pursuance  of  some  other  ord.,  or  of  an  Act 
of  Pari.,  or  of  letters  patent  from  the  Crown. 

No  CO.,  etc.,  consisting  of  more  than  20  persons  shall  be 
formed  for  the  purpose  of  carrying  on  any  other  business  that 
has  for  its  object  the  acquisition  of  gain  by  the  co.,  etc.,  or  by 
the  individual  members  thereof,  unless  it  is  registered  as  a  co. 
hereunder,  or  is  formed  in  pursuance  of  some  other  ord.,  etc. 
(as  before). 

Nothing  in  the  ord.  shall  authorise  any  co.,  etc.,  to  act  as  a 
bank  of  issue,  or  to  make  or  issue  bank  notes. 

Any  7  or  more  persons  associated  for  any  lawful  purpose 
^^^79  by  subscribing  their  names  to  a  memorandum  of  associa- 
tion and  otherwise  complying  with  this  ord.  in  respect  of  re- 
gistration, form  an  incorporated  co.,  with  or  without  limited 
liability. 

A  copy  of  the  memorandum  of  association  having  annexed 
thereto  the  articles  of  association,  if  any,  shall  be  forwarded  to 
every  member,  at  his  request,  on  payment  of  the  sum  of  48c. 
or  such  less  sum  as  may  be  prescribed  by  the  co. 

Fine  on  co.  in  default,  for  each  offence,  not  excdg.  $5. 


8  26  Register 

of  membcn. 


Every  co.  under  this  ord,  shall  cause  to  be  kept  in  one  or  more 
books  a  register  of  its  members^  and  there  shall  be  entered  therein 
the  following  particulars :  (1)  the  names  and  addresses,  and  the 
occupations,  if  any,  of  the  members  of  the  co.,  with  the  addition, 
in  the  case  of  a  co.  having  a  capital  divided  into  shares,  of  a 
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staiement  of  the  shares  held  by  each  member,  distingnishiDg        

each  share  by  its  number  ;  and  of  the  amount  paid  or  agreed  to 
be  considered  as  paid  on  the  shares  of  each  member :  (2)  the 
date  at  which  the  name  of  any  person  was  entered  in  the  re- 
gister as  a  member :  (8)  the  date  at  which  any  person  ceased  to 
be  a  member. 

Fine,  on  co.  in  default,  not  excdg.  $24  for  every  day  daring  default,  and 
on  erery  director  or  manager  kn.  and  wil.  authorising  or  permitting 
same. 

Every  co.  under  this  ord.,  and  having  a  capital  divided  into  .  8  87  Axmua] 
shares,  shall  make  once  at  least  in  every  year,  a  list  of  all  ^^  ^^^ 
persons  who,  on  the  14th  day  succeeding  the  day  on  which  the 
ordinary  general  meeting,  or  if  there  is  more  than  one  ordinary 
general  meeting  in  each  year,  the  first  of  such  ordinary  general 
meetings  is  held,  are  members  of  the  co. ;  and  such  list  shall 
state  the  names,  addresses,  and  occupations  of  all  the  members 
tiierein  mentioned,  and  the  number  of  shares  held  by  each  of 
them,  and  shall  contain  a  summary  specifying  the  following 
particulars :  (1)  the  amount  of  the  capital  of  the  co.  and  the 
number  of  shares  into  which  it  is  divided :  (2)  the  number  of 
shares  taken  from  the  commencement  of  the  co.  up  to  the  date 
of  the  summary  :  (8)  the  amount  of  calls  made  on  each  share : 
(4)  the  total  amount  of  calls  received :  (5)  of  calls  unpaid :  (6) 
and  of  shares  forfeited :  and  (7)  the  names,  addresses,  and 
occupations  of  the  persons  who  have  ceased  to  be  members 
since  the  last  list  was  made,  and  the  number  of  shares  held  by 
each  of  them.  The  above  list  and  summary  shall  be  contained 
in  a  separate  part  of  the  register,  and  shall  be  completed  within 
7  days  after  such  14th  day,  and  a  copy  shall  foriiiwith  be  for- 
warded to  the  Beg.  of  joint  stock  cos. 

Any  CO.  under  this  ord. ,  having  a  capital  divided  into  shares,      8  28b 

in  default  in  forwarding  svxih  list  to  members  or  summary  to  the 

B^g.— 

Pine,  not  excdg.  |24  for  every  day  during  default,  and  on  every 
director  axid  manager  kn.  and  wH,  authorising  or  permitting  such 
default. 

The  register  of  members,  commencing  from  the  date  of  the  8  88  i^ipoo. 
registration  of  the  co.,  shall  be  kept  at  the  registered  office  of  *^<«^ <>' "«»*«• 
the  CO. :  except  when  closed,  it  shall,  during  business  hours,  but 
subject  to  such  reasonable  restrictions  as  the  co.  in  general 
meeting  may  impose,  so  that  not  less  than  2  hours  in  each  day 
be  appointed  for  inspection,  be  open  to  the  inspection  of  any 
member  gratis,  and  to  the  inspection  of  any  other  person  on 
the  pa3rment  of  24c.,  or  such  less  sum  as  the  co.  may  prescribe. 
Every  such  member  or  other  person  may  require  a  copy  of  such 
register,  or  of  any  part  thereof,  or  of  such  list  or  summary  of 
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members  (s.  27),  on  payment  of  24c.  for  every  100  words 
copied : — 

Fine  for  refusal  of  such  inspection  or  copy  on  the  co.,  not  excdg.  $10, 
besides  fine  not  excdg.  $10  for  every  day  during  refusal,  and  on  every 
director  and  manager  kn.  authorising  or  permitting  such  refusal. 

In  addition  to  the  above  penalty,  any  Judge  of  the  Sap.  C. 
may,  by  order,  compel  an  immediate  inspection  of  the  register. 
8  85  Notice  of  Where  a  co.  has  a  capital  divided  into  shares,  whether  such 
tai,  etc.,  to  Beg.  shares  may  or  may  not  have  been  converted  mto  stock,  notice 
of  any  increase  in  such  capital  beyond  the  registered  capital, 
and  where  a  co.  has  not  a  capital  divided  into  shares,  notice  of 
any  increase  in  the  number  of  members  beyond  the  registered 
number,  shall  be  given  to  the  Beg.  in  the  case  of  an  increase  of 
capital  within  15  days  from  the  date  of  the  passing  of  the  reso- 
lution by  which  such  increase  has  been  authorised,  and  in  the 
case  of  an  increase  of  members  within  16  days  from  the  time 
at  which  such  increase  of  members  has  been  resolved  on  or  has 
taken  place,  and  the  Beg.  shall  forthwith  record  the  amount  of 
such  increase  of  capital  or  members : — 

Fine  on  co.  in  default,  not  excdg.  $24  for  every  day  during  neglect,  and 
on  every  director  4ind  manager  kn.  and  wil.  authorising  or  permitting 
such  default. 

BtORegiseered       Every  CO.  under  this  ord.  shall  have  a  registered  office,  to 
°^^^  which  all  communications  and  notices  may  be  addressed. 

Fine  on  co.  in  default^  not  excdg.  $24  for  every  day  during  which  busi- 
ness is  so  carried  on. 


84L 


842PubUc»- 
tion  of  name  by 
a  limited  CO. 


8  48Non. 
publioation. 


The  CO.  shall  not  be  deemed  to  have  a  registered  office  unless 
notice  of  the  situation  thereof  and  of  any  change  therein  shall 
be  given  to  the  Beg.  and  recorded  by  him. 

Every  limited  co.  under  this  ord.,  whether  limited  by  shares 
or  by  guarantee,  shall  paint  or  affix,  and  shall  keep  painted  or 
affixed,  its  name  on  the  outside  of  every  office  or  place  in  which 
the  business  of  the  co.  is  carried  on,  in  a  conspicuous  position, 
in  letters  easily  legible,  and  shall  have  its  name  engraven  in 
legible  characters  on  its  seal,  and  shall  have  its  name  mentioned 
in  legible  characters  in  all  notices,  advertisements,  and  other 
official  publications  of  such  co.,  and  in  all  bills  of  exchange, 
promissory  notes,  endorsements,  cheques,  and  orders  for  money 
or  goods  purporting  to  be  signed  by  or  on  behalf  of  such  co., 
and  in  all  biUs  of  parcels,  invoices,  receipts,  and  letters  of  credit 
of  the  CO. 

If  any  limited  co.  under  this  ord.  does  not  paint  or  affix,  and 
keep  painted  or  affixed,  its  name  in  manner  directed  by  this  ord. — 

Fine,  not  excdg.  $24  for  offence,  and  for  every  day  during  default,  and 
on  every  director  and  manager  kn.  and  wU.  authorising  or  permitting 
such  default. 
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OED  SI.  *M 


lis. 


of  mortgafm. 


If  any  direeior,  manager,  or  officer  of  sach  co.,  or  any  person 
on  lis  behalf,  uses  or  authorises  the  use  of  any  seal  porporiing 
to  be  a  seal  of  the  eo.  whereon  its  name  is  not  so  engraven  as 
aforesaid,  or  issaes  or  authorises  the  issue  of  any  notice,  adver- 
tisementy  or  other  official  publication  of  such  co.,  or  signs  or 
l^nihoriseB  to  be  signed  on  behalf  of  such  co.  any  bill  of  ex- 
change, promissory  note,  endorsement,  cheque,  order  for  money 
or  goods,  or  issues  or  authorises  to  be  issued  any  bill  of  parcels, 
invoice,  receipt,  or  letter  of  credit  of  the  co.,  wherein  its  name 
is  not  mentioned  in  manner  aforesaid — 

Fine,  $240,  and  personal  liability  to  the  holder  of  any  sach  bill,  etc., 
for  the  amount  thereof,  unless  the  same  is  duly  paid  by  the  co. 

Every  limited  eo.  under  this  ord.  shall  keep  a  register  of  all 
mortgages  and  charges  specifically  affecting  property  of  the  co., 
and  shall  enter  in  such  register  in  respect  of  each  mortgage  or 
charge  a  short  description  of  the  property  mortgaged  or  charged, 
tiie  amount  of  charge  created,  and  the  names  of  the  mortgagees 
or  persons  entitled  to  such  charge.  If  any  property  of  Uie  co. 
is  mortgaged  or  charged  without  such  entry  as  aforesaid  being 
made,  every  director,  manager,  or  other  officer  of  the  eo.  who 
kn.  and  wil.  authorises  or  permits  the  omission  of  such  entry — 

Fine,  not  excdg.  $240. 

The  register  of  mortgages  required  hereby  shall  be  open  to 
inspection  by  any  creditor  or  member  of  the  co.  at  all  reasonable 
times: — 

Fine  for  refusal,  on  any  officer  refusing,  and  every  director  and  manager 
authorising  or  kn.  and  wil.  permitting  refusal,  not  excdg.  $24,  besides 
fine  not  ^cdg.  $10  for  evei^  day  during  refusal.  In  addition  to  the 
above  penalty,  any  Judge  of  the  Sup.  C.  may,  by  order,  compel  an  im- 
mediate inspection  of  the  register. 

Every  limited  banking  co.  and  every  insurance  co.,  and  de-  ^^^*^ 
posit,  provident,  or  benefit  society  under  this  ord  shall,  before  STMh^uie. 
it  commences  business,  also  on  the  first  Mon.  in  Feb.  and  the 
first  Mon.  in  Aug.  in  every  year  during  which  it  carries  on  busi- 
ness, make  a  statement  (Form  D,  Sched.),  or  as  near  thereto  as 
circumstances  will  admit,  and  a  copy  of  such  statement  shall  be 
put  up  in  a  conspicuous  place  in  the  registered  office  of  the  co., 
and  in  every  branch  office  or  place  where  the  business  of  the 
CO.  is  carried  on  : — 

Fine  in  default  on  the  co.,  not  excdg.  $24  for  every  day  during  default, 
and  every  director  and  manager  kn.  and  wiL  authorising  or  permitting 
sach  default. 

Every  co.  under  this  ord.,  not  having  a  capital  divided  into  jiJ^,JiJjSi 
shares,  shall  keep  at  its  registered  office  a  register  containing  wnttoR«f. 
the  names  and  addresses  and  the  occupations  of  its  directors  or 
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ton. 

8  59  Inspeo- 
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SeSSerrice 
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managers,  and  shall  send  to  the  Beg.  of  Joint  Stock  Cos.  a 
copy  thereof,  and  shall  from  time  to  time  notify  to  the  Beg.  any 
change  therein : — 

Fine  in  default  of  keeping  register,  or  of  sending  a  copy  of  reg.  to  the 
Reg.,  or  in  notifying  to  the  "Beg,  any  change  in  directors  or  managers, 
not  excdg.  $24  for  every  day  of  default,  and  on  every  director  and 
manager  kn.  and  wil  authorising  or  permitting  default. 

A  copy  of  any  special  resolution  that  is  passed  by  any  co. 
under  this  ord.  shall  be  printed  and  forwarded  to  the  Beg.  of 
Joint  Stock  Cos.,  and  be  recorded  by  him :  If  such  copy  is  not 
so  forwarded  within  15  days  from  the  date  of  the  confirmation 
of  the  resolution — 

Fine  on  co.,  not  excdg.  $10  for  every  day  after  the  expiration  of  such 
15  days  during  default,  and  on  every  director  and  manager  kn.  and  wil. 
authorising  or  permitting  default. 

Where  articles  of  association  have  been  registered,  a  copy  of 
every  special  resolution  for  the  time  being  in  force  shadl  be 
annexed  to  or  embodied  in  every  copy  of  the  arts,  of  ass.  issued 
after  the  passing  of  such  res.  Where  no  arts,  of  ass.  have  been 
registered,  a  copy  of  any  special  res.  shall  be  forwarded  in  print 
to  every  member  requesting  the  same  on  payment  of  48c.,  or 
such  less  sum  as  the  co.  may  direct : — 

Fine  on  co.  in  default  in  complying  with  this  s.,  not  excdg.  $5  for 
each  copy  in  default,  and  on  every  director,  etc.,  as  above. 

Power  for  the  Gov.  and  C.  of  P.  to  appoint  insps.  to  examine 
into  the  affairs  of  any  co.  under  this  ord.,  and  to  report  thereen. 

It  shall  be  the  duty  of  all  officers  and  agents  of  the  co.  to 
produce  for  the  examination  of  the  insps.  ah  books  and  docu- 
ments in  their  custody  or  power  :  Any  insp.  may  examine  upon 
oath  the  officers  and  agents  of  the  co.  in  relation  to  its  business, 
and  may  administer  such  oath  accordingly :  If  any  officer  or 
agent  refuses  to  produce  any  book  or  document  hereby  directed 
to  be  produced,  or  to  answer  any  question  relating  to  the  affairs 
of  the  CO. — 

Fine,  not  excdg.  $24. 

Any  CO.  under  this  ord.  may,  by  special  resolution,  appoint 
insps.  for  the  purpose  of  examining  into  the  affairs  of  the  co. : 
and  the  officers  and  agents  of  the  co.  shall  incur  the  same 
penalties,  in  case  of  any  refusal  to  produce  any  book  or  docu- 
ment hereby  required  to  be  produced  to  such  insps.,  or  to 
answer  any  question,  as  they  would  have  incurred  if  such  insps. 
had  been  appointed  under  s.  57. 

Any  summons,  notice,  order,  or  other  document  required  to  be  served 
upon  the  co.  may  be  served  by  leaving  the  same,  or  sending  it  through 
the  post  in  a  pre-paid  letter  addressed  to  the  co.  at  their  registered  office. 
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All  offences  under  this  ord.  made  punishable  by  any  pen^ty,  may  be        — — ^ 

prosecuted  sammarily  before  any  St.  or  Sp.  J.  P.  under  ord.  19,  *66,  and      1  €6  Baeovwy 
review  ord.  6,  '68.  id^maitim. 

The  J.  P.  imposing  any  penally  under  this  ord.  may  direct  the  whole      g  ^  Applk*- 
or  any  part  thereof  to  be  applied  in  or  towards  payment  of  the  costs  of  ikmotpSdSm. 
the  proceedings,  or  in  or  towards  the  rewarding  the  person  upon  whose 
information  or  at  whose  suit  such  penalty  hM  be^  recovered ;  and, 
subject  tbereto,  the  penalties  shall  be  paid  to  H.  H.    (Apportionment  to 
be  made  nnder  ord.  5,  72,  by  Hec.-Gen.,  in  either  case.) 

Svery  co.  nnder  this  ord.  shall  canse  minntes  of  all  resolu-     s  68  ETid«no« 

tions  and  proceedings  of  general  meetings,  and  of  the  direc-  SJESbJ!******  ** 

tors  or  managers  (if  any)  to  be  duly  entered  in  books  ;  and  any 

Bueh   xninnte  as  aforesaid,  if  purporting  to  be  signed  by  the 

ehainnan  of  the  meeting  at  wluch  such  resolutions  were  passed 

or  proceedings  had,  or  by  the  chairman  of  the  next  sncceeding 

meeting,  shall  be  received  as  evidence  in  all  legal  proceedings  ; 

and  nntdl  the  contrary  is  proved,  every  general  meeting  of 

directors  or  managers  in  respect  of  the  proceedings  of  which 

minutes  have  been  so  made  shall   be  deemed  to  have  been 

duly  held  and  convened,  and  all  resolutions  passed  thereat  or 

proceedings  had,  to  have  been  duly  passed  and  had,  and  all 

appointments  of  directors,  managers,  or  liquidators  shall  be 

deemed  to  be  valid,  and  all  acts  done  by  such  directors,  etc., 

ahall  be  valid,  notwithstanding  any  defect  that  may  afterwards 

be  discovered  in  their  appointments  or  qualifications. 

When  an  order  has  been  made  for  winding  up  a  co.  hereunder     g  m  ptomcq- 
no  suit,  action,  or  other  proceedings  shall  be  proceeded  with  or  ^JJ^J^^^**^ 
commenced  against  the  co.,  except  with  the  leave  of  the  Court,  winding  up. 
and  subject  to  such  terms  as  the  Court  may  impose. 

The  official  liquidator  shall  have  power,  with  the  sanction  of     g  94  Uqnida- 
the  Court  (among  other  things),  to  bring  or  defend  any  action,  *^* 
suit,  prosecution,  or  other  legal  proceeding,  civil  or  criminal,  in 
the  name  and  on  behalf  of  the  co. 

The  liquidators  may,  without  the  sanction  of  the  Court,  exer-      g  iga 
cise  all  powers  by  this  ord.  given  to  the  official  liquidator. 

If  any  director,  officer,  or  contributory  of  any  00.  wound  up     si63Faiaiflctt. 
under  this  ord.  destroys,  mutilates,  alters,  or  falsifies  any  books,   ******  ^  ^^^ 
papers,  writings,  or  securities,  or  makes  or  is  privy  to  the 
making  of  any  false  or  fraudulent  entry  in  any  register,  book  of 
account,  or  other  document  belonging  to  the  co.  with  intent  to 
defraud  or  deceive  any  person — misd. : — 

Sup.  Cr.  C— impr.,  not  excdg.  2  yrs.,  with  or  without  h.  1. 

Where  any  order  is  made  for  winding  up  a  co.  by  the  Court,     g  15^  D^^jn. 
or  subject  to  the  supervision  of  the  Court,  if  it  appear  in  the  q«^tdirectori 
course  of  such  winding  up  that  any  past  or  present  director,  ^  0^^^  "^ 
manager,  officer,  or  member  thereof  has  been  guilty  of  any 
offence  in  relation  to  the  co.  for  which  he  is  crimiDally  respon- 
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sible,  the  Conrt  p:)ay,  on  the  application  of  any  person  interested 
in  such  winding  Kp,  or  of  its  own  motion,  refer  the  matter  to 
the  Att.-Gen.  for  prosecution. 

Where  a  co.  is  being  wound  np  altogether  volcpiltarily,  if  it 
appear  to  the  liquidators  conducting  such  winding  up,  that  any 
past  (etc.,  as  in  s.  154),  the  liquidators  may,  with  the  previouB 
sanction  of  the  Court,  apply  to  the  Att.-Gen.  to  prosecute  such 
offender. 
8  i66Perjtu7.  If  any  person  upon  any  examination  upon  oath  or  a£Srmation 
authorised  under  this  ord.  or  in  any  fdSKdavit,  deposition,  or 
solemn  affirmation  in  or  about  the  winding  up  of  any  co.  under 
this  ord.,  or  otherwise  in  or  about  any  matter  arising  under  this 
Ord.,  wilfully  and  corruptly  gives  false  evidence,  he  shall,  upon 
conviction,  be  liable  to  the  penalties  of  ivilful  perjury. 
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COKONERS. 

Ord.  25,  '61. 

Each  of  H.  M.'s  Js.  P.  shall  be  C.  ex-officio^  without  any 
further  appointment. 

To  every  C.  (not  being  in  the  receipt  of  any  public  pay  or  emolument) 
holding  and  completing  any  inquest  and  thereafter  duly  trans- 
mitting tibe  inqnisltion  in  tenns  of  this  ord |4 

Whenever  any  J.  P.,  whose  duty  it  shall  be  as  the  nearest 
J.  P.  to  act  as  C,  and  to  hold  any  inquest,  shall  neglect,  or 
refuse,  or  be  unable,  to  attend,  any  other  J.  P.  may  act  as  0. 
and  hold  such  inquest. 

If  any  J.  P.  shall  neglect j  or  refuse^  tcithout  lawful  excvse,  to 
act  as  C,  in  any  case  in  which  it  shall  be  his  duty  to  hold  an 
inqusstf  under  this  ord, — 

Fine,  not  excdg.  $100,  to  be  imposed  by  any  Judge  of  the  Sup.  Cr.  C.  on 
motion  of  the  Att.-Gen. 

Whenever  any  person  shall  come  by  his  death  in  a  sudden, 
violent,  or  unnatural  manner ;  Or,  whenever  any  dead  body  shall 
be  found;  Or,  whenever  there  shall  exist,  concerrdng  the  death  of 
any  person,  any  reasonable  suspicion  that  such  death  has  not 
arisen  from  natural  causes ; — every  person  who  shall  become  aware 
of  such  death,  or  of  the  finding  of  such  dead  body,  shall  forthwith 
notify  the  same  to  the  nearest  C,  or  at  the  nearest  Police  Station, 
for  report  by  the  officer  in  charge  to  such  C. — 

Fine  in  default,  not  excdg.  $48,  recoyerable  by  any  person  summarily. 
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Every  inqnest  npon  the  body  of  an  Asiatie,  or  other  im.  known  - 
or  reputed  to  be  snch  within  this  ord.  and  employed  on  any  pL,  on  bmni^tti 
MhdU  be  held  by  a  St.  Mag.y  withatU  the  intervmtian  of  a  jury^  who 
shall  smn  up  the  evidenee  and  nudca  and  sign  order  thereupon ; 
and  every  sneh  order  shall  be  equivalent  in  all  respecta  to  a 
verdict  signed  by  a  C.'s  jory,  and  countersigned  by  the  C. ;  and 
suob  Mag.  shall,  on  transmitting  the  inqnisition  to  the  Police 
Ma^.  of  G.,  or  otherwise,  transmit  to  the  I.  A.  G.  a  statement 
of  snoh  pajrticolars,  in  respect  to  the  identity  of  the  im.,  and 
canse  of  death,  as  he  may  be  able  to  ascertain  on  snch  inquest. 

If  any  dead  body,  in  respect  to  which  an  inquest  ou^t  to  be  s  le  Didnur- 
held,  shall  be  interred  without  any  such  inquest,  or  without  ^'^^^^*^' 
sufficient  inquest,  it  shaU  he  lawful  for  any  C.  to  order  ^  within  a 
convenient  time  after  the  death,  meh  body  to  he  disinterred  in 
order  to  hold  an  inquest  thereon.  Every  person  interring^ 
or  causing  to  be  interred^  any  dead  body^  in  respect  to  which  an 
inqnest  ought  to  be  held,  before  such  inquest  shall  have  been 
held— 


ORD  16, 'O 


Fine,  not  excdg.  $48. 

It  shall  thereupon  (s.  8)  be  the  duty  of  the  C,  with  all  con- 
venient speed,  to  summon  not  more  than  5,  nor  less  than  8, 
good  and  lawful  men,  residing  in  the  neighbouriiood,  of  full  age, 
to  appear  before  him  as  jurors,  at  the  place  where  the  dead 
body  shall  then  be,  at  such  time  as  he  shall  direct.  In  any 
ease,  wherein  there  shall  be  no  reasonable  probability  that  the 
death  occurred  from  violence  or  any  unnatural  cause  the  C.  shall 
not  be  bound  to  hold  an  inquest,  but  may,  instead  thereof,  issue 
bis  order  for  the  interment  of  the  body  :  Provided  further,  that 
the  0.  shall  immediately  report  every  such  order,  with  the 
grounds  thereof,  to  the  Gov.     {SciMcet,  per  Gov.  Sec.) 

If  any  person  summoned  as  a  juror  upon  any  C.'s  inquest  shall, 
after  being  openly  called  8  times,  fail,  without  lawful  excuse,  to 
appear,  at  the  time  and  place  appointed  by  the  summons,  and 
serve  as  such  juror : — 

Fine  on  such  person  (after  proof  upon  oath  of  sach  summons  having 
been  served  upon  him,  either  personally  or  by  leaving  the  same  for  him 
with  some  person  at  his  place  of  abode),  not  excdg.  $24  :  recoverable  as 
aforesaid. 

So  soon  as  the  C.  and  jurors  shall  have  assembled  the  0. 
shall  administer  to  each  of  the  jurors  the  following  oath  : — 

Yon  shall  diligently  inquire  and  tme  presentment  make  on  the  behalf 
of  our  Sovereign  Lady  the  Queen,  when,  where,  how,  and  after 
what  manner  ^ere  name  the  deceased  if  known,  or  if  unknown 
state  a  person  unknown)  here  lying  dead  came  to  his  death,  and 
of  such  other  matters  relating  to  such  death  as  shall  be  lawfully 
inquired  of  by  you. — So  help  you  God. 
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witness. 


The  jurors  shall  then  proceed  to  view  the  dead  body,  and 
shall  inquire  when,  where,  how,  and  after  what  manner  the 
deceased  came  by  his  death,  and  also  whether  any  person  is 
criminally  concerned  in  the  canse  of  such  death. 

After  the  dead  body  shall  have  been  viewed  (s.  7),  it  shall  be 
buried  by  order  of  liie  0.,  and  the  inquest  may  thereafter  be 
adjourned  by  the  C,  if  he  shall  see  fit,  from  place  to  place,  and 
from  time  to  time,  until  the  whole  of  the  evidence  touching  and 
concerning  the  death  of  the  deceased,  and  the  cause  thereof, 
shall  be  obtained. 

The  C.  may  summon  witnesses  and  examine  them  upon  oath, 
touching  the  matter  of  the  inquisition,  and  shall  take  down  their 
evidence  in  writing,  to  be  distinctly  read  over  to  and  subscribed 
by  each  witness  in  the  presence  of  the  C.  and  jurors. 

Every  person,  charged  with  having  caused  the  death  of  the 
deceased,  or  with  having  been  ace.  thereto,  shall  be  at  liberty 
to  attend  and  to  cross-examine  each  witness  produced  against 
him,  as  well  as  to  produce  witnesses  in  his  defeuce  ;  and  every 
witness  produced  for  the  defence  shall  be  sworn,  and  his  ex- 
amination shall  be  taken  down  by  the  G. 

If  any  person,  summoned  as  a  witness  at  any  inquest,  shall 
neglect  or  refuse  to  appear  at  the  time  and  place  appointed  by 
the  said  summons,  and  otherwise  to  comply  with  the  same,  and 
if  no  just  excuse  shall  be  offered  for  such  neglect  or  refusal, 
then  (after  proof  upon  oath  of  such  summons  having  been 
served  upon  such  person  either  personally  or  by  leaving  the 
same  for  him  with  s  ome  person  at  his  place  of  abode)  the  C. 
may  issue  a  warrant  to  bring  such  person  before  him  and  the 
jury  to  testify  as  aforesaid,  and  if  on  the  appearance  of  the 
person  so  summoned,  either  in  obedience  to  the  said  summons, 
or  upon  being  brought  by  warrant,  such  person  shall  refuse  to 
be  examined  upon  oath  concerning  the  premises,  or  shall  refuse 
to  take  such  oath,  or,  having  taken  such  oath,  shall  refuse  to 
answer  such  questions  concerning  the  premises  as  shall  be  then 
put  to  him,  or  shall  refuse  to  produce  any  document  which  he 
may  be  summoned  to  produce,  or  shall  refuse  to  subscribe  his 
deposition,  the  C.  may  by  warrant  commit  the  person  so  refus- 
ing to  any  common  jail  for  not  excdg.  7*  days,  unless  he  shall 
in  the  meantime  consent  to  be  examined  and  to  answer,  or  to 
•f^roduce  such  documents,  or  to  subscribe  his  deposition, 
^ifl^^  Whenever  upon  the  summoning  or  holding  of  any  C.'s  inquest 
^M%it  shall  appear  to  the  C.  that  the  deceased  person  was  attended 
at  his  death,  or  during  his  last  illness,  by  any  legally  qualified 
Med.  Prac,  the  C.  may  issue  his  order  for  the  attendance  of 
such  Prac.  as  a  witness  at  such  inquest ;  and  if  it  shall  appear 
to  the  0.  that  the  deceased  person  was  not  attended  at,  or  im- 
mediately before,  his  death  by  any  legally  qualified  Med.  Prac. 

St 
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the   C.  may  issue  snch  order  for  the  attendance  of  any  legally 
qualified  Med.  Prac.,  in  actual  practice  in  or  near  the  place 
^wbere  the  death  has  happened ;  and  the  C,  either  in  his  order 
for  the  attendance  of  the  medical  witness,  or  at  any  time  betweeh 
the  issuing  of  such  order  and  the  termination  of  the  inquest, 
may  direct  the  performance  of  a  post-mortem  examination,  with 
or  without  an  analysis  of  the  contents  of  the  stomach  or  intes- 
tines, by  the  medical  witness,  or  witnesses.   If  any  person  shall 
state  upon  oath  before  the  0.,  that,  in  his  belief,  ihe  death  of 
the  deceased  individual  was  caused  partly,  or  entirely,  by  the 
improper  or  negligent  treatment  of  any  Med.  Prac.,  or  other 
person,  such  Med.  Prac.  or  other  person  shall  not  be  allowed 
to  perform,  or  assist,  at  the  post-mortem. 

Whenever  it  shall  appear  to  the  greater  number  of  the  jurors, 
sitting  at  any  C.'s  inquest,  that  the  cause  of  death  has  not  been 
satisfactorily  explained  by  the  evidence  of  the  Med.  Prac.,  or 
other  witness,  or  witnesses,  who  may  be  examined  in  the  first 
instance,  such  greater  number  of  the  jurors  may  name  to  the 
C.  in  writing,  any  other  legally  qualified  Med.  f^ac.  or  Pracs., 
and  require  him  to  issue  his  order  for  the  attendance  of  such 
last  mentioned  Med.  Prac.  or  Pracs.  as  a  witness  or  witnesses 
and  for  the  performance  of  a  post-mortem  examination  with  or 
without  an  analysis  of  the  contents  of  the  stomach,  or  intestines, 
whether  such  an  examination  has  been  performed  before  or  not. 
If  the  C  having  been  therev/nto  required  shall  refuse  to  issrie  such 
order  he  shall  be  deemed  guilty  of  misd, : — 

Fine,  on  oonviction  before  any  Inf.  or  Sup.  Grim.  Court,  not  excdg. 
$240,  or  impr.,  notexodg.  6  months. 

To  eyery  legally  qualified  Med.  Prac.  attending  to  giye  evidence 
under  this  ord.  at  any  C.'s  inquest  whereat  no  pott-mortem  ex- 
amination has  been  made  by  such  Prac $6 

For  the  making  of  dL  pott-mcrtem  examination  of  the  body  of  the 
deceased,  either  with  or  without  an  analysis  of  the  contents  of 
the  stomach  or  intestines,  and  for  attending  at  the  C.'s  inquest 
to  give  evidence  thereon  in  addition  to  the  foregoing $10 

N.B. — No  mileage  or  travelling  expenses  to  be  allowed,  but  in  special 
cases  it  ^all  be  lawful  for  the  Gov.  to  order  the  payment  to  any  such 
Med.  Prac.  of  such  extra  remuneration  for  travelling  expenses  or  other- 
wise, as  he  shall  deem  just  and  reasonable. 

Th&  C.'s  direction  must  be  given  before  iloLe  post-mortem  examination 
is  made  (s.  13). 

No  remuneration  is  allowed  to  the  Med.  Officer  of  any  public     s  u  Excep- 
hospital,  jadl,  akns-house,  lunatic  asylum,  or  other  public  insti-  ^^ 
tution  in  case  of  inquest  therein. 

Where  any  order  for  the  attendance  of  any  Med.  P.  as  afore-     8 15  Med. 
said  shall  have  been  personally  served  upon  such  P.,  or,  where  £^^yCoro- 
any  such  order,  not  personally  served,  shall  have  been  received  ^^^  o^^^. 
by  any  Med.  P.,  in  sufficient  time  for  him  to  have  obeyed  such 
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order,  or,  where  any  such  order  has  been  served  at  the  residence 
of  any  Med.  P.,  and,  in  every  such  case  where  any  Med,  P.  has 
not  obeyed  such  order : — 

Fine  for  such  neglect  or  disobedience,  $48,  upon  complaint  by  the  C. 
or  any  2  of  the  jury  before  any  St.  or  Sp.  J.  P.  having  jorisdiction  in 
the  County  where  the  inquest  was  held,  or  where  such  Med.  P.  resided, 
unless  such  Med.  P.  shall  show  good  and  sufficient  cause. 

After  the  evidence  on  the  behalf  of  the  Crown  shall  be  closed, 
the  C,  in  the  event  of  any  accused  person  being  present,  shall 
say  to  him  these  words,  or  words  to  the  like  effect :  *'  Having 
heard  the  evidence^  do  you  wish  to  say  anything  ?  You  are  not 
obliged  to  say  anything  unless  you  desire  to  do  so  ;  but  whatever 
you  say  will  be  taken  down  in  writing  and  may  be  given  in  evidence 
against  you,  and  you  are  clearly  to  understand  that  you  have 
nothing  to  hope  from  any  promise  of  favour,  and  nothing  to  fear 
from  any  threat  that  may  have  been  held  out  to  you  to  induce  you 
to  make  any  admission  or  confession  of  guilt,  and  whatever  you 
may  7iow  say  may  be  given  in  evidence  against  you  hereafter,  not' 
withstanding  such  promise  or  threat,**  and  whatever  the  accused 
shall  then  say  shall  be  taken  down  in  writing,  and  read  over  to 
him  by  the  C.,  and  kept  with  the  depositions  of  the  witnesses, 
and  shall  be  transmitted  with  them  (s.  21),  and  afterwards, 
upon  the  trial  of  the  accused,  the  same  may,  if  necessary,  be 
given  in  evidence  against  him,  without  further  proof  thereof, 
unless  it  shall  be  proved  that  the  C,  purporting  to  sign  the 
same,  did  not  in  fact  sign  the  same.  Nothing  herein  shall 
prevent  the  Att.-Gen.  or  other  public  prosecutor  in  any  case 
from  giving  in  evidence,  any  admission  or  confession,,  or  other 
statement,  of  the  person  accused,  or  charged,  made  at  any 
time,  which  by  law  would  be  admissible  as  evidence  against 
such  person. 

After  the  whole  of  the  evidence  shall  be  closed,  and  the 
statement  of  the  accused  (if  any)  taken  down,  the  C.  shall  sum 
up  the  evidence,  and  then  proceed  to  take  the  verdict  of  the 
jury,  the  finding  of  the  majority  being,  for  such  purpose, 
sufficient,  and  such  verdict  shall  be  thereupon  reduced  into 
writing,  and  signed  by  the  jurors  fin4ing  the  same,  and  coun- 
tersigned by  the  C. 

If  the  C.'s  jury  shall  find  a  verdict  of  murder,  or  man* 
slaughter,  against  ai^ ,  person,  the  C.  shall  forthwith  make  out 
his  warrant  for  the  committal  of  such  person,  to  any  common 
jail,  for  trial  at  the  next  Sup.  Cr.  C.  for  the  county  within 
which  the  inquest  was  taken ;  and  thereupon,  such  person,  if 
then  present,  shall  be  forthwith  conveyed  to  such  jail,  or, 
if  absent,  may  be  apprehended  under  such  warrant  and 
convened. 
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In  every  ease  in  which  a  C.*s  jury  shall  have  found  a  verdiot 
of  manslan^ter  against  any  person,  the  0.  before  whom  the 
inqnest  was  taken,  may  accept  bail,  if  he  shall  think  fit,  with 
good  and  sufficient  sureties  for  the  appearance  of  the  person 
cliarged  at  the  next  Sap.  Crim.  C.  for  the  county  within  which 
the  inquest  was  taken ;  and,  thereupon,  such  person,  if  in  cust., 
shall  be  discharged. 

In  every  case,  in  which  a  O.'s  jury  shall  have  found  a  verdict 
of  murder,  or  manslaughter,  against  any  person,  the  C.  shall 
bind,  by  recognizance,  every  witness  wh6  shall  have  been  ex- 
amined at  the  inquest,  to  appear  at  the  next  Sup.  Cr.  C.  at 
which  the  accused  is  to  be  tried,  to  give  evidence;  and  the 
said  recognizance,  being  duly  acknowledged  by  the  person 
entering  into  the  same,  shall  be  subscribed  by  the  C. ;  and  the 
several  recognizances  so  taken,  together  with  the  depositions, 
the  statement  of  the  accused,  and  the  recognizance  of  bail  (if 
any)  shall  be  transmitted  by  the  C.  to  the  Att.-Gen.  If  any 
such  vdtness  shall  refuse  to  enter  into  any  such  recognizance, 
the  C.  may  by  his  warrant  commit  him  to  any  common  jail, 
to  impr.  until  after  the  trial  of  the  accused,  unless  in  the' mean- 
time such  witness  shall  duly  enter  into  a  recognizance  before 
some  J.  P. 

If  upon  the  trial  of  an^  piersonj  against  whom  a  C.*s  jorv 
shall  have  found  a  verdict  of  murder  or  manslaughter,  it  shall 
be  proved  by  the  oath  of  any  credible  witness  thtit  any  person 
whose  deposition  shaQ  have  been  taken  at  the  inquest  is  dead, 
or  abluent  ttom  the  Colohy,  or  so  ill  as  not  to  be  able  to  travel, 
then,  if  such  deposition  pili^orts  to  be  signed  by  the  C.  before 
whoni  the  same  purports  to  have  been  taKen,  it  shall  be  lawful 
to  read  stlch '  deposition  as  evidence,  without  farther  proof' 
thereof,  unless  it  shall  be'  proved  that  sdcih  deposition  wtts 
not  in  fact^igned  by  the  0.  purporting  to'lsi^  the  same. 

Every  petson  committed  or  on  bul  under  any  verdict  of  a 
C.*s  jury  is  entitled  to  copies  of  the  depositions  and  of  the 
statement  of  the  accused  (if  any),  on  payment*  of  the  usual  feds. 
{See  IJa^tcrABh^  OFfBNCBS,  ord.  29,  '60,  s.  19,  p.  67.) 

All  inquisitions  (except  such  as  relatie  to  personi^  committed' 
for  trial)  shall  be  transmitted  by  the  respective  Cs.  to  the  P. 
MagJ  of  G.,  and  a  return  thereof  shall  be  by  him  submitted  to 
the  Gov.  once  in  each  quarter  of  the  year. 

As  to  descriptioii  of  person  having  one  name  only,  etc.,  in  inquisitions, 
tee  ord.  3,  '47,  a.  10,  "  Sup.  Crim.  Proc.,"  tit.  "  Indictment,"  p.  83. 

In  all  questions  of  form  and  practice  which  may  arise  on 
any  O.'s  inquest  not  herein  provided  for,  the  C.  shall  follow 
as  nearly  as  possible  the  forms  and  practice  which  would  be 
adopted  in  England  under  similar  cu*cumstances.  {See  **  Jervis 
on  Coroners/'  8rd  ed.,  '66,  by  His  Hon.  Mr.  Justice  Lovesy.) 
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CUMING8BUEG  (N.W.)  BY-LAWS. 

Ord.  20,  *66. 

OBD20,'86  The  Mayor,  etc.,  previously  to  selling  lots  under  s.  24,  may 
frame  by-laws  for  regulating  the  erection  of  buildings  in  the 
said  Cumingsburg,  N.W.  dis^ct,  stating  in  what  manner,  with 
what  materials,  and  under  what  restrictions  and  conditions  such 
buildings  are  to  be  constructed;  for  regulating  the  due 
enclosure  of  lots,  and  the  sewage  and  drainage  of  the  dist., 
and  the  dimensions,  form,  and  mode  of  construction,  and  the 
keeping  up,  cleansing,  and  repairing  of  the  drains,  trenches, 
pipes,  and  other  means  of  communication  with  sewers  and  the 
apparatus  connected  therewith;  for  the  emptying,  cleansing, 
closing,  and  filling  up  of  cess-pools  and  privies ;  and  for  other 
works  of  cleansing,  and  for  removing  and  disposing  of  refuse  ; 
and  for  regulating  the  level,  width,  surface  inclina^on,  and  the 
material  of  the  pavement  and  roadway  of  the  streets,  lanes,  and 
alleys  thereof.  No  by-law  shall  be  of  any  force  or  effect  unless 
and  until  the  same  shall  be  approved  by  Uie  Gov.  and  C.  of  P. ; 
who,  before  approval,  may  alter  or  amend  the  same.  All  by- 
laws, when  approved,  shall  be  published  in  the  O.  G,  for 
general  information,  and  when  so  published  shall  be  binding 
upon,  and  be  observed  by,  all  parties  whom  they  may  concern. 

8  29  RreMhoT       Every  person  committing  a  breach  of  any  of  the  said  by-laws — 

Fine,  not  excdg.  $10 ;  fine  for  continuing  offence,  not  excdg.  |5  for 
each  day  after  notice  of  the  breach  from  the  T.  Sup.  The  prodnction  of 
A  printed  copy  of  the  0.  O,  containing  such  by-laws  shall  be  eyidence 
thereof. 

Summary  procedure  under  ord.  19,  '66,  in  the  name  of  the  T.  0. 
Hon^  recoYered  payable  to  town  funds  under  ord.  5,  72,  by  Bec.-Gen. 
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CUSTOMS. 

Ords.  15,  *68 ;  6,  72 ;  16,  '54  ;  12,  '66  ;  10,  '56 ; 

18,  72 ;  and  Tax  Ord. 

By  8.  39  of  the  Tax  Ord.  (6,  75),  in  defaalt  of  payment,  when  due  or 
demanded,  of  any  of  the  taxes  or  dues,  imposed  thereby,  or  the  Tax  Ord.s. 
erf  '73  and  74,  or  of  any  promissory  note  allowed  thereby,  or  by  the  said 
ords.,  to  be  given  for  duties,  the  same,  when  otherwise  not  specially 
proYided  for,  shall  be  recoverable  by  the  Rec.-Gen.  by  summary  exe- 
catdon. 

All  fines,  penalties,  forfeitures,  and  seizures,  incarred,  or  made,  under 
ord.  16,  *64  (customs),  or  14,  *66  (excise),  are  to  be  summarily  recover- 
able under  ords.  19,  '66  and  3  and  5,  '68 — whatever  may  be  the  value  or 
amcuiU — without  prejudice,  however,  to  the  Superior  Civil  or  Admiralty 
Courts,  or  the  Att-Gen.  or  Adv.-Qen.,  who  may  sue,  prosecute,  and  re- 
cover, as  if  this  ord.  had  not  been  passed. 

Fines,  etc,  are  recoverable  under  ord.  16,  *64,  by  the  Controller,  or 
8nb.-C.,  or  any  Customs  officer  authorised  by  either  of  them,  or  any 
police  officer,  constable,  or  revenue  officer;  and  under  ord.  14,  '66,  by 
same  parties,  and  in  addition  by  the  Commissary. 

In  respect  of  fines,  etc.,  over  $240  in  amount,  or  value,  the  previous 
authority  in  writing  of  the  Att-Gen.  or  Adv.-(3en.  is  required. 

On  summary  recovery  of  fines  or  penalties — and  (s.  7)  out  of  the  gross 
proceeds  of  forfeitures  or  seizures — a  primary  deduction  of  10  p.  c.  of 
the  gross  amount  is  to  be  made  by  the  Rec.-(}en.,  on  behalf  of  the 
Bevenue  Defence  Fund,  the  balance  being  apportionable  by  him  under 
ord.  6,  '72. 

Shares  of  fines,  etc.,  payable  to  the  Gov.,  to  be  in  future  paid  over  to 
the  credit  of  the  said  fund. 

The  fund,  under  direction  of  the  Gov.,  is  to  be  applied  to  providing 
the  officers  of  C.  Customs,  Commissaries,  Bevenue  officers,  and  all  other 
officers  and  servants  of  the  C.  Government  engaged  in  the  collection  and 
protection  of  the  revenue,  with  legal  advice  and  assistance,  and  in  de- 
fraying, on  their  behalf,  the  costs  of  legal  proceedings,  where,  in  the 
opinion  of  the  Gov.,  the  public  interest  is  concerned.  The  Bee. -Gen. 
may,  upon  the  warrant  or  order  of  the  Gov.,  pay  such  sums  as  the  Gov. 
shidl  direct. 

The  officer  into  whose  hands  the  gross  amount  of  any  fine,  penaltv,  or 
forfeiture,  recovered  and  realized  under  any  law  now  or  hereafter  in  force 
may  come,  shall  pay  the  same  to  the  C.  Bee.- Gen.,  who  shall  deduct  10 
p.  c.  thereof  for  tne  benefit  of  the  Bevenue  Defence  Fund. 

After  such  deduction  (s.  1),  and  further  deduction  of  all  costs  and 
expenses  whatever,  the  nett  proceeds  of  all  fines,  penalties,  and  forfeitures, 
shall  be  appropriated  as  follows : — ^An  amount,  not  excdg.  one-half  of 
such  nett  proceeds,  shall  be  divided  among  the  persons  concerned  in 
prosecuting,  seizing,  or  giving  information,  or  assistance,  in  the  matter, 
and  in  sudi  propcniions  as  may  be  determined  under  s.  3,  and  the  re- 
mainder shall  go  to  the  Crown. 

The  amount  to  be  divided,  not  excdg.  one- half  as  aforesaid,  and  the 
proportions  of  every  such  division,  shall  be  determined  by  a  Board  to  be 
appointed  by  the  Gk>v. ;  and  in  aU  cases  with  respect  to  which  no  such 
appointment  shall  have  been  made,  by  the  Excise  Board  (under  ord.  26, 
*6i8,  see  "  ExoiSB").  No  determination  of  any  Board  to  be  valid,  until 
approved  of  by  the  Gov. 
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No  person  serving  under  this  ord.  shall,  during  such  service, 
be  compelled  to  serve  in  any  corporate  or  parochial  or  other 
public  office  or  employment,  or  to  serve  on  any  jury  or  inquest, 
or  in  the  militia,  any  law,  usage,  or  custom  to  the  contrary 
notwithstanding. 

The  duties  upon  all  goods  brought  or  imported  or  exported 
by  land  or  inland  navigation,  to  be  the  same  as  the  duties  on 
the  like  goods  imported  or  exported  by  sea :  Ji  any  goods  shall 
be  brought  or  imported  or  exported  contrary  hereto,  or,  if  any 
goods  so  brought  or  imported  or  to  be  exported,  shall  be  re- 
moved from  the  station  or  place  appointed  for  the  examination- 
of  such  goods,  before  such  examination  shall  have  been  made, 
and  before  all  duties  payable  thereon  shall  have  been  paid ;  such 
goods  shall  be  forfeited,  together  with  the  vessel,  boat,  or  car- 
riage, and  the  hordes  or  other  cattle,  in  or  by  which  such  goods 
shall  have  been  so  imported  or  brought  by  land  or  inland  navi- 
gation, or  so  removed. 

Any  officer  of  C.  Customs  may  board  any  ship  in  any  port  in 
B.  G.,  and  rummage  and  search  all  parts  of  such  ship ;  and 
also  go  on  board  any  ship  found  or  discovered  within  8  miles  of 
any  of  the  coasts  of  B.  G.,  and  in  either  case  freely  stay  on 
board  such  ship  so  long  as  she  shall  remain  in  such  port,  or 
within  such  distance,  and  examine  the  master  touching  the 
cargo  and  voyage;  and  if  any  such  last  mentioned  ship  be 
bound  elsewhere,  and  shall  remain  for  the  space  of  24  hours 
after  the  master  shall  have  been  required  by  sudli  officer  to 
depart,  such  officer  may  bring  such  ship  into  port,  and  search 
and  examine  her  cargo ;  antl  if  there  be  any  goods  on  board, 
intended  to  be  landed  without  the  payment  of  the  duties  thereon, 
and,  if  the  master  shall  not  satisfactorily  account  for  the  same, 
and  for  such  ship  remaining  within  8  miles  as  aforesaid,  such 
goods  shall  be  forfeited : — 

Fine  on  the  master  not  truly  answering  questions,  not  less  than  $50f 
nor  more  than  |600-H9iunmarj  offence,  ord.  16,  '68,  p.  181. 

Thef  proper  officers  of  C.  Customs  may  board  any  ship  ar- 
riving at  any  port,  and  freely  stay  on  board,  until  all  the  goods, 
laden  therein,  shall  be  duly  delivered  from  the  same,  and  shall 
have  free  access  to  every  part  of  the  ship,  vnth  power  to  fasten 
down  hatchways  or  entrances  to  the  hold»  and  to  mark  any 
goods  before  landing,  and  to  lo^k  up,  seal,  uMuk,  or  otherwise 
secure  any  goods  on  board  such  ship ;  and  if  any  place,  or  any 
box,  or  chest,  be  locked,  and  the  keys  be  withheld,  such  officers, 
if  they  be  of  a  degree  superior  to  that  of  aidwaiier,  may  open 
any  such  place,  box,  or  chest ;  and  if  they  be  aidwaiters,  or 
onfy  of  that  degree,  they  shall  send  for  their  superior  officer, 
who  may  open  or  cause  to  be  opened  any  such  place,  box,  or 
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chest.  Any  goods  foaad  oonoealed  on  board  any  such  ship  shall 
be  forfeited ;  and  if  the  officers  shall  place  any  lock,  mark,  or 
seal  upon  any  goods  on  board,  and  such  lock,  mark,  or  seed  he 
wilfully  opened,  altered,  or  broken  be/ore  due  delivery  ofeuch  goods, 
or  conveyed  away ;  or  ii  the  seals,  tapes,  or  locks  placed  upon  any 
kutehway  or  other  entrance  to  the  hold  by  the  proper  officer,  be 
-wilfully  broken,  opened,  or  removed^' 

Fine  on  the  master  of  each  ship,  not  less  than  $60,  nor  more  than 
$500 — Bommarj  offence. 
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The  master  of  every  ship,  whether  laden  or  in  ballast,  shall, 
directly  after  his  arrival,  and  before  bulk  be  broken,  make  due 
report  of  such  ship  in  the  form  provided,  or  to  the  same  effect, 
and  containing  the  several  particulars  indicated  or  required 
thereby,  at  the  office  of  the  Controller  of  C.  Customs ; — ^And 
such  master  shall,  at  the  time  of  making  such  report,  answer  ^^^'^'^^^'°*^ 
all  such  questions  relating  to  the  ship,  cargo,  crew,  and  voyage 
as  shall  be  put  to  him  by  such  Controller : — 

Fine  on  default  to  report,  or  answer  questions,  or  answer  troly,  not 
less  than  $50,  and  not  excdg.  $600 — sommary  offence. 

No  goods  shaU  be  unladen  from  any  ship,  or  be  landed  or 
put  on  shore,  on  Sundays  or  holidays,  except  by  special  per- 
mission of  an  officer  of  C.  Customs,  nor  shall  they  be  so  landed 
or  put  on  shore  on  any  other  days,  except  between  the  hours  of 
6  a.m.  and  6  p.m.,  or  as  may  be  appointed  by  the  Gov.  Goods 
intended  to  be  warehoused  shall  not  be  unladen  from  the  ship 
or  brought  to  the  warehouse  for  that  purpose,  later  than  4  p  .m. 
No  goods  shall  be  unladen,  or  landed,  unless  with  the  written 
or  other  authority  of  the  proper  officer  of  C.  Customs,  nor  shall 
any  goods,  if  intended  to  be  warehoused,  after  having  been 
unladen,  or  put  into  any  boat  or  craft  to  be  landed,  be  tran- 
shipped, or  removed  into  any  other  boat  or  craft,  previously  to 
their  being  landed,  without  tiie  permission  of  the  proper  officer 
ol  C.  Customs ;  and  if  any  goods  shall  be  unladen,  landed,  tran- 
shipped, or  removed  contrary  hereto,  the  same  shall  be  forfeited, 
tog^er  with  the  barge,  lighter,  boat,  or  other  vessel  employed 
in  removing  the  same- 
No  goods  shall  be  unladen,  or  waterbome,  from  any  ship, 
except  at  some  place  at  which  an  officer  of  C.  Customs  is 
appointed  to  attend  the  unlading  of  goods,  or  for  which  suffer- 
ance shall  be  granted  by  the  Controller,  or  other  principal  officer, 
for  the  unlading  of  such  goods ;  and  no  goods  shall  be  so  un- 
laden exc^t  with  the  permission  in  writing  of  the  proper  officer ; 
and  all  goods  unladen,  or  waterbome,  contrary  hereto,  shall  be 
forfeited. 
The  importer  of  any  goods  liable  to  duties  shall,  before  any 
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unlading  thereof,  deliver  to  the  Controller,  and  to  the  Rec- 

Gen.,  a  Bill  of  Entry  thereof,  in  the  form  provided,  or  to  the 

Duties  to  be      Same  effect,  together  with  a  duplicate  of  the  same.     And  such 

paid  at  thtt  time    person  shaU  at  the  same  time  pay  to  such  Rec.-Gen.  all  duties 

upon  the  goods ;  and  upon  such  payment  a  warrant  shall  be 
granted  by  the  Controller  for  the  unlading  of  such  goods.  If 
any  such  BiU  of  Entry  shall  he  false — 

Fine  on  the  importer,  not  less  than  $100,  and  not  ezcdg.  $500,  and  such 
goods  shall  be  forfeited  and  may  be  seized  by  any  person  duly  authorised 
to  make  seizures — summary  offence. 

If  the  importer  of  any  goods  shall  make  and  subscribe  a 
declaration  before  the  Controller,  or  other  proper  officer,  that  he 
cannot,  for  want  of  full  information,  make  perfect  entry  thereof, 
it  shall  be  lawful  for  such  Controller,  or  oilier  proper  officer,  to 
receive  an  entry  by  bill  of  sight  for  the  packages  or  parcels  of 
such  goods,  by  tlie  best  description  which  can  be  given,  and  to 
grant  a  warrant  thereupon,  in  order  that  the  same  may  be  landed 
at  the  C.  B.  Warehouse,  or  at  such  other  place  as  he  may  ap- 
point, at  the  expense  of  the  importer,  and  such  packages  or 
parcels  may  be  seen  and  examined  by  such  importer,  in  the 
presence  of  the  proper  officer ;  and  within  8  days  alter  the 
goods  shall  have  been  so  landed  and  examined,  the  importer 
shall  make  a  perfect  entry  thereof,  and  pay  all  duties  thereon, 
and  if  the  importer  shall  not  within  1  month  after  such  landing 
make  perfect  entry  of  such  goods,  and  pay  the  duties  thereon, 
together  with  charges  of  removal  and  warehouse  rent,  or  enter 
the  same  for  further  warehousing,  such  goods  shall  be  sold  for 
the  payment  thereof,  and  the  overplus  (if  any)  shall  be  paid  to 
the  proprietor  of  the  goods. 

If  upon  the  examination  of  any  goods  entered  for  duty  which 
are  chargeable  with  duty  upon  the  value  thereof,  it  shall  appear 
to  the  officers  of  the  C.  Customs  that  such  goods  are  not  valued 
according  to  the  true  value  thereof,  or  that  they  are  properly 
chargeable  with  a  higher  rate,  or  amount  of  duty,  than  that  to 
which  they  would  be  subject  according  to  the  value  thereof,  as 
described  in  the  entry,  such  officers  may  detain  the  same,  in 
which  case  they  shall  forthwith  give  notice  in  writing  of  such 
detention  to  the  person  entering  the  same,  and  of  the  value  of 
such  goods  as  estimated  by  them,  either  by  delivering  such 
notice  personally,  or  by  transmitting  the  same  by  post,  addressed 
to  him  at  his  place  of  abode  as  stated  in  his  entry ;  and  the 
Controller  shall,  within  7  days  after  the  detention  of  such  goods, 
determine  either  to  deliver  such  goods  on  the  entry  of  such 
person,  or  to  retain  the  same  for  the  use  of  the  Colony,  in 
which  latter  case  he  shall  cause  the  value,  at  which  the  goods 
were  so  entered,  together  with  an  addition  of  10  p.  c,  and  the 
duties  already  paid  on  such  entry,  to  be  paid  to  the  person 
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entering  the  same  in  full  satisfaction  for  sndli  goods ;  or  shall        

permit  such  person,  on  his  application  for  that  purpose,  to 
amend  such  entry,  at  snch  value,  and  on  such  terms,  as  he  may 
direct ;  and  if  the  Controller  shall  retain  such  goods  he  shall 
aud  may  dispose  of  them  for  the  benefit  of  the  Oolony ;  and  if 
the  proceeds  arising  therefrom  in  case  of  sale  shall  exceed  the 
sums   so  paid  and  all  charges  incurred  by  the  Colony,  one 
moiety  of  such  surplus  shall  be  paid  to  a  separate  fund  at  the 
disposal  of  the  Gov.,  and  such  sum  shall  be  distributed  by  him 
at  such  periods  and  in  such  proportions  to  or  amongst  such 
meritorious  officers  of  C.  Cnsfcoms  as  he  shall  select  as  most 
deserving,  and  the  other  moiety  shall  be  accounted  for  as  im- 
port duties. 

No   entry  shall  be  required   in   respect  to  the  baggage  of     ia5P»^ 
passengers,  which  may  be  examined,  landed,  and  delivered  as  '*°'*" 
the  Controller  may  direct ;  but  if  any  prohibited  or  dutiable 
goods  shall  be  found  concealed  therein,  either  before  or  after  Forfeiture, 
landing,  the  same  shall  be  forfeited. 

No  entry  nor  any  warrant  for  the  landing  of  any  goods,  or  B  27  <*«>^J^ 
for  the  tiJdng  of  any  goods  out  of  any  warehouse,  shall  be  mssfb^T^^  ^ 
deemed  valid,  unless  the  particulars  of  the  goods  and  packages 
in  such  entry  shall  correspond  with  the  particulars  of  the  goods 
and  packages  purporting  to  be  the  same  in  the  report  of  the 
ship,  or  in  the  certificate  or  other  document,  where  any  is  re- 
quired, by  which  the  importation  or  entry  of  such  goods  is  author- 
ised, nor  unless  the  goods  shall  have  been  properly  described 
in  such  entry  by  the  denominations  and  with  the  chu'acters  and 
circumstances  according  to  which  such  goods  are  charged  with 
duty,  or  allowed  to  be  imported ;  and  any  goods  taken  or  delivered 
out  of  any  ship  or  out  of  any  warehouse  by  virtue  of  any  entry 
or  warrant  not  corresponding  or  agreeing  in  all  such  respects, 
or  not  properly  describing  Uie  same,  shall  be  deemed  to  be 
goods  landed  or  taken  witiiout  due  entry  thereof,  and  shall  be  iv>iii9itim). 
forfeited. 

Ord.  18,  72  is  substituted  for  this  s.  i  80. 

If  the  importer  of  any  goods  shall  not  within  fourteen  days     ORDis, Ta 
(exclusive  of  Sundays  and  holidays)  after  the  arrival  of  the     g  i  if  entry 
ship  importing  the  same,  make  perfect  entry,  or  entry  by  bill  not  made  within 
of  sight,  of  such  goods,  or  if  having  made  such  entry,  he  shall  !!^i^^  ^^^ 
not  aJlow  such  goods  to  be  landed  within  such  fourteen  days, 
or  within  such  further  period  as   the  Controller  shall  direct, 
the  C.  tOiXy  grant  a  permit  to  the  master  of  the  ship  to  convey 
such  goods  to  a  B.  warehouse,  there  to  remain  for  due  entry,      if  dntiet  not 
And  if  the  duties  due  upon  any  goods  so  conveyed  to  a  B.  Jjj^ii^ 
warehouse  shall  not  be  paid  within  three  months  afterwards, 
or  within  such  further  period  as  the  C.  may  direct,  together 
with  all  charges  of  warehouse  rent,  such  goods  may  be  sold 
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and  the  produce  thereof  applied,  first  to  the  payment  of  freight 
and  charges,  next  of  duties  and  warehouse  rent,  and  the  over- 
plus, if  any,  shall  he  paid  to  the  owner  of  the  goods  on  his 
application  for  the  same ;  but  if  such  goods  or  any  of  them 
shall  be  of  a  perishable  nature,  the  Controller  may  direct  the 
same  to  be  sold  forthwith,  and  shall  apply  the  proceeds  in  like 
manner :  Provided  always,  that,  for  this  purpose,  if  the  im- 
porting ship  and  goods  be  liable  to  the  performance  of  quarantine, 
the  time  for  entiy  and  landing  of  such  goods  shall  be  computed 
from  the  time  at  which  such  ship  and  goods  shall  have  been 
released  from  quarantine :  and  that  if  a  term  of  forty-eight  hours, 
or  any  earlier  period  after  the  report  of  the  ship,  is  specified  in 
the  bills  of  lading  for  the  discharge  of  her  cargo  or  any  part 
thereof,  and  the  importer,  owner,  or  consignee  of  such  goods, 
or  his  agents,  shall  neglect  to  enter  and  land  the  same  within 
such  forty-eight  hours  or  such  earUer  period,  at  any  port 
or  place  approved  by  the  0.,  the  master,  owner,  or  agent  of 
such  ship  may  immediately  on  the  expiration  of  such  forty- 
eight  hours  or  such  earlier  period,  convey  such  goods  to  a  B. 
warehouse,  or  any  other  place  to  be  named  by  the  C. 

If  any  goods,  entered  to  be  warehoused,  shall  not  be  duly 
carried  into  and  deposited  in  the  warehouse,  or  shall  afterwards 
be  taken  out  of  the  warehouse,  without  due  entry  and  clearance, 
or,  having  been  entered  and  cleared  for  exportation  from  the 
warehouse,  shall  not  be  duly  carried  and  shipped,  or,  after 
being  shipped,  shall  be  relanded,  except  with  the  permission  of 
the  proper  officer,  such  goods  shall  be  forfeited. 

If  any  goods  shall  be  taken  out  of  any  warehouse,  wiHiout 
due  ent^  of  the  same  with  the  proper  officer,  Hie  person  hold- 
ing the  licence  for  such  -warehouse  shall  forthwith  pay  the 
duties  due  upon  such  goods. 

Every  person  so  taking  out  any  goods  without  payment  of  the 
duty :  or  who  shall  aid,  assist,  or  be  concerned  therein ;  and  every 
person  who  shall  wilfully  waste,  spoil,  or  destroy  any  goods  duly 
warehoused — 

Fine — ^treble  the  value  of  the  goods  and  of  the  duty  thereon,  and  also 
iK)t  less  than  $100,  nor  more  than  $600.    Summary  offence. 


Where  officer 
eonTicted. 


If  such  person  shall  be  an  officer  of  Customs,  not  acting 
in  the  due  execution  of  his  duty,  and  shall  be  prosecuted  to 
conviction  by  the  importer,  consignee,  or  proprietor  of  such 
goods,  no  duty  shall  be  payable  for  or  in  respect  of  the  same, 
and  the  damage  occasioned  by  such  waste,  destruction,  or  spoil, 
shall  with  the  sanction  of  the  Gov.  be  repaid  or  made  good 
to  such  importer,  etc.,  by  the  Rec.-Gen. 
B  48  Goods  No  goods  shall  be  laden  on  board  any  ship  for  exportation 

^u^^^yu^e!^  on  Sundays  or  Holidays,  except  by  special  permission  of  an 
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officer  of  Cofltoma,  and  any  goods  laden  contrary  hereto  shall 
be  forfeited,  and  may  he  saized  by  any  officer  authorised  to 
make  seizures. 

Any  person  exporting  goods,  not  being  warehoused  or  draw- 
back goods,  whether  the  same  shall  be  liable  to  export  duty  or 
not,  shall  give  notice  ttiereof  in  writing  to  the  Controller  within 
24  hours  after  the  shipment  of  the  same,  and  shall  before  the 
clearance  of  the  ship  in  which  such  goods  are  to  be  exported, 
deliver  to  the  Controller,  and  to  the  Kec.-Gen.  if  the  same  shall 
be  liable  to  duty,  a  bill  of  entry  thereof  in  the  form  provided 
or  to  the  same  effect,  together  with  a  duplicate  of  the  same : 
And  such  person  shall  pay  to  such  Bee. -Gen.  all  duties  due,  if 
any,  upon  the  goods.  If  any  suck  goods  shall  be  shipped  without 
such  notice^  or  if  a$ty  such  bill  of  entry  shaU  be  false-— 

Fine  on  exporter,  not  leas  than  $100,  and  not  excdg.  $500,  and  snch 
goods  shall  he  forfeited,  and  may  be  seized  by  any  officer  authorised  to 
make  seizure — sammary  offence. 

If  any  goods  which  have  been  cleared  to  be  exported  for 
drawback  shall  not  be  duly  exported  to  parts  beyond  the  seas, 
or  shall  be  relanded  in  any  part  of  this  Colony,  such  goods  not 
having  been  duly  relanded  or  discharged  as  short-shipped  under 
the  care  of  the  proper  officer,  shall  be  forfeited,  together  with 
the  vessel,  and  every  boat  or  craft  which  may  have  been  used 
in  relanding  such  goods.  Every  person  by  whoni,  or  by  whose 
assistance,  or  orders  such  goods  shall  have  been  so  relanded,  or 
who  shaU  receive,  conceal,  or  harbour  any  such  goods  so  cleared 
to  be  exported,  or  so  relanded — 

Fine,  not  less  than  $100,  and  not  excdg.  $600 — summary  offence. 

All  goods,  ships,  vessels,  boats,  carriages,  and  cattle,  liable 
to  forfeiture  under  any  ord.  or  law  relating  to  duties  on  goods, 
may  be  detained  or  seized  by  any  officer  of  Customs,  or  any 
person  employed  for  that  purpose  by  the  Controller,  or  any 
Mag.,  officer  of  police,  or  constable :  such  officer  of  police  or 
constable  shall  be  bound  forthwith  to  give  notice  of  such  de- 
tention or  seizure  to  the  nearest  Mag.  or  officer  of  Customs. 

Power  under  a  writ  of  assistance  of  Sup.  Civil  or  Adm.  Courts 
for  any  officer  of  Customs,  with  an  officer  of  police,  to  enter 
any  building  or  other  place  in  the  day  time,  and  to  search  for 
and  secure  any  goods,  etc. 

If  any  person  shall,  by  force  or  violence,  assault,  resist, 
oppose,  molest,  hinder,  or  obstruct  any  officer  of  Customs  or 
other  person  employed  as  aforesaid,  in  the  exercise  of  his  office, 
or  any  person  acting  in  his  aid  or  assistance — 

Impr.,  with  or  without  h.  L,  not  excdg.  2  yrs.,  and  fine ;  and  further 
hnpr.  tUl  fine  paid,  and  to  find  sureties  for  keeping  the  peace  for  such 
term  and  to  such  amount  as  to  the  Court  shall  seem  meet — ^indictable 
offence. 
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If  any  ojficer  of  C.  Customs,  or  any  person  authorised  to  make 
seizures f  shall  make  any  collusive  seizure,  or  deliver  up,  or  make 
any  agreement  to  deliver  up,  or  not  to  seize,  any  goods,  ship,  vessel, 
hoot,  or  other  matter  or  thing  liable  to  forfeiture,  nnder  any  ord. 
or  law  relating  to  duties  on  goods ; — Or  shall  take  any  bribe, 
gratuity,  recompense,  or  reward  for  the  neglect  or  non-performance 
of  his  duty — 

Fine,  not  less  than  $500,  and  not  excdg.  $1000 — summary  offence. 

Every  person  who  shall  give  or  offer,  or  promise  to  give  or  pro- 
cure  to  be  given,  any  bribe,  recompense,  or  reward  to,  or  shall 
make  any  collusive  agreement  with  any  such  officer  or  person  as 
aforesaid,  to  indu^ie  him  in  any  way  to  neglect  his  duty,  or  to  do, 
conceal,  or  connive  at  anything  whereby  the  provisums  of  any  such 
ord.  or  law  as  aforesaid  may  be  evaded — 

Fine,  not  less  than  $500,  and  not  excdg.  $1000 — summary  offence. 

If  any  person  shall  make  and  sign  any  false  declaration ; — Or 
make  or  sign  any  declaration,  certificate,  or  other  instrument 
required  by  this  ord.  to  be  verified  by  signature  only,  the  same 
being  false  in  any  particular ; — Or  if  any  person  shall  make  or 
sign  any  declaration  made  for  the  consideration  of  the  Controller, 
on  any  application  presented  to  him,  the  same  being  untrue  in 
any  particular ; — Or  if  any  person  required  by  any  ord.  or  law 
relating  to  the  C.  Customs  to  answer  questions  put  to  him  by 
the  proper  officers,  shall  not  truly  answer  such  questions ; — Or  if 
any  person  shall  counterfeit,  falsify,  or  wilfully  use  when  counter- 
feited or  falsified,  any  document  required  by  any  ord.  or  law 
relating  to  the  C.  Customs,  or  by  or  under  the  directions  of  the 
Controller ;  or  any  instrument  used  in  the  transaction  of  any 
business  or  matter  relating  to  the  C.  Customs ; — Or  Bhsll  fraudu- 
lently alter  any  document  or  instrument — Or  counterfeit  the  seal, 
signature,  initials,  or  other  mark  of  or  used  by  the  officers  of  the 
C.  Customs,  for  the  verification  of  any  such  document  or  instru- 
ment, or  for  the  security  of  goods,  or  for  any  other  purpose  in 
the  conduct  of  business  relating  to  the  C.  Customs,  or  under 
the  control  or  management  of  the  Controller  or  other  officers  of 
C.  Customs — 

Fine  on  every  person  so  offending,  not  less  than  $60,  and  not  excdg. 
$500— summary  offence. 

Wherever  any  parts  or  portions  of  any  goods  shall  be  for- 
feited, the  whole  to  be  forfeited. 

All  vessels,  boats,  carriages,  and  cattle  made  use  of  in  the 
removal  of  any  goods  liable  to  forfeiture  under  any  ord.  or 
Law  relating  to  duties  on  goods,  shall  be  forfeited.  Every 
person  who  shall  assist  or  be  otherwise  concerned  wt  the  unlading^ 
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landing,  or  removal,  or  in  tA^  concealing  or  harbouring  of  such 
goods,  or  into  whose  hands  or  possession  the  same  shall  knowingly 
come — 

Fine,  treble  Talae  thereof,  or  not  leas  than  $50,  and  not  excdg.  $500, 
as  znaj  be  directed  bj  the  Got.  and  C.  of  P. — summary  offence.  The 
averment,  in  any  action,  information,  or  libel  for  the  recovery  of  such 
penalty,  of  sach  direction  to  sue  for  the  stun  mentioned  in  sach  action, 
information,  or  libel,  shall  be  deemed  sufficient  proof  of  the  direction, 
'Without  any  evidence  of  such  fact 

AH  ships  and  boats  belonging  wholly  or  in  part  to  H.  M.*s 
subjects,  having  false  bolkheads,  false  bows,  doable  sides  or 
bottoms,  or  any  secret  or  disguised  place  whatsoever,  adapted 
for  the  purpose  of  concealing  goods,  constructed  in  such  ships 
or  boats,  or  having  any  hole,  pipe,  or  device  in  or  about  such 
ships  or  boats  adapted  for  the  purpose  of  running  goods,  shall 
be  forfeited. 

AH  foreign  ships  or  boats  coming  into  any  port  of  this 
Ck>lony  having  on  board  any  goods  liable  to  Uie  payment 
of  duties,  or  prohibited  to  be  imported  into  this  Colony,  con- 
cealed in  false  bulkheads,  false  bows,  doable  sides  or  bottoms,  or 
in  any  secret  or  disguised  place  whatsoever,  constructed  in  such 
ships  or  boats,  shall  be  forfeited. 

I£  any  ship  or  boat  whatever  shall  be  found  within  the  limits 
of  any  port  in  the  Colony  with  a  cargo  on  board,  and  such  ship 
or  boat  shall  afterwards  be  found  light,  or  in  ballast,  and  the 
master  is  unable  to  give  a  due  account  of  the  port  or  place 
within  the  Colony  where  such  ship  or  boat  shall  have  legally 
discharged  her  cargo,  such  ship  or  boat  shall  be  forfeited. 

Ord.  12,  *55  merely  repeals  ss.  66  and  67. 

Any  officer  of  Customs,  or  other  person  acting  in  his  aid,  or 
duly  employed,  for  the  prevention  of  smuggling,  may  upon 
reasonable  suspicion,  stop  and  examine  any  cart,  waggon,  or 
other  means  of  conveyance,  for  the  purpose  of  ascertaining 
whether  any  smuggled  goods  are  therein  contained.  If  no  such 
goods  shall  be  found,  tiie  officer,  or  other  person,  so  stopping 
and  examining  such  cart,  waggon,  or  other  conveyance,  having 
had  probable  cause  to  suspect  that  such  cart,  etc.,  had  smuggled 
goods  contained  therein,  shall  not,  on  account  of  such  stoppage 
and  search,  be  Hable  to  any  prosecution  or  action  at  law  on 
account  thereof.  AU  persons  driving  or  conducting  such  cart,  etc., 
refusing  to  stop  or  allow  any  such  exandnation  when  required  in 
the  Queen's  name — 

Fine,  not  less  than  $23,  and  not  excdg.  $50. 

All  goods,  ships,  vessels,  boats,  and  other  matters  or  things     s  69  Oooda, 
seized  as  forfeited  hereunder  or  under  any  law  relating  to  duties  ^Xd^^S^ed, 
on  goods,  shall  be  deemed  to  be  condemned,  and  may  be  dealt  aniMB  claimed, 

^  "^  to  be  held  oon- 
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with  as  if  seized  and  condemned  for  a  breach  hereof :  Unless 
the  person  from  whom  the  same  shall  have  been  seized,  or  the 
owner  of  them,  or  some  person  authorised  by  him,  shaK,  within 

1  cal.  month  from  the  day  of  seizing  the  same,  give  notice  in 
writing  to  the  Controller  of  0.  Customs  that  he  intends  to  claim 
the  same. 

Articles  seized  to  be  taken  to  the  nearest  Custom  House. 

Procedure — see  above,  ord.  15,  '68,  p.  181.     S.  73  repealed. 

Relate  to  Claims — apparently  before  the  Superior  Courts  only. 

Gives  Customs  officers  the  benefit  of  the  Protection  Ord.,  31,  *60.  (See 
"  Actions  against  Justices,"  etc.,  Introd.,  p.  xvii. 

Penalties  and  proceeds  of  forfeitures  to  be  paid  to  Bee-Gen.,  and 
divided — one-third  to  Colony,  one-third  to  Revenue  Defence  Fund,  and 
one-third  to  party  detaining  or  seizing.  {See  orda  16,  '68  and  6,  *72, 
p.  181.) 

Limitation  of  actions  or  suits  for  the  recovery  of  penalties  or  forfeitures, 

2  yrs.  This  does  not  apply  to  prosecutions,  which  come  under  ord. 
19.  '56. 

In  default  of  payment  of  penalty  or  forfeiture  by  master,  or  person  in 
command  of  ship :  1st  offence — impr.,  not  less  than  6  nor  more  than  9 
months ;  2nd  offence— alternative  punishment,  of  penalty  or  forfeiture, 
or  impr.,  with  h.  L,  not  less  than  6  nor  more  than  12  months.  (This 
apparently  implies  to  Civil  proceedings  only,  under  s.  79.  See  above  for 
prosecutions.) 

Power  for  Gov.  to  restore  goods,  etc.,  detained  or  seized  as  forfeited, 
and  to  remit  or  mitigate  penalties,  or  forfeitures. 

'*  Goods  *'  ^  goods,  wares,  and  merchandise  of  every  kind  and 
description. 

''  Ship  '*  '-'Ship,  or  vessel  generally,  unless  such  term  shall 
he  used  to  distinguish  a  ship  firom  sloops,  hrigantines,  and  other 
classes  of  vessels. 

N.B. — The  word  "  Court "  is  not  defined,  but  probably  means 
the  Sup.  Civil  C. 

The  importation  of  all  books  and  reviews  from  any  country, 
being  reprints  of  books  or  reviews  first  composed  or  written  or 
printed  or  published  in  E.,  is  allowed. 

If  the  same  were  protected  at  the  time  in  E.  by  the  law  of 
copyright,  whether  imported  horn  the  U.  S.  A.  or  any  other 
countiy,  an  ad  valorem  duty  of  20  p.  c.  is  payable  on  the  bona 
fide  price  of  such  reprints,  if  duly  registered  according  to  the 
provisions  of  5  and  6  Yio.  (Copyright  Act).  A  deduction  of 
5  p.  c.  is  made  as  a  remuneration  fund  for  collecting  officers. 

Value  to  be  declared  by  the  importer — bills  of  entry. 

The  insp.  of  import  duties  is  to  keep  an  account  of  Uie  duties^ 
and  remit  the  same  to  the  proprietors  of  the  copyright. 

No  person  to  import,  or  bring,  or  cause  to  be  imported,  or 
brought,  into  this  Colony,  for  use,  sale,  or  hire,  any  reprint 
referred  to  in  this  ord.,  and  h^eby  made  liable  to  the  duty 
aforesaid,  contrary  to  the  true  intent  and  meaning  hereof ; — Or 
knowingly  to  sell,  publish,  or  expose  for  sale,  or  let  for  hire,  or 
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have  in  his  or  her  possession  for  use,  sale,  or  hire,  any  such 
reprints  as  aforesaid — Every  such  reprint  imported,  eold^  pubUshed, 
exposed  to  Bale,  or  let  for  hire,  contrary  to  this  ord.,  to  he  for- 
feited and  seized  hy  any  officer  of  the  Customs  and  sold : — 

One-half  of  proceeds  to  the  seisiiig  officer,  and  the  other  half  to  the 
registered  nropiietor  of  the  copjright :  fine  on  oflender,  MBj  and  doable 
the  Talneof  erery  copj  oi  such  reprint  imported  or  knowingly  sold,  etc. — 
recoTerabie  under  ord.  19,  *56.  One-half  penalty  to  the  officer  seizing, 
and  the  other  half  to  the  proprietor  of  the  copyright,  apportioni^le  tinder 
«d.  6,  72. 

Beprints  passed  to  he  stamped  at  the  time  of  entry. 
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DANGEROUS  GOODS. 

Ord.  14,  72. 

**  The  Petroleum  and  other  Dangerous  Goods  Ord.,  72." 

The  Gov.  and  C.  of  P.  may  proclaim  in  the  O.  G,  that  certain 
goods  are  specially  dangerous  within  this  ord.,  fix  the  quantities 
to  he  kept,  prohibit  the  importation,  or  keeping,  of  such  goods 
when  of  a  certain  degree  of  inflammability  (with  power  to 
amend  or  cancel,  and  issue  anew,  any  proclunation),  and  state 
the  test  or  tests  applicable  to  such  goods,  and  the  degree  of 
inflammability  which  will  render  it  unlawful  to  import  or  to 
keep  such  goods,  and  by  whom  to  be  applied. 

Power  to  GoY,  and  C.  of  P.  to  appoint  magazines  for  storage 
of  specially  dangerous  goods ;  rent  for  storage  payable  as  fixed 
by  Qov.  under  Tax.  Ord.     (See  **  Excise— Taxes.") 

Specially  dangerous  goods  within  the  ord.,  introduced  into 
the  Colony  in  greater  quantities  than  20 gallons,  shall  be  landed  as 
directed  by  proclamation,  and  stored  in  the  m0gazines  provided. 
All  such  goods  not  so  limded  and  stored,  or  so  introduced  (if 
of  unlawM  degree  of  inflammability),  to  be  seized,  and  on 
seizure  forfeited.  Claims  may  be  made  by  the  owner  or  his  ciaimi. 
agent  wi&in  14  days  from  the  date  of  the  seizure. 

Gov.  and  C.  of  P.  may  proclaim  the  quantity  of  specially 
dangerous- goods  to  be  kept  on  any  premises  for  sale ,  and  on  private'  ^^ 
premises : — 

Penalty  for  keeping  larger  quantity,  $60,  and  forfeiture — summary 
ofliBnce. 
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Seven  days'  grace  allowed  from  date  of  proclamation  for 
removal  of  excess  over  amount  specified ;  after  that,  excess  may 
be  seized,  subject  to  claims  of  agent  or  owner,  within  14  days. 
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Seven  days*  grace  allowed  from  date  of  proclamation  for 
reporting  to  Controller  of  Customs  possession  of  dangerous  goods 
of  illegal  degree  of  inflammability,  and  exporting  same  under 
supervision  of  Controller : — 

In  default,  penalty  not  ezcdg.  $100,  and  forfeiture — summary  offence. 
Power  for  Controller,  if  exportation  within  the  time  impracticable,  to 
store  the  goods  at  owner's  expense  in  the  magazines.  Exportation  to  be 
made  at  latest  within  one  month  from  the  date  of  storage — in  default, 
forfeiture. 

Any  Insp.  of  P.  [or  District  Commissary ;  ord.  6,  '78],  or 
any  person  authorised  in  writing  by  such  Insp.  (or  Com.),  at 
all  reasonable  times  may  inspect  and  test  all  specially  dangerous 
goods  kept,  offered,  or  exposed  for  sale ;  and  if,  upon  such  in- 
spection and  test,  any  description  of  such  goods  shall  be  found 
kept,  or  offered,  or  exposed,  for  sale  as  f^oresaid,  contrary  to 
this  ord.,  or  any  proclamation  under  it,  the  same  shall  be  liable 
to  be  seized,  and  the  person  so  seizing  the  same  shall  retain  a 
sample  thereof;  and  the  person  in  whose  possession  the  saws  shall 
have  been  found  shall  be  liable  to — 

Fine,  not  excdg.  $50 ;  on  conviction  the  goods  without  other  process  to 
become  forfeited — summary  offence. 

Any  such  last  mentioned  person  may  at  the  time  of  trial  have 
a  portion  of  the  sample  retained  as  aforesaid  tested  by  some  one 
having  competent  chemical  knowledge,  who  shall  give  evidence 
of  the  result  of  such  test ;  and  if  such  person  shall  be  held 
liable  in  any  penalty,  the  cost  of  such  last  mentioned  analysis 
shall  be  added  to  and  recovered  in  the  same  manner  as  the 
costs  in  the  prosecution  for  the  offence.  As  to  claims,  see 
s.  9. 

If  any  officer  of  Customs,  Insp.  of  P.  [Dist.  Com.],  p.  officer, 
or  constable,  shall  know,  or  have  reasonable  cause  to  suspect 
that  any  specially  dangerous  goods  within  the  meaning  of  this 
ord.  are  illegally  kept  on  any  premises,  then  and  in  such  case, 
upon  oath  made  by  such  officer  of  Customs,  etc.,  before  any 
8.  J.  P.  of  the  fact  of  such  knowledge  or  such  cause  of 
suspicion,  such  8.  J.  P.  may  by  warrant  under  his  hand, 
aulliorise  such  officer  of  Customs,  etc.,  with  or  without  assist- 
ance, to  enter  into  and  search  the  premises  wherein  he  shall 
know  or  suspect  such  goods  to  be  kept,  and  to  seize  the  same ; 
and  the  owner  or  person  in  possession  of  the  premises  on  which  the 
sams  shall  be  found  shall  be  liable  to— 

Fine,  not  excdg.  $60 ;  and  on  his  conviction  in  such  penalty  such 
goods  shall  witliout  other  process  become  forfeited — summary  offence. 

All  goods  seized  under  ss.  8  and  9  may  be  claimed  hy  the 
owner,  or  the  agent  of  the  owner,  vrithin  14  days  from  the  date 
of  the  seizure. 
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Nitroglycerine  (inclading  glonoine  oil)»  and  every  rabstanee 
having  nitroglycerine  as  one  of  its  components  or  ingredients, 
dynamite,  and  lithofracteor,  may  be  searched  for  under  s.  9, 
and,  if  foond  on  board  any  ship  or  vessel,  or  in  any  place  on 
shore  within  the  Colony,  shall  be  at  once  seized  and  without 
any  process  forfeited,  and  shall  at  once  be  destroyed. 

Goods  forfeited  for  being  of  a  degree  of  inflammability 
which  renders  their  importation  or  keeping  onlawfol,  shall  be 
destroyed. 

Goods  forfeited  for  being  in  excess  of  the  quantity  allowed  to 
be  kept,  shall  be  put  up  to  competition  by  the  seizing  officer, 
and  sold  by  him  to  the  highef>t  bidder,  after  advt.  for  2  weeks 
in  the  O.  G,  and  one  newspaper. 

Any  person  who,  by  refuting  to  open  any  door  which  is  legally 
in  his  power  to  open,  or  in  any  other  way  shall  obstruct ; — Or 
who  in  any  way  shall  molest,  oppose,  hinder,  or  impede,  any 
person  authorised  under  this  ord,  to  enter  any  premises  or  vessel, 
and  there  to  search,  or  otherwise  ascertain  whether  there  has 
been  any  breach  of  this  ord. ; — Or  who  shall  remove,  throw  away, 
or  destroy,  or  cause  to  be  removed,  thrown  away,  or  destroyed  any 
tpeeiaUy  dangerous  goods,  in  ordsr  to  prevent  or  impede  any  search 
for  or  seizure  of  the  same — 

Fine,  not  exodg.  $600 — sammary  offence. 

Claims  to  be  contested  summarily.  Claim  must  state  in 
what  way  the  seizure  is  averred  to  be  illegal — ^unsuccessful 
claimant  to  pay  costs.  Seizing  party  to  pay  costs  only  when 
the  Court  certifies  *'  no  probable  cause  "  of  seizure.  The  claim 
(if  any)  and  proceeding  for  penalty  to  be  before  the  same 
J.  P. 

Procedure,  whatever  the  amount  of  the  penalty,  under  ords. 
19,  *56  and  8  and  5,  '68.  As  to  carrying  dangerous  goods  by 
railway,  see  **  Railway." 
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Ord.  21,  72— Hydrophobia. 

Ss.  1-4  have  become  obsolete,   the  ords.  appointing  Com-      ORD  21, '78 
missaries  of  T.   and  the  Tax  Ord.   superseding  them.     {See 
«*  ExcisB— Dogs.'*) 

Power  for  ttie  Gov.,  with  the  view  to  prevent  the  spread  of     •*^'^Jie 
hydrophobia,  at  any  time  by  proclamation,  applying  to  the  entire  deJtraotton  of 
Colony,  or  to  any  particular  part  thereof,  and  to  remain  in  force  ^'^f^ 
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for  the  time  specified  in  snch  proclamation,  to  aothorise  the 
destmetion  of  aU  dogs  found  at  largs  elsewhere  than  in  private 
premises,  and  of  all  dogs  wheresoever  found  that  shall  be  suspected 
of  being  infected  with  the  disease,  or  of  having  been  bitten 
by  any  dog,  known  or  snspeeted  to  be  or  to  have  been  se 
infected. 

If  any  dog  shaU  be  landsdfrom  any  ship  or  vessel  coming  from 
abroad,  without  express  permission  from  an  Insp,  of  P.,  tiie  dog 
may  at  once  be  destroyed  by  any  police  officer  : — 

Fine,  on  the  captain  of  the  ship  or  vessel,  not  excdg.  $20 — summary 
offence. 

Incorporation  of  Protection  Ord.,  81,  '50.  {See  "Actions 
A0AINST  Js.  P.,"  etc.,  Introd.,  p.  xvii) 


EDUCATION. 

Ordinance  1877. 

The  Bd.  had  not  obtained  a  copy  of  the  BiU  of  this  ord.  before  going 
to  press,  but  if  received  in  time,  it  will  be  found  in  the  Appendix. 
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ELECTIONS. 

Ords.  15,  '49;  21,  '65;  and  1,  76. 

Repeal  clause. 

The  Colony  shall  be  divided  into  6  Electoral  Divisions,  for 
the  purpose  of  the  election  of  Members  to  serve  in  the  Col- 
leges of  Electors  and  of  Financial  Representatives  respectively, 
viz. : — 

No.  1.  The  County  of  Dem.,  exclusive  of  the  City  of  G. 

2.  The  City  of  G.,  according  to  its  municipal  boundaries  and  limits. 

3.  The  County  of  Ess. 

4.  Ditto  of  Ba*bice,  exclusive  of  the  Town  of  New- Am. 
6.  The  Town  of  New-Am.,  according  to  its  municipal  boundaries 

and  limits. 

For  each  of  the  electoral  divisions  there  shall  be  returned  to 
serve  in  the  C.  of  £.  and  of  F.  R.  the  number  of  members 
following,  viz. : — 

Division.  Coll.  of  Electors. 

1  1 


if 


2 
8 
4 
5 


2 
2 
1 
1 


Coll.  of  Fin.  Rep. 
1 
1 
2 
1 
1 
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Order  in  which  vacancies  in  0.  of  E.  and  F.  B.  were  to  he 
filled  np  on  first  vacancies  after  passing  of  ord.  Whenever  a 
vacancy  shall  afterwards  occnr  in  a  div.,  it  shall  he  filled  up 
without  reference  to  other  el.  divs. 

No  person  shall  he  qualified  to  he  elected,  or  eligihle  to  sit  in 
either  of  said  Cs.,  unless  at  the  time  of  election,  and  during  ihe 
whole  time  of  his  sitting,  he  shall  he  possessed  under  a  title  hy 
grant  from  the  Crown,  transport,  letters  of  decree,  inheritance 
ab  intestato  vel  ex  testamento,  devise,  or  marriage,  of  not  less 
than  80  acres  of  land  within  tiiis  Colony,  40  acres  whereof  shall 
he  actually  and  bond  fide  under  cultivation ; — Or  of  any  house, 
or  house  and  land,  under  any  such  title  as  aforesaid,  or  held  on 
lease  for  21  years,  or  upwards,  in  any  part  of  said  Colony,  the 
rental  or  value  of  which  per  annum  shall  he  at  least  $1200  ; — 
Or  of  a  clear  annual  income  of  $1440,  derived  from  any  other 
kind  of  property  in  the  Colony  than  hereinbefore  mentioned,  or 
from  the  profits  of  any  trade  or  profession  carried  on  within  the 
Colony.  No  clergyman  or  minister  of  the  Established  Church 
of  E.  and  I.,  nor  of  the  E.  Church  of  S.,  nor  of  the  B.  C. 
Church,  nor  of  the  London  Miss.  Soc,  nor  of  the  Wes.  Soc., 
nor  of  any  other  Church  or  religious  Soc.  whatsoever,  nor  any 
person  engaged  in  the  ministration  of  any  religion,  or  any 
particular  tenets  of  any  religion,  or  in  any  spiritual  instruction 
of  any  kind  or  description  whatsoever,  nor  any  person  who 
shall  gain  his  living  wholly  or  in  part  by,  or  shall  practise, 
preaching  in  any  manner  whatsoever,  nor  any  schoolmaster  or 
cateehist,  shall  he  eligible  to  be  returned  or  to  sit  as  a  member 
of  either  of  said  Cs. 

Any  person  owning  or  occup3nng,  jointly  with  any  other 
person  or  persons,  any  land  or  house,  or  house  and  land  under 
such  title  as  aforesaid,  shall  be  eligible  to  be  elected  and  to  sit 
in  respect  of  the  house,  etc.,  so  jointly  possessed,  etc.,  in  case 
the  cultivated  parts  of  such  land  shall  be  a  no.  of  acres,  or  the 
annual  value  of  such  house,  etc.,  shall  be  of  such  an  amount 
which,  when  divided  by  the  number  of  such  owners  or 
occupiers,  shall  give  a  qualification  for  each  and  every  such 
owner  or  occupier  to  be  elected  and  sit,  but  not  otherwise. 

No  person  elected  a  member  of  either  of  said  Cs.,  under  this 
ord.,  shall  sit  or  vote  as  a  member  of  any  such  C.  until  he 
shall  have  first  taken  before  the  Gov.  the  several  oaths  ap- 
pointed to  be  taken,  by  certain  Acts  of  Pari,  particularly 
referred  to ;  And  an  oath  that  he  is  duly  qualified  according 
to  the  true  intent  and  meaning  of  this  ord.,  and  the  usual  oath 
for  the  due  execution  of  the  office  of  a  member  of  either  of  said 
Cs.,  as  the  case  may  be : — 

Penalty  on  refasal  so  to  do,  incapacitation  from  sitting  or  voting  (the 
place  for  which  such  person  is  elected  to  be  declared  vacant  and  a  new 
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proclamation  issued  for  the  election  of  a  new  member  to  serve  in  sach 
vacant  place) ;  and,  if  the  Gov.  and  C.  of  P.  think  proper,  fine,  payable 
to  the  aec.'Qen.f  of  $500. 

Every  male  inhabitant,  of  fall  age,  not  subject  to  any  legal 
disability,  residing  in  B.  G.,  bom  in  the  allegiance  of  H.  M.,  or 
who,  being  bom  out  of  such  allegiance,  has  resided  in  B.  G.  for 
the  space  of  8  years  before  any  election,  possessing  any  of  the 
qualifications  hereinafter  mentioned,  and  who  at  the  time  of 
tendering  his  vote  shall  not  be  in  arrear  in  the  payment  of 
taxes,  whether  general  or  local,  for  more  than  8  months  from 
the  day  on  which  such  taxes  severally  became  payable,  shall  be 
entitled  to  vote  upon  and  for  the  election  of  any  and  every 
member  of  the  0.  of  E.  and  of  the  C.  of  F.  B.  respectively,  to 
be  returned  for  the  el.  div.  in  which  such  voter*8  property 
qualification  is  situated,  or  in  the  event  of  such  voter's 
qualification  being  other  than  one  of  those  mentioned  in  ss.  9 
and  10,  then  for  the  el.  div.  in  which  such  voter  shall  reside. 

The  qualifications  to  vote  for  the  election  of  a  member  for  a 
county  shall  be  : — 

(1)  The  possession,  under  a  title  by  grant  from  the  Crown, 
etc.,  as  in  s.  5,  of  not  less  than  8  acres  of  land  actually  and 
bond  fide  under  cultivation,  and  situated  in  the  el.  div.  for 
which  any  such  member  is  to  be  returned. 

(2^  The  possession,  under  any  title  as  aforesaid,  of  a  house 
or  of  a  house  and  any  portion  of  land,  of  the  rental  or  value  of 
not  less  than  $96  per  ann.,  and  situated,  etc.,  as  in  (1). 

(8)  The  occupation  or  tenancy  of  6  acres  of  land  actually  and 
bond  fide  under  cultivation,  secured  by  lease,  or  any  document 
in  writing,  for  8  years  or  upwards,  and  which  lease  or  document 
in  writing  shall  be  deposited  or  recorded  in  the  Beg.'s  office  of 
the  county  in  which  such  land  is  situate,  such  land  being  situated, 
etc.,  as  in  (1). 

(4)  The  occupation  or  tenancy  of  any  house,  or  of  a  house 
and  any  portion  of  land  of  the  rental  or  value  of  $192  per  ann., 
secured  by  lease  or  any  document  in  writing  for  one  year  or 
upwards,  deposited  or  recorded  as  aforesaid,  such  house  and 
land  being  situated,  etc.,  as  in  (1). 

The  qualifications  to  vote  for  the  election  of  any  member  for 
the  City  of  G.  or  Town  of  New- Am.  shall  be  : — 

(1)  The  possession,  etc.  (as  in  s.  5),  of  a  house,  or  of  a  house 
and  premises  of  the  value  of  $500,  as  appraised  for  local  taxa- 
tion, situated  in  the  City  or  Town  for  which  any  such  member 
is  to  be  returned.  (As  to  the  efficacy  of  a  transport,  see  C.  J. 
Beaumont*s  remarks  in  Booksey  v.  B.,  2  B.  C,  12.) 

(2)  The  occupation  or  tenancy  of  a  house,  or  of  a  house  and 
premises,  of  ihe  rental  or  value  of  not  less  than  $120  per  ann., 
secured  by  lease  or  any  document  in  writing  for  1  year  or 
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upwards,  and  which  lease  or  docament  in  writing  shall  be 
deposited  or  recorded  in  the  Reg.*8  office  of  the  County  in  which 
such  City  or  Town  is  situate,  such  house  or  house  and  pre- 
mises being  situate,  etc.,  as  in  (1). 

The  qualification  of  any  person  to  vote,  not  specified  as  afore- 
said, shall  be,  in  the  el.  div.  in  whicli  he  shall  reside  :  — 

(1)  The  possession  or  enjoyment  of  an  income  or  salary  of 
not  less  than  $600  per  ann.,  the  amount  of  which  to  be  proved 
by  the  oath  of  the  party,  if  required,  or  in  any  other  manner 
which  may  be  prescribed  by  law. 

(2)  The  assessment  in  the  year  of,  or  in  the  year  preceding, 
any  new  election  to  p^ty  direct  taxes  to  the  colonial  revenue  of 
the  amount  of  $20  and  upwards:  Provided  that  no  sum  of 
money  paid  for  any  licence  of  any  kind  or  description  shall  be 
included  in  or  shall  be  considered  to  be  within  the  meaning  of 
the  Mvords  **  direct  taxes.*' 

If  any  person  who,  if  resident  in  the  Colony,  would  be  en- 
titled to  vote  as  aforesaid,  in  virtue  of  any  pi.  or  property  in 
said  Colony,  shall  be  absent  therefrom,  he  shall  be  entitled  to 
vote  by  his  agent  or  attorney,  thereto  specially  authorised  by 
letter  or  other  document  in  writing,  for  the  election  of  any 
member  for  the  el.  div,  in  which  such  pi.  or  property  is  situate. 
Where  any  land,  or  house,  or  house  and  premises,  in  any 
such  county,  city,  or  town,  shall  be  jointly  owned  or  occupied 
by  more  persons  than  one  as  owners  or  tenants,  each  of  such 
joint  owners  or  tenants  shall  be  entitled  to  vote  in  the  election 
of  any  such  member  as  aforesaid,  in  respect  of  the  land,  house, 
or  house  and  premises  so  jointly  owned  or  occupied,  in  case  the 
value  of  such  land,  house,  or  house  and  premises  shall  be  of 
an  amount  which,  when  divided  by  the  number  of  such  owners 
or  tenants,  shall  give  a  qualification  for  each  and  every  such 
owner  or  tenant,  but  not  otherwise. 

The  premises  in  respect  of  which  any  person  shall  be  entitled 
to  be  registered  in  any  year,  and  to  vote  in  the  election  of  any 
such  member  as  aforesaid,  shall  not  be  required  to  be  the  same 
premises,  but  may  be  difierent  premises  owned  or  occupied  in 
immediate  succession  by  such  person  during  6  months  next 
previous  to  the  day  of  his  voting  in  any  such  election. 

No  person  shall  be  entitled  to  vote  in  the  election  of  a  mem- 
ber of  either  of  said  Cs.  unless  sach  person  shall  have  been  duly 
registered. 

Each  S.  J.  P.,  the  Sec.  of  the  M.  and  T.  C.  of  G.,  and  the 
Sec.  of  the  B.  of  Sup.  of  New-Am.,  respectively,  shall,  within 
6  days  after  the  1st  Dec.  of  each  year,  cause  to  be  fixed  on  or 
near  the  doors  of  all  the  churches,  chapels,  and  police  stations 
within  his  dist.,  and  to  be  published  in  the  O.  6^.,  a  notice  re- 
quiring each  person  within  his  dist.  who  may  be  entitled  to  vote 
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in  the  election  of  any  such  member  as  aforesaid,  to  deliver  or 
transmit  to  sach  S.  J.  P.  or  Sec,  as  the  case  may  be,  on  or 
before  the  14th  Dec.  of  each  year,  a  notice  of  his  claim  as  voter. 
After  the  formation  of  the  register  to  be  made  in  each  year,  as 
hereinafter  mentioned,  no  person  whose  name  shall  be  apon  sach 
register,  for  the  time  being,  shall  be  required  thereafter  to  make 
any  sach  claim  as  aforesaid,  so  long  as  he  shall  retain  the  same 
qaalification,  and  continue  in  the  same  place  of  abode  described 
in  such  register. 

Each  S.  J.  P.  and  Sec.  as  aforesaid,  shall,  on  or  before  the 
21st  Deo.  of  each  year,  make  out  or  cause  to  be  made  opit,  a 
like  list  containing  the  names  of  all  persons  within  his  district, 
who  shall  claim  as  aforesaid  to  be  inserted  in  such  last  mentioned 
list  as  such  voters ;  and  in  every  list  to  be  made  out  as  afore- 
said, the  number  of  each  voter,  the  date  of  registering,  the 
Christian  and  surname  of  every  voter,  written  at  full  length, 
together  with  the  place  of  his  abode,  the  nature  of  his  qualifica- 
tion, and  the  local  or  other  description  of  such  lands,  houses, 
or  houses  and  premises,  as  the  same  are  respectively  set  forth 
in  his  claim  to  vote,  shall  be  inserted,  and  every  such  Mag.  and 
Sec,  if  he  shall  have  reasonable  cause  to  believe  that  any 
person  so  claiming  as  aforesaid,  or  whoso  name  shall  appear  in 
the  register  for  the  time  being,  is  not  entitled  to  vote  in  the 
election  of  any  such  member  as  aforesaid,  shall  have  power  to 
add  the  words  '*  objected  to,"  opposite  the  name  of  every  such 
person  on  the  margin  of  such  list ;  And  the  said  Mag.  or  Sec. 
shall  sign  such  list,  and  shall  cause  a  sufficient  number  of  copies 
of  such  list  to  be  written  or  printed,  and  to  be  fixed  on  or  near 
the  doors  of  all  the  churches,  chapels,  and  police  stations 
within  his  dist.,  on  the  2  Sundays  next  after  such  list  shall 
have  been  made,  and  the  said  Mag.  or  Sec.  shall  likewise  keep 
a  true  copy  of  such,  list,  to  be  perused  by  any  person  without 
payment  of  any  fee,  at  all  reasonable  hours  during  the  first  2 
weeks  after  such  list  shall  have  been  made  and  published  as 
aforesaid. 

Whenever  any  person  entitled  to  the  exercise  of  the  elective 
franchise  as  aforesaid,  shall  believe,  or  shall  have  cause  to 
suspect,  that  a  party  claiming  to  vote  in  right  of  a  property 
quflJification,  does  not  possess  such  qusdification  on  the 
ground  that  such  property  is  insufficient  in  value,  or  is 
not  actually  and  bond  fide  under  cultivation,  he  shall  be  at 
liberty  within  10  days  horn  the  publication  of  said  lists  as 
aforesaid,  to  apply  to  the  S.  J.  P.  or  Sec.  in  whose  district 
such  property  shall  be  situate,  who  shall  thereupon  forthwith 
appoint  1  disinterested  person,  and  shall  call  upon  the  party 
claiming  to  vote  to  appoint  a  2nd  disint.  person,  and  such  2 
disint.  persons  shall  appoint  a  8rd  disint.  person,  and  such  8 
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disint.  persons  shall,  within  8  days  after  the  appointment  by  the 
Mag.  or  Sec.  as  aforesaid,  ascertain  by  their  own  view  and 
appraisement  the  valae  permanent  or  annual,  or  examine  the 
state  of  the  cultivation  of  the  property  in  virtue  of  which  the 
party  claims  to  vote,  and  make  a  return  of  the  same  to  such 
Mag.  or  Sec,  and  the  decision  of  the  majority  of  such  8  disint. 
persons  as  to  the  value  or  state  of  the  cultivation  of  any  such 
property  shall  be  final. 

In  the  event  of  any  party  claiming  to  vote  in  right  of  any     a  u  Party 
■uch  property  qualification,  refusing  to  appoint  withm  48  hours  S^'Jd^*^ 
afte*  notice  served  upon  him,  or  at  his  last  known  place  of  ^tmtod  par- 
residence,  or  on  the  property  in  virtue  of  which  he  claims  to  S^JSuI?"** 
vote,  a  disint.  person  to  act  on  his  behalf,  the  S.  J.  P.  or  Sec. 
shall  forthwith  appoint  2  disint.  persons,  who  shall  choose  a  8rd 
disint.  person,  and  such  8  disint.  persons  shall,  within  8  days 
afteii  the  last  appointment  by  such  Mag.  or  Sec.  as  aforesaid, 
ascertain  by  their  own  view  and  appraisement  the  value  per- 
manent or  annual,  or  the  state  of  the  cultivation  of  the  property 
in  virtue  of  which  the  party  claims  to  vote,  and  make  a  return 
of  the  same  as  aforesaid,  and  the  decision  of  the  majority  of 
such  8  disint.  persons  as  to  the  value  or  state  of  the  cultivation 
of  any  such  property  shall  be  final. 

No  person  becoming  of  age  after  the  taking  effect  of  this  ord.,      g  so  Votan 
and  possessing  any  of  the  qualifications  aforesaid,  shall  be  en-  {|^''"^  ^^ 
titled  to  be  registered  as  aforesaid  in  virtue  of  any  such  qualifi- 
cation, unless,  in  oddiHon  to  any  such  qitaUJication^  he  shall  be 
abU  to  read  and  vorite. 

Any  S.  J.  P.  or  Sec.  as  aforesaid,  if  he  shall  think  proper  so  g  ai  intw- 
to  do,  may  inquire  of  any  person  claiming  to  vote,  whether  he  '"(^c^^o^aa' 
was  of  age  at  the  time  of  the  taking  effect  to  this  ord.,  viz.,  on 
the  26th  of  Sept.,  *49,  or  not ;  and  whether  he  is  able  to  read  or 
write  or  not ;  and  if  any  person,  being  so  interrogated,  shall 
refuse  to  answer  any  of  such  questions,  on  oath,  or  to  prove 
otherwise  the  truth  of  his  answer  to  any  of  such  questions,  such 
S.  J.  P.  or  Sec.  shall  refuse  to  register  such  person  until  he 
shall  answer  such  questions  and  prove  the  truth  thereof  in 
manner  and  form  required  of  him. 

The  agent  or  attorney  of  any  absentee  person  possessing  a     g  aa  itegirtr»- 
right  to  vote,  thereto  specially  authorised  by  letter  or  o&er  **onof»ba«nteei. 
document  in  writing,  may  register,  or  cause  to  be  registered, 
such  person  as  a  voter  in  the  el.  div.  to  which   such  voter 
belongs. 

No  person  shall  be  entitled  to  be  registered  in  any  year  as  a     g  as  Ftopem 
voter  in  the  election  of  any  such  member  as  aforesaid  who  shall, 
within  12  calendar  months  next  before  the  day  of  election,  have 
received  parochial  relief  or  other  alms.  TM-»riHi 

Within  4  days  after  any  such  list  shall  be  correctly  andfinally  iii»-ltran»- 
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made  np,  each  S.  J.  P.  or  Sec.  as  aforesaid  shall   transmit 
sQch  list  to  the  Reg.  of  Dem.  and  Ess. 

From  the  lists  so  transmitted,  the  Reg.,  according  to  the  best 
of  his  knowledge  and  belief,  shall,  on  or  before  the  21st  Jan. 
of  each  year,  prepare  and  make  oat  for  each  of  the  el.  divs.,  in 
alphabetical  order,  a  correct  list  of  every  person  who  shall  be 
qualified  and  entitled  to  vote  upon  and  for  the  election  of  any 
member  of  the  respective  Os.  aforesaid,  with  the  Christian  name 
and  surname  of  such  person  written  at  full  length,  the  true  place 
of  abode  of  such  person,  and  the  nature  of  the  qualification  of 
every  such  person,  and  if  his  qualification  shall  be  in  respect  of 
any  immovable  property,  then  the  situation  of  such  property 
and  the  nature  of  the  interest  of  any  such  person  therein. 

The  Reg.  aforesaid,  as  soon  as  he  shall  have  prepared  and 
made  out  for  each  of  the  el.  divs.,  in  alphabetical  order,  a  correct 
list  as  aforesaid,  shall  cause  the  same  to  be  published  itp  the 
0,  G.f  and  in  one  other  newspaper  of  the  Colony,  and  in  publish- 
ing such  lists  the  Reg.  shall  take  care  that  it  shall  appear  therein 
what  parties  are  objected  to,  and  such  publication  shall  be  suffi- 
cient notice  to  the  parties  objected  to  ;  and  the  Reg.  shall  keep 
at  his  office  in  G.  a  true  copy  of  the  lists  so  made  and  published, 
to  be  perused  by  any  person,  during  office  hours,  without  any 
fee  or  reward,  to  the  end  that  notice  may  be  given  of  persons 
qualified  who  are  omitted,  and  of  persons  inserted  who  ought 
to  be  omitted  out  of  any  such  lists,  and  such  lists  of  voters  in 
each  of  such  el.  divs.  shall  be  sufficient  to  warrant  any  election 
being  had  without  awaiting  the  correction  of  such  lists. 

The  Reg.  aforesaid,  on  or  before  the  15th  of  Feb.  of  each  year, 
shall  insert  the  names  of  every  qualified  person  omitted  from 
any  of  such  lists,  and  shall  stnke  out  of  any  of  such  lists  the 
names  of  any  person  who  is  not  qualified  and  entitled  to  vote  as 
aforesaid,  and  shall  reform  and  correct  any  errors  or  omissions 
which  shall  appear  to  have  been  committed  in  respect  of  the 
name,  place  of  abode,  or  the  nature  of  the  qualification  of  any 
person  included  in  any  of  such  lists,  and  shall  from  time  to  time 
divest  each  of  such  lists  of  all  errors,  clerical  or  otherwise. 

No  person's  name,  if  omitted,  shall  be  inserted  in,  or  if  inserted 
shall  be  struck  out  of  any  such  lists,  nor  shall  any  error  or 
omission  in  the  description  of  any  person  in  any  of  such  lists  be 
reformed  or  corrected,  unless  upon  the  application  of  such  per- 
son, or  unless  such  person  shall  have  had  notice  that  application 
for  such  purpose  would  be  made  to  the  Reg.,  or  unless  the  Reg. 
shall  cause  notice,  by  insertion  in  the  0.  (7.,  to  be  given  to  such 
person,  requiring  cause  to  be  shown  on  a  day  to  be  named  by  the 
Reg.,  and  following  days,  if  necessary,  why  the  name  of  such 
person  should  not  be  inserted  in  or  omitted  from  any  such  lists, 
or  why  any  such  error  or  omission  in  any  such  list  should  not 
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be  reformed  ;  and  whenever  any  of  sach  lists  shall  be  so  cor- 
rected, the  Beg.  shall  thereupon  cause  notice  of  all  amendments 
in  the  same  to  be  forthwith  published  in  the  0.  O,  and  in  one 
other  newspaper. 

Decisions  of  the  said  Beg.,  in  respect  to  any  matter  or  thing 
done  by  him  under  this  ord.,  so  long  as  the  same  shall  remain 
unaltered,  shall  be  conclusive  of  the  rights  of  parties  claiming  or 
objecting  as  above ;  subject  to  any  party,  considering  himself 
aggrieved,  demanding  from  the  Beg.  a  statement  of  the  facts 
and  reasons  on  which  his  act  or  decision  is  founded,  and  re- 
qniriiig  him  to  submit  the  same,  within  4  days  after  such  demand, 
to  one  of  the  Puisne  Judges,  who,  after  hearing  the  parties  in- 
terested or  not,  as  they  do  or  not  think  proper  to  appear,  shall 
give  his  judgment,  which  shall  be  final,  and  the  said  Beg.  shall 
alter  and  amend  the  list  according  to  such  judgment,  if 
necessary. 

Of  the  6  el.  divs.  the  returning  officers  shall  be : — for  divs. 
1  and  2,  the  P.  Mag.  of  G. ;  for  div.  8,  the  S.  J.  P.  of  the  Jud. 
dist.  containing  Suddie ;  and  for  divs.  4  and  5,  the  S.  J.  P.  of 
the  Jud.  dist.  containing  New- Am. 

Whenever  a  proclamation  shall  be  published  by  the  Gov.  for 
the  election  of  any  such  members,  the  returning  officer  shall  fix  the 
day  of  election  in  his  el.  div.,  which  day  shall  not  be  less  than 
6  nor  more  than  10  days  after  the  publication  of  such  proclama- 
tion, and  shall  give  due  notice  thereof,  as  well  as  of  the  place 
at  which  the  proclamation  shall  be  read  and  the  nomination 
shaU  be  received,  by  printed  or  written  notices  affixed  on  the 
doors  of  such  of  the  churches,  chapels,  and  police  stations  in 
his  el.  div.  as  he  shall  think  fit,  and  in  the  0.  G. 

At  9  a.m.  of  the  day  named  by  the  returning  officer,  he  shall 
repair  to  the  place  of  nomination,  and  there  publicly  read  the 
proclamation  of  the  Gov.  for  the  election ;  and  if  no  other  can- 
didate or  candidates  shall  be  proposed  for  the  choice  of  the 
electors  than  sufficient  to  fill  the  vacancy  or  vacancies  to  be  filled 
up,  he  shall  declare  the  person  or  persons  put  in  nomination  to 
be  duly  elected  on  a  show  of  hands  ;  it  being  always  competent 
for  any  registered  voter  of  the  el.  dist.  in  which  the  election  is 
to  take  place,  to  put  any  person  in  nomination,  provided  such 
voter  shall  first  satisfy  die  returning  officer  that  he  is  duly 
registered,  and  by  taking,  if  required,  an  oath  of  identity  ;  but 
if  more  candidates  shall  be  proposed  than  are  required  for  the 
vacancy  or  vacancies,  to  be  filled  up,  and  a  poll  shall  be  de- 
manded by  or  on  behalf  of  any  candidate,  the  proceedings  shall 
be  adjourned  to  a  particular  day,  not  more  than  8  days  there- 
after ;  and  the  returning  officer  having  thus  fixed  one  particular 
day  on  which  the  polls  are  to  take  place,  shall  forthwiUi  appoint 
the  polling  places  at  which  the  votes  are  to  be  taken,  and  which 
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polling  places  shall  not  be  less  than  4  in  any  eL  div.,  and  such 
a  number  of  sabstitntes  and  clerks  as  may  be  necessary  to  offi- 
ciate and  assist  at  such  of  the  said  several  polling  places  at 
which  he  cannot  attend ;  and  the  polling  shall  begin  at  each 
such  polling  place  at  9  a.m.  of  the  day  so  appointed,  and  shall 
continue  until  4  p.m.  of  the  same  day,  when  such  polling  shall 
terminate  and  be  closed. 

In  every  election  of  any  such  member  as  aforesaid  no  inquiry 
shall  be  permitted  at  the  time  of  polling  as  to  the  right  of  any 
person  to  vote,  except  only  as  follows,  that  is  to  say,  that  the 
returning  officer,  or  his  substitute,  shall,  if  required,  on  behalf 
of  any  candidate,  put  to  any  voter  at  the  time  of  his  tendering 
his  vote,  and  not  afterwards,  the  following  questions,  or  any  of 
them,  and  no  other : — 

(1)  Are  you  the  same  person  whose  name  appears  as  A.  B.  on 
the  register  of  voters  now  in  force  for  div.  1  (or  2,  etc.);  or  is  A.  B., 
for  whom  and  in  whose  name  you  are  voting,  the  same  person 
whose  name  appears  as  A.  B.  on  the  register  of  voters  now  in 
force  for  div.  1  (or  2,  etc)  ? 

(2)  Have  you  already  voted,  either  here  or  elsewhere,  in  this 
div.,  at  this  election,  for  a  member  of  the  C.  of  E.  (or  of  F.  R.); 
or,  have  you  or  any  other  person  within  your  knowledge 
already  voted  for  A.  B.,  either  here  or  elsewhere,  in  this  div.,  at 
this  election,  for  a  member  of  the  C.  of  E.,  (or  of  F.  R.)  ? 

(8)  Have  you  the  same  qualification  for  which  your  name  is 
inseiied  in  the  register  of  voters  now  in  force  for  div.  1  (or  2, 
etc.) ;  or  has  the  said  A.  B.  the  same  quidification  for  which  his 
name  is  inserted  in  the  register  of  vot^  now  in  force  for  div.  1 
(or  2,  etc.)  ? 

(4)  Are  you  (or  is  A»  B.)  in  arrear  in  the  payment  of  any 
taxes,  either  general  or  local,  for  more  than  8  months  from  the 
day  on  which  such  taxes  respectively  became  payable  ? 

And  if  any  person  shall  wilfully  make  a  false  answer  to  any 
of  the  questions  aforesaid,  he  shall  be  deemed  guilty  of  an  indict- 
able misdemeanor,  and  shall  be  punished  accordingly;  and  the 
returning  officer,  or  his  substitute,  shall  (if  required  on  behalf  of 
any  candidate  at  the  time  aforesaid)  administer  on  oath  (or,  in 
case  of  a  Quaker  or  Moravian,  an  affirmation)  to  any  voter  in 
the  following  form,  that  is  to  say: — 

"  Ton  do  swear  (or,  being  a  Quaker  or  Moravian,  do  affirm)  that  yoa 
are  the  same  person  whose  name  appears  as  A.  B.  on  the  register 
of  voters  now  in  force  for  div.  1  (or  2)  in  the  Colony  of  B.  G.,  and 
that  you  have  not  before  voted  here  or  elsewhere,  in  div.  1  (or  2, 
etc.),  at  the  present  election  for  a  member  of  the  C.  of  E.  (or  of 
the  F.  R.  of  said  Colony). 

And  no  voter  shall,  at  any  such  election,  be  required  to  take 
any  oath  or  affirmation,  except  as  aforesaid,  either  in  proof  of  his 
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freehold  or  of  his  residence,  or  other  qaalification  or  right  to 
vote  ;  and  no  person  claiming  to  vote  at  any  such  election  shall 
be  excluded  from  voting  thereat,  except  by  reason  of  its  appear- 
ing to  the  returning  officer,  or  his  deputy,  upon  putting  such 
questions  as  aforesaid,  or  any  of  them,  that  the  person  so  claim- 
ing to  vote  is  not  the  same  person  whose  name  appears  on  such 
register  as  aforesaid,  or  that  he  has  previously  voted  at  the  same 
election,  or  that  he  has  not  the  same  qualification  for  which  his 
name  is  inserted  in  such  register,  or  except  by  reason  of  such 
person  refusing  to  take  the  said  oath  or  make  the  said 
affirmation. 

Where  the  proceedings  at  any  election  shall  be  interrupted  or  §33  Eiaotion 
obstructed  by  any  riot  or  open  violence,  the  returning  officer,  or  <***"wt«i 
his  substitute,  shall  not  for  such  cause  finally  close  the  poll,  but  in 
case  the  proceedings  shall  be  so  interrupted  or  obstructed  at  any 
particular  polling-place  or  places,  shall  adjourn  the  poll  at  such 
polling-place  or  places  until  the  following  day,  and,  if  necessary, 
shall  fruiher  adjourn  the  same  until  such  interruption  or  obstruc- 
tion shall  have  ceased,  when  he  shall  again  proceed  to  take  the 
poll  at  such  place  or  places ;  and  whenever  the  polls  shall  have 
been  so  adjourned,  the  returning  officer  shall  not  finally  declare 
the  state  of  the  poll,  or  make  proclamation  of  the  member  chosen, 
until  the  poll  so  acyoumed,  at  such  place  or  places  as  aforesaid, 
shall  have  been  closed. 

Each  returning  officer  or  substitute  in  charge  of  each  polling-  884R«oeiTiiic 
place  shaU  take  care  that  the  attending  clerk  has  with  him  a  J^b^"^"^ 
certified  copy  of  the  alphabetical  register  of  voters  in  his  el.  div., 
and  shall  receive  the  votes  of  all  persons  qualified  to  vote 
according  hereto  and  appearing  to  vote,  and  shall  record  and 
progressively  number  each  vote  for  each  candidate  in  a  poll 
book,  and  he  and  the  clerk  shall  subscribe  their  names  to  each 
page  of  the  said  book  before  making  or  allowing  to  be  made  any 
entry  in  the  succeeding  page ;  and  the  poll  book  or  books  shall 
at  the  close  of  the  day's  polling  be  publicly  sealed  up  by  the 
returning  officer  or  his  substitute  and  clerk,  and  be  taken 
charge  of  by  the  said  returning  officer  or  his  substitute,  and 
immediately  after  the  poll  at  his  polling-place  is  finally  closed, 
each  substitute  shall  forthwith  seal  up  and  transmit  or  deliver 
the  said  poll  books  to  the  officer  acting  as  the  returning  officer 
for  the  el.  div.  in  which  and  for  which  the  said  votes  shall  have 
been  taken. 

The  returning  officer  to  whom  the  said  poll  books  shall  be  so 
transmitted  or  delivered,  shall,  on  the  receipt  of  said  poll  books,  ^^^ 
break  the  seals  of  the  said  poll  books,  and  cast  up  the  number 
of  votes  as  they  appear  on  the  said  several  books,  and  on  the 
day  next  after  the  receipt  of  said  poll  books  (unless  a  Sunday  or 
holiday,  and  then  on  the  day  following),  shall  declare  from  the 
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place  at  which  he  shall  have  read  the  proclamation  as  aforesaid, 
the  state  and  resnlt  of  the  poll,  and  make  declaration  of  the 
member  or  members  chosen,  not  later  than  2  p.m.  of  the  said 
last  mentioned  day,  and  shall  forthwith  make  to  the  Gov.  and 
C.  of  P.  a  return  of  the  member  or  members  elected,  and  if  the 
votes  be  equal  he  shall  make  a  double  return,  in  which  case  the 
member  selected  by  the  C.  of  P.  shall  be  the  member  elected. 

It  shall  not  be  lawful  for  any  person  or  persons  offering  him- 
self or  themselves  as  a  candidate  or  candidates  at  any  such 
election,  before,  or  during,  or  after  any  such  election,  by  himself, 
themselves,  or  his  or  their  agent,  directly  or  indirectly  to  give 
any  public  entertainment  of  provisions  or  liquor  to  any  voter  or 
voters  whomsoever,  nor  to  give,  make  over,  or  assign  to  any 
voter,  or  to  the  wife,  child,  or  relation  of  any  voter,  nor  to  any 
person  whomsoever  in  trast  for  any  such  voter,  or  for  his  use 
or  benefit,  or  in  trust  for  or  for  the  use  or  benefit  of  the  wife, 
child,  or  relation  of  such  voter,  directly  or  indirectly,  any  sum 
or  sums  of  money,  office,  place  or  emolument,  gift  or  reward,  or 
any  promise  or  security  for  any  money,  office,  place,  emolument, 
gift,  or  reward,  in  order  to  obtain  any  vote  or  to  recompense 
any  person  for  any  vote  at  any  such  election,  or  any  election 
whatsoever. 

If  any  candidate  shall  do  or  be  guilty  of  doing,  in  manner  and 
form  therein  mentioned,  any  of  the  matters  or  things  prohibited 
by  s.  86,  contrary  hereto,  then,  upon  proof  of  the  same  on 
petition  or  otherwise,  to  the  satisfaction  of  the  C.  of  P.,  the 
election  •f  such  candidate  shall  be  declared  null  and  void  ;  and 
in  case  such  candidate  shall  have  a  majority  of  votes  on  the 
poll  a  new  proclamation  shall  issue,  and  the  candidate  so 
offending  shall  be  adjudged  incapable  of  being  chosen  a  member 
of  either  of  the  Cs.  aforesaid  during  the  space  of  two  years  next 
after  such  election. 

Any  candidate  or  voter  of  the  eL  div.  in  which  any  election 
shall  take  place,  feeling  aggrieved  and  complaining  of  the  undue 
election  or  return  of  any  member  to  serve  in  the  C.  of  E.,  or  of 
F.  R,  or  any  person  defending  such  election  or  return,  shall  be 
at  liberty  to  petition  the  C.  of  P.,  and  to  impeach  the  correct- 
ness of  such  election  or  return,  and  the  Court  shall  declare  the 
election  valid  or  void,  as  the  case  may  be,  or  shall  make  such 
other  order  as  to  the  Ck>urt  shall  seem  proper. 
8  89  Scnitiiiy.  Whenever  the  election  or  return  of  a  member  of  the  C.  of  E. 
or  of  F.  R.  shall  be  objected  to  at  the  declaration  of  the  final 
state  of  the  poll,  and  due  notice  thereof  given  to  the  returning 
officer  that  it  is  the  intention  of  any  candidate  or  of  any  voter 
of  the  el.  div.  in  which  the  election  shall  take  place  to  petition 
the  C.  of  P.  for  a  scrutiny  on  such  election,  such  candidate  or 
voter  objecting  to  the  return  shall,  within  five  days  thereafter, 
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deposit  with  the  0.  Rec.-Gen.,  or  As.  C.  B.  G.,  a  snm  of  $240, 
as  security  for  the  costs,  charges,  and  expenses  to  he  incurred 
hy  the  candidate  whose  election  is  opposed,  and  shall,  within 
the  said  6  days,  assign  and  deliver  a  short  and  clear  specifica- 
tion of  the  objections  intended  to  be  relied  on,  and  within  5 
days  after  the  delivery  of  such  objections,  clear  and  specific 
answers  thereto  shall  in  like  manner  be  assigned  and  delivered 
by  the  candidate  elected  and  objected  to,  to  Uie  party  objecting, 
and  of  all  such  objections  the  C.  of  P.  shall  jndge,  and  no  sum- 
mons to  any  witness  shall  issue  from  the  C.  of  P.  except  by 
order  made  on  consideration  of  any  such  objection  or  answer, 
or  except  it  is  necessary  for  the  further  information  of  the  0.  of 
P.  to  obtain  evidence  as  to  any  allegation  asserted  on  one  side 
and  denied  or  disputed  on  the  other;  and  ou  failure  of  such 
deposit  and  clear  and  specific  objection  within  the  time  afore- 
said, such  election  shall  be  deemed  unobjected  to,  and  on  failure 
of  any  clear  and  specific  answer  to  any  such  objection  within  the 
time  hereinbefore  mentioned,  such  objection  shall  be  deemed 
valid.  No  person  to  call  in  question  or  dispute,  that  any  voter 
who  was  at  the  time  of  the  election  registered,  was  duly 
registered. 

The  C.  of  P.  may  order  any  person  to  be  summoned  to  appear  8  40  Cout  or 
before  them  to  give  evidence  in  any  proceeding  before  them  on  ^Sontdt- 
a  disputed  election,  and  if  any  person,  being  served  with  any  such 
order  or  summons,  shall  refuse  or  neglect  to  appear  at  the  time 
and  place  mentioned  in  such  order  or  summons,  such  person 
shall  be  held  guilty  of  a  contempt  of  the  C.  of  P.,  and  shall  be 
apprehended : — 

Fine,  to  be  imposed  by  the  C.  of  P.,  not  ezcdg.  $200 ;  or  impr.,  by 
order  ot  the  C.  of  P.,  in  any  jail,  not  excdg.  3  months ;  or  both. 

Power  for  the  C.  of  P.  to  administer  to  any  witness  any  oath,      8  «L 
etc.,  that  may  lawfully  be  administered  in  a  court  of  justice. 

All  summonses,  etc.,  of  the  C.  of  P.  to  be  served  by  the  Pro-      84& 
vost-Marshal  or  his  deputy  at  a  charge  of  60c.,  and  travelling 
fees  under  ord.  24,  '44,  now  27,  '55 ;  amended  by  ord.  6,  '68. 

If  any  candidate  or  voter  after  objecting  to  and  serving  notice     8  48  Petition 
of  intention  to  oppose  any  such  election  or  return,  shall  not  pro-  MrJ^wad^ 
ceed  to  try  the  validity  of  the  same,  or  if  the  petition  of  any  ▼w»tioM. 
such  candidate  shall  be  declared  frivolous  and  vexatious,  such 
candidate  or  voter  shall  be  liable  to  pay  all  such  costs  and 
expenses  as  may  have  been  incurred  by  the  candidate  whose 
election  or  return  is  so  objected  to,  such  costs  and  expenses  to 
be  paid  by  order  of  the  C.  of  P.  out  of  the  money  to  be  so 
deposited  as  aforesaid,  and  if  the  money  so  deposited  shall  not 
be  sufficient  to  pay  all  the  costs  and  expenses,  tiie  balance  of  the 
same  shall  be  recovered  by  action  in  any  Court  of  competent 
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jurisdiction.     If  the  candidate  or  voter  so  objecting  to  any  such 

election  or  return  as  aforesaid  shall,  within  5  days  after  such 

election  or  return,  give  notice  to  the  candidate  whose  return  is 

objected  to,  that  it  is  not  his  intention  to  proceed  to  try  the 

validity  of  such  election  or  return,  then,  and  in  such  case,  such 

last  mentioned  candidate  shall  not  be  entitled  to  recover  any 

such  costs  or  expenses  as  aforesaid. 

and  ft»S^M^       All  and  every  transport  and  lease  whatsoever,  made  to  any 

truisportB  and      person  or  persons  in  any  fraudulent  or  collusive  manner  to 

leases.  qualify  him  or  them  to  give  his  or  their  vote  or  votes  at  any 

election  of  a  member  to  serve  in  either  of  the  Cs.  aforesaid, 
shall  be  deemed  and  taken,  against  those  persons  who  executed 
the  same,  as  valid  and  absolute,  and  every  bond,  covenant, 
collateral  and  other  security,  contract,  or  agreement  between  or 
with  the  said  parties,  or  any  of  them,  for  the  redeeming,  revoking, 
or  defeating  any  such  transport  or  lease,  shall  be  null  and  void 
to  all  intents  and  purposes  whatsoever.  Every  person  who  shall 
make  and  execute  any  such  transport  or  lease  as  aforesaid,  and 
every  person  who,  by  colour  thereof,  shall  give  any  vote  at  any 
election  of  any  such  member  as  aforesaid : — 

Fine,  $500,  payable  to  any  person  who  shall  sae  for  the  same  in  the 
Sup.  Civil  Court 

846  Breach  of       If  any  returning  officer,  substitute,  clerk,  or  any  person 
duty,  by  offloeis.  ^hosocver  shall  wUfully  contravene  or  disobey  this  ord.  with 

respect  to  any  matter  or  thing,  which  such  returning  officer, 
substitute,  or  clerk,  or  other  person  is  hereby  required  to  do, 
he  shall  for  such  offence  be  liable  to  be  sued  in  the  Sup.  Civil 
Court  by  any  registered  voter,  candidate,  member  actually  re- 
turned, or  other  party  aggrieved,  for  the  penal  sum  of  $1000, 
payable,  with  full  costs  of  suit,  to  the  party  who  may  sue. 
Limitation  of  Every  suoh  action  shall  be  commenced  within  4  calendar  months 
next  after  the  cause  of  action  has  arisen,  and  notice  in 
writing  shall  be  given  to  the  defendant  at  least  1  month  before 
the  commencement  of  any  such  action,  signed  by  the  party 
bringing  such  action,  or  his  Att.-at-Law,  and  setting  forth  the 
^  OneaoUon        abode  of  the  party  signing  the  same.     Any  such  defendant 

against  whom  any  sentence  shall  have  been  recovered  in  any 

such  action  shall  be  allowed  to  plead  such  sentence  as  a  bar  to 

any  other  action  which  may  be  brought  against  him  for  the 

same  matter  or  thing,  and  such  other  action  being  thereupon 

dismissed,  such  defendant  shall  have  awarded  to  him  his  full 

costs  of  suit. 

8  46  Pou  de-         In  all  cases  where  a  poll  has  been  demanded,  each  candidate 

£S?to*iSS?i    shall  be  bound  to  pay  into  the  hands  of  the  returning  officer, 

depodt  before  any  vote  shall  be  taken,  the  sum  of  $50,  for  the  purpose 

of  remunerating  each  poll  clerk  at  the  rate  of  $5  for  each  elec- 
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iion,  and  of  defraying  the  necessary  expenses  incnrred  in  adver-        

tisements  and  in  the  transmission  of  intimations,  poll  hooks,  or 
other  eommonications  required  or  enjoined  hy  this  ord. ;  and  if 
any  person  shall  he  proposed  as  a  candidate  without  his  consent, 
the  person  so  proposing  him  shall  he  honnd  to  deposit  the  like 
stun  of  $50  for  the  purposes  aforesaid  as  if  he  were  a  candidate 
himself. 

When  any  returning  officer,  under  this  ord.,  shall  he  incapaci-     8  47  Retnm- 
tated  hy  sickness  or  other  lawfal  cause  from  acting,  or  (ord.  1,  ^^S^""^ 
'76,  8.  2)  whenever  there  is  any  vacancy  in  any  of  the  said 
offices,  or  whenever  it  may  appear  to  the  Gov.  expedient  so  to 
do,  the  Gov.  may  appoint  any  S.  J.  P.  to  act  as  returning  officer 
under  this  ord.  for  any  eL  div. 

Forms  annexed.     No  notice,  list,  document,  or  proceeding,     84a 
etc.,  to  he  held  illegal  or  insufficient  for  any  defect  in  form. 

Reserves  power  to  the  C.  of  P.  to  amend  ord.  §49, 

"  District  "«a  judicial  dist.  as  by  law  established,  and  to  8  60  8; 
which  a  S.  J.  P.  is  appointed  at  the  time  of  the  publication  of  ^ISS! 
this  ord.,  with  the  exceptions  of  Districts  C,  E,  F,  and  E.  In 
the  construction  of  this  ord.,  that  part  of  the  town  sec.  of  Dist. 
C.  which  comprises  the  whole  of  G.  shall  be  the  Dist.  of  the 
City  of  G. ;  the  other  parts  of  the  town  sec.  of  Dist.  C  shall 
consist  of  and  include  Pis.  Sopkia^  Bd  Air,  Kitty,  Thomas, 
Vlissengen,  Werk-en-Rnst,  Le  Hepentir,  La  Penitence,  all  lands 
and  buildings  in  front  of  each  of  said  pis.,  not  included  within 
the  limits  of  the  City  of  G.,  and  all  lands  and  buildings  in  the 
vicinity  of  G.,  not  included  in  the  parish  of  St.  George,  or  in 
the  parish  of  St.  Andrew,  or  in  the  parish  of  St.  Matthew. 
The  river  division  of  Dist.  C  shall  consist  of  and  include,  in 
addition  to  all  pis.,  lands,  and  settlements  at  present  included 
therein,  the  E.  bank  of  the  River  Dem.,  as  far  upwards  to  its 
source  as  any  settlement  is  existing,  including  all  creeks  on  the 
said  E.  bank,  and  all  islands  in  said  river  upon  which  any 
settlement  exists.  Dist.  F,  in  addition  to  its  present  limits, 
shall  include  the  E.  bank  of  the  River  Ess.,  commencing  at 
the  Boerasirie  Greek  and  extending  upwards  towards  the  source 
of  said  River  Ess.  as  far  as  any  settlement  extends,  and  includ- 
ing also  all  creeks  on  the  said  E.  bank  to  said  River  Ess.,  and 
the  settlements  on  all  such  last  mentioned  creeks.  Dist.  E 
shall  consist  of  and  include  the  whole  of  the  said  Dist.  E  as 
at  present  existing,  with  the  exception  of  the  town  of  New- 
Am. ;  and  the  town  of  New- Am.  shall  be  considered  to  be,  and 
shall  be,  the  Dist.  of  New-Am.  as  well  as  El.  Div.  5.  As  to 
Districts,  see  the  **  Almanack  '*  of  B.  G. 

General  construction  clause.  8  6I 
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8  1.  2  Agents 
to  be  lioensed. 


8  8  Acting 
without  lioenoe. 


8  4  What  con- 
•titatesan 
offence. 


80. 


EMIGRANTS. 

No  person  shall  act  as  an  agent  to  collect  emigrants  and  to 
arrange  for  their  conveyance  to  any  other  colony  or  place,  nnless 
he  shall  he  first  authorised  hy  the  Gov.,  hy  licence,  sahject  to 
such  rules  and  regulations  as  he  and  the  C.  of  P.  may  prescribe. 
Gov.  may  suspend  or  revoke  same. 

Such  licences,  suspensions,  and  revocations  to  be  duly  notified 
in  the  O.  O, 

Any  person  acting  in  any  way  as  tlie  a^ent  for  the  collection 
or  engagement  of  any  persons  of  the  labouring  class  to  proceed 
to  any  other  colony  or  place  mthout  being  duly  licensed  by  the 
Gov.  as  aforesaid  ; — And  any  person  who  shall  in  any  manner 
aid  or  abet  such  person  so  acting  as  agent  without  being  duly 
licensed  by  the  Gov.  as  aforesaid  : — 

Fine,  $96,  and  in  default  of  payment  impr.,  with  or  without  h.  1.,  not 
excdg.  6  months,  or  both. 

In  order  to  constitute  an  offence  against  this  ord.,  it  shall  be  sufficient 
to  prove  that  the  person  charged  as  not  being  a  duly  authorised  agent, 
offered  to  engage  persons  of  the  labouring  class  to  serve  in  some  other 
colony,  or  place,  either  under  ind.,  or  otherwise ;  and  that  he  offered 
some  inducement,  in  the  nature  of  a  free  passage,  or  the  payment  of  a 
sum  of  money  by  way  of  bounty,  either  before,  or  subse<^uently  to,  the 
embarkation  of  the  labourers,  or  the  provision  of  clothes,  implements,  or 
other  necessaries,  or  that  he  arranged  for  the  conveyance  of  such  persons 
in  contravention  of  the  Imperial  Passengers*  Act ;  and  that  such  persons 
were  actually  on  board  of  a  vessel  with  the  intention  of  leaving  the 
Colony. 

Summary  jurisdiction — procedure  under  ords.  19,  '66  and  5,  '68 — 
notwdg.  amount. 


OBD  S, '68 

Preamble. 


Inunigranta. 


EMPLOYERS  AND  SERVANTS. 

Whereas  it  is  expedient  that  the  hirings  of  servants  in  hus- 
bandry, of  sailors  and  boatmen  employed  on  board  colonial 
vessels  and  boats,  of  menial  servants,  and  of  artificers,  handi- 
craftsmen, and  labourers,  should  be  properly  regulated;  and 
that  provision  should  be  made  for  the  more  easy  recovery  of 
the  wages  of  such  persons  as  aforesaid,  and  for  the  more  ready 
determination  of  all  disputes  connected  with  their  hirings. 

This  ord.  does  not  apply  to  indentured  immigrants.  (Mooneah  v. 
Agaa-d,  2  B.  C,  109.) 

Repeal  of  ord.  2,  '48,  and  all  laws  respecting  the  hiring  of 
servants^  etc.,  except,  ord.  9,  '27»  which  relates  to  the  hire  of 
porters,  etc.,  in  G. 
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If  any  person  described  in  the  preamble  shall  contract  with  any 


ORDS.'OS 


TMk-gang 
diirer. 


employer  to  serve  him  for  a  time  certain,  or  in  any  other  manner  oonin^byMr- 
whatsoever,  and  shall  not  enter  into,  or  commence,  his  service  ^^^ 
according  to  such  contract  (such  contract  being  either  in  writing, 
and  signed  by  the  contracting  parties,  or  verbal,  and  made  in  the 
presence  of  two  credible  witnesses) ; — Or  having  entered  into  such 
service  in  pursuance  of  or  under  any  contract  (whether  the  same 
shall  be  in  writing  or  not  in  writing),  shall  absent  himself  from 
his  service,  or  shall  refuse  to  fulfil  the  same  before  the  term  of 
his  contract  shall  have  been  completed,  (whether  such  contract 
shall  be  for  a  time  certain  or  work  certain,  or  under  the  provisions 
hereinafter  in  that  behalf  contained,)  unless  for  some  reasonable 
cause  as  hereinafter  provided ; — Or  shall  practise,  or  be  guilty  of, 
any  fraud  or  deception  in  the  performance  of  any  work,  which 
he  is  bound  to  perform  : — 
Fine,  not  ezcdg.  $24,  or  impr.,  not  ezedg.  30  days. 

As  to  what  is  a  legal  defence,  see  s.  12.  As  to  dissolving  contract, 
B.  13. 

A  task-gang  driver  is  not  within  the  ord.,  as  he  does  not  undertake,  in 
the  personal  character  of  servant,  the  performance  of  the  job  which  he 
engages  to  cany  ont  by  means  of  the  gang ;  unless  he  wiUuUy  neglects 
his  own  part  of  the  work,  or  fraudulently  induces  his  own  men  to  strike 
aS  work.    (Bascom  v,  Hazzard,  1  R.  C,  91.) 

Where  complaint  was  made  by  one,  other  than  the  person  shown  to  be 
the  hirer  or  employer  by  the  evidence,  the  complaint  was  dismissed. 
(Gordon  v.  Parkinson,  1  R.  C,  26.) 

The  word  "  service  "  throughout  the  ord.  means  the  daily  labour,  or 
work,  for  the  performance  of  which  the  labourer  was  engaged  ;  and  to 
suspend  such  labour,  or  to  absent  himself  from  his  work,  would  be 
absenting  himself  from  such  service.  And  further,  a  person  may  be  said 
to  absent  himself  from  work,  if,  without  reasonable  cause,  he  refuses  to 
p>erform  the  amount  of  daily  work  that  the  custom  of  the  district  demands. 
"  If  I  were  to  hold  that  a  man  who  worked  only  2  hours  could  not  be  said 
to  have  absented  himself  from  his  work,  I  must  hold  the  same  if  he  only 
worked  6  minutes."    (Alexander  J.,  in  Hintzen  v.  Scott,  1  R.  C,  66.) 

In  Trap  v.  Green,  ib,  3,  a  man  was  employed  as  a  field  labourer  tmder 
an  implied  monthly  contract.    His  pay  was  stopped  at  the  end  ot  one  nwntlUjr  oon- 
week,  because  he  had  not  finished  the  rows  he  had  commenced,  and  the  *"*** 
action  was  brought  to  recover  the  amount  stopped.    The  wages  were 
ordered  to  be  paid.     Arrindell  J.  said  that  he  could  not  see  that  a 
contract  to  the  effect  (that  the  employer  should  pay   for  a  certain 
quantity  of  work,  say  weeding,  at  the  rate  of  three  beds  for  one  guilder, 
but  that  if  the  whole  of  the  three  beds  were  not  weeded  in  one  day, 
he  would  not  pay,  and  the  employed  should  not  be  entitled  to  demand, 
and  recover,  for  any  less  quantity  than  the  three  roods)  would  be 
contrary  to  law. 

The  promise  of  a  servant  to  obey  the  lawful  and  reasonable  orders  of 
his  master  within  the  scope  of  his  services  contracted  for,  is  implied  by 
law ;  and  if  the  servant  be  guilty  of  habitual  n^lect  thereof,  he  may 
be  discharged  without  warning  before  the  expiration  of  the  period  for 
which  he  is  hired,  and  he  is  not  entitled  to  any  wages  from  the  day  he 
is  discharged,  if  they  had  not  then  accrued  due  (Chitty  on  Contr.,  606). 
Generally  coming  late  to  work  after  repeated  warning,  without  lawful 
excuse,  is  neglect  of  duty.    (Frank  v.  Mach,  1  R.  C,  62.) 


Privity  of  con- 
tract. 


Serrioe.' 


Implied 


Special  ooa- 
toact. 


Breach  of 
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8  8  Damaging 
juropert^,  eta 


If  the  Mag.  is 
related  to  either 


If  any  such  person  as  aforesaid  shall,  hy  negligence  or  other 
improper  conduct,  lose,  throw  away,  endanger,  or  damage,  the 
property  of  his  employer ; — Or  shall  endanger  such  property  by  a 
careless  or  improper  tise  of  fire; — Or  shall  wilfully  maim,  wound, 
or  cruelly  ill-use  any  coUIb  or  other  live  stock  belonging  to  his 
employer  or  entrusted  to  his  care  ; — Or  by  negligence  shall  suffer 
or  occasion  to  be  maimsd,  wounded,  or  cruelly  ill-used  any  such 
cattle  or  live  stock, — 

Fine,  not  excdg.  $24,  or  impr.,  not  excdg.  30  days. 

In  Dake  v.  Bary  (20  Feb.  76),  a  "  pan-boiler,"  was  charged  by  the 
manager  for  having  on,  etc.,  by  gross  neglect  spoiled  a  qaantity  of  sugar 
of  the  value  of  $250.  Snagg  C.  J.  said  : — *^  The  Mag.  found  as  a  matter 
of  fact  that  the  sugar  was  spoiled  by  the  neglect  of  the  appellant  in 
not  attending  to  the  injection  pipe,  which  was  under  his  charge,  and 
sentenced  him  to  pay  $23  and  72c.  costs,  and  in  default  of  payment  to 
impr.  for  30  days  with  h.  1. ,  and  to  forfeit  the  wages  (if  any)  due  to  him 
from  the  estate.  It  appears  to  me  that  the  ddendant  was  a  servant 
within  ord.  2,  '53,  and  that  there  was  evidence  of  negligence  by  him 
and  consequent  damage  to  the  sugar,  to  sustain  the  convictioiu"  It  was 
submitted  at  the  hearing  that  the  forfeiture  of  wages  should  have  been 
limited  to  the  current  month,  but  the  question  was  not  raised  in  the 
reasons  for  review. 

The  appellant*s  counsel,  disclaiming  all  imputation  on  the  integrity  of 
the  adjucUcating  Mag.  in  respect  of  this  conviction,  commented  on  the 
^^d^^heu^  circumstance  (which  is  not  apparent  on  the  proceedings)  of  his  being  a 
the  oaie.  relative  of  the  complainant    I  think  it  is  at  least  desirable,  without 

using  any  stronger  expression,  that  a  complaint  should  be  heard  by  Mags, 
other  than  relatives  of  the  parties.  In  ^s  case,  the  complainant  him- 
self, as  manager  of  the  estate,  was  the  servant  of  the  proprietor,  and  was 
not  interested  in  the  fine,  or  forfeiture  of  the  wages.  I  should  myself 
decline  to  adjudicate  in  the  case  of  a  relative,  and  it  would  be  desirable 
that  arrangements  should  be  made  for  the  observance  of  a  like  rule  in 
regard  to  subordinate  Mags.    I  do  not  interfere  with  this  conviction. 

If  any  person  as  aforesaid  shall  be  guilty  of  any  other  wUful 
misconduct  or  iU-behaviour  in  such  service — 

Fine,  not  excdg.  $10. 

80  Abatement  The  J.  P.  by  and  before  whom  any  complaint  shall  be  heard 
and  determined,  may,  in  addition  to  any  of  such  fines  or  impr., 
abate  the  whole  or  any  part  of  the  wages  due  to  such  person 
as  aforesaid,  and  direct  the  same  to  be  retained  by,  and  to  the 
S7  Mntence.  use  of,  the  employer  of  any  such  person.  In  the  event  of  any 
person  being  sentenced  to  impr.,  no  wages  shall  accrue  to  him 
during  such  impr. 

When  a  servant  is  discharged  for  misconduct,  it  is  in  the  Mag.*8  and 
not  the  emplmrer's  discretion  to  abate  the  wages  due  at  the  time  of  the 
discharge,    (tfohnston  v.  Smith,  ib.  17 ;  compare  ss.  11  &  15.) 


S  4  Other 
wilful  mis- 
ooudact. 


of 


8  6  m-iuage, 
eta,  by  em- 
ployer. 


If  any  employer  shall  ill-use  any  person  ; — Or  shall  not  deliver 
to  amy  person  any  articles  stipulated  for,  and  which  by  the 
contract  of  service  are  to  be  furnished  by  the  employer  to  the 
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servant; — Or  if  the  articUs  so  furnished  shall  not  be  of  the 
stipulated  qtumtity  or  quality. 

Fine,  not  exodg.  $60,  incldg.  the  reasonable  costs  of  seryant 

In  the  absence  of  any  express  agreement  between  the  parties     8  T  What  om- 
thereto  to  the  contrary,  the  entering  of  any  person  into  the  service  JSm^t'ooo- 
or  employ  of  any  one  shall  be  deemed  and  taken  to  be  a  tract. 
contract  for  one  month  certain  from  the  time  of  entering  on  such 
service,  such  month  to  be  deemed  a  lunar  month  in  the  case  of 
agricultural  labourers,  and  a  calendar  month  in  all  other  cases  ; 
and  every  such  contract  shall  be  terminated  by  mntnal  consent 
of  the  parties,  or  by  either  party,  at  the  expiration  of  the 
first  or  any  sabseqnent  month  on  giving  14  days*   previous 
notice  to  the  other  party  in  writing,  or  in  the  presence  of  a 
credible  witness,  or  for  any  good  and  sufficient  caose  as  here- 
inafter provided. 

See  decisions  noted  under  s.  2  ;  as  to  defence,  a  12  ;  as  to  dissolying     DBCI8I0N8. 
contract,  a  13.  .  

In  Mooneah  v.  Agard,  2  R.  G. ,  109,  it  was  not  stated  when  they  entered 
npon  their  service,  or  how  long  they  had  been  resident  on  the  estate,  but 
that  after  working  up  to  the  24th,  and  getting  their  money,  on  Xh»  26th 
of  the  same  month  they  went  away — conviction  affirmed. 

Where  a  carpenter  was  hired  *^  to  work  on  the  estate  so  long  as  he  had 
work,'*  and  worked  8  days  for  the  1st  week,  6  days  for  the  2nd  and 
8rd  weeks  respectively,  and  a  building  in  progress  was  not  finished  when 
he  was  discharged,  it  was  held  that  there  was  no  monthly  contract. 
(Bob  V,  Wolseley,  ii.,  App.  62.) 

If  a  man  enters  upon  an  estate  to  work  generally,  the  law  fixes  the 
term  of  service  for  1  calendar  month.  Job  work  is  different.  (Dundas 
V,  Causer,  1  B.  C,  64.) 

The  words  "  If  you  do  not  wish  to  do  the  work  you  can  leave  it,"  have 
been  held  a  daily  hiring,  which  the  employed  could  leave  at  any  time. 
(Sample  v.  Young,  xb,  65.) 

Where  the  service  to  be  performed  under  any  contract  has  been  com- 
menced, there  is  no  necessity  to  show  that  such  contract  was  in  writing, 
or  made  before  two  witnesses.    (Qemmel  v,  Beniamin,  ib,  76.) 

A  watchman  charged  with  neglect  of  duty,  by  allowing  the  theft  of 
some  rum,  was  acquitted — affirmed  on  appeal.  "  A  man's  g^t  is  not  to 
be  inferred  from  the  occurrence  of  what  might  have  happened  con- 
sistently with  his  innocence."    (Bascom  t?.  Relsa,  ib,  21.) 

A  man  is  not  presumed  to  know  the  particular  rules  of  estates,  as 
to  the  time  of  payment  after  the  completion  of  work  etc.,  unless  it 
is  proved  in  evidence  that  he  did  so.     (Dublin  v.  Gray,  ib,  67.) 

If  any  employer  shall  terminate  any  contract  entered  into  with     8  s  Wrangftii 

any  servant  for  service  for  a  time  uncertain,  except  with  the  J^^ii^t^tSiM 

consent  of  snoh  servant,  or  by  giving  14  days'  notice  as  afore-  onoertain. 
said,  or  for  some  good  and  sufficient  cause  as  aforesaid — 

Such  employer  shall  forfeit  to  the  use  of  the  servant  one  month's 
wages,  according  to  the  rate  thereof  fixed  by  the  parties  ;  Or,  if  the  rate 
shidl  not  have  been  so  fixed,  such  sum  as  the  J.  or  Js.  P.  may  consider 
fair  and  reasonable,  as  a  month's  wages ;  regard  being  had  to|  the  class 
of  the  servant  and  the  nature  of  the  duties  contracted  to  be  performad ; 
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Fretonmble 
length  of  oon- 
tract 

Daily  hiring. 
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in  addition  to  the  wages  due  to  the  seryant  at  the  time  of  the  termina« 
tion  of  sach  contract. 

8  9  Wrongful        If  any  employer  having  engaged  any  servant  for  service  for 
S!S!^^""      any  period  of  time  certain,  or  for  the  performance  of  any 

particular  work,    shall  ptU  away,  dismiss ,   or  discharge  such 
servant f  be/ore  the  completion  of  his  contract — 

Sach  employer,  nnless  he  shall  be  able  to  prove  reasonable  and  suffi- 
cient cause,  shall  forfeit  to  the  use  of  such  servant  not  excdg.  $24,  as 
the  J.  P.  shall  consider  a  reasonable  compensation  to  such  servant. 


8 10  Job. 

woriL 


811Di8ohai90 
for  misoondnct. 


Whenever  any  labourer  or  servant,  or  other  person  having 
entered  into  a  corUra^ct  in  writing  or  otherwise/or  the  performance 
of  any  job  or' work  (for  the  performance  of  which  no  specified 
time  shall  be  agreed  upon),  and  having  commenced  the  same» 
shall  suspend  his  labour  on  the  same  ; — Or  shall,  by  his  example 
or  persuasion,  advise,  or  otherwise,  induce  any  person  working 
with  him  to  suspend  his  labour  on  the  same — 

Forfeit  to  the  employer,  not  excdg.  $50,  besides  all  money  due  for  the 
part  of  the  job  or  work  done. 

Any  employer  may  discharge  any  servant,  guilty  of  any 
misconduct  or  wilful  omission,  or  neglect  of  duty,  without 
notice,  and  without  pa3rment  of  any  wages,  beyond  Uie  wages 
due  at  the  period  of  such  discharge ;  and,  to  any  complaint 
made  in  respect  of  such  discharge,  such  misconduct,  or  wilftd 
omission,  or  neglect,  of  dLvXy proved,  shall  be  a  sufficient  answer; 
but  such  employer  shall  not  be  precluded,  by  the  fact  of  such 
discharge,  from  proceeding  against  any  such  person  as  afore- 
said for  any  offence  under  this  ord.  committed  during  the 
service  of  such  person. 

On  complaint  by  employer  v,  servant  for  refusing  or  wilfully 
neglecting  to  perform  contract,  the  servant  may  show  by  evi- 
dence, in  answer  thereto,  that  he  terminated  his  service  or 
contract  in  consequence  of  ill-usage  by  his  employer,  or  for 
some  other  good  and  sufficient  cause,  to  be  judged  of  by  the  J. 
or  Js.  P. 

On  complaint  made  by  employer  or  servant,  the  J.  or  Js.  P. 
may  discharge  such  employer  or  servant  from  his  contract  or 
service,  in  addition  to  any  other  order ;  and  shall,  in  case  of 
such  discharge,  award  to  such  servant  iJie  whole  or  such  pro- 
portion of  the  wages  appearing  due  to  such  servant  as  the  J. 
or  Js.  P.  shall  think  reasonable; — Or  shall  authorise  the 
employer  to  retain  the  whole  or  any  specified  portion  of  such 
wages ;  and  shall  give  to  employer  or  servant  a  certificate  of 
discharge  and  award,  without  fee. 

Rep.  by  ord.  7,  '64,  yet  inserted  in  Colonist  Ed. 

8X0B«nt.  Whenever  the  use  and  occupation  of  any  house,  cottage, 
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tenement,  or  room,  shall  form  an  ingredient  in  any  contract  of        

service  with  any  labourer  under  contract,  or  shall  be  stipulated 
for»  or  deemed  a  part  of  the  consideration  for  any  work  or 
labour  to  be  performed  on  any  pL,  the  employer  may  demand 
(and  enforce),  through  any  J.  P.,  by  deduction  of  wages  due  or 
otherwise,  payment  for  each  day  that  such  labourer  or  servant, 
without  reasonable  cause,  shall  have  absented  himself  from 
service,  and  shall  have  kept  possession  of  said  house,  etc.,  of 
the  stipulated  value,  not  excdg.  16c.  per  diem. 

After  application  under  s.  16  to  a  J.  P.,  the  occupancy  shall     sieHoUiog 
cease  upon  8  clear  days'  notice  to  quit  being  given  by  the  w  qtdf**^  '*°**** 
proprietor,  or  auy  person  duly  authorised.     Id  the  event  of  any 
person  or  persons  overholdmg  possessiou  after  expiration  of 
such  notice,  any  J.  P.  shall,  upon  complaint  and  proof,  issue 
his   warrant  directing  any  police  officer  or  constable  of  the 
district,  in  which  the  tenement  or  premises  may  be  situate,  to 
enter  and  take  possession  of  the  same,  and  to  eject  any  person 
therefrom.     If  any  person  or  persons  shaU  proceed  to  recover      Rtoorery 
possession  of  such  tenements,  etc.,  otherwise  than  in  the  mode   ^|^^^^ 
and  manner  hereby  pointed  out — 

Fine,  not  excdg.  $24. 

Whenever  any  employer  shall  grant  to  any  servant  the  use  S 17  Serfaati 
and  occupation  of  any  piece  of  land  for  the  growth  of  pro-  ^cxovmll^' 
visions,  such  permission  to  be  valid  shall  be  in  writing;   and  ^aitofexpr8« 

/I  1-  •     •  'L'         I.   11  1   •  1-      1  X*         agreement  to  the 

(unless  such  penmssion  in  wntmg  shall  contain  a  stipulation  oontmy. 
that  the  employer  may  determine  the  grant  at  any  time,  and 
resume  possession  of  the  land,  vdthout  the  servant  being  entitled 
to  the  growing  crops)  the  servant  shall,  at  any  hour  between 
6  a.m.  and  4  p.m.  of  every  day,  within  8  months  after  his 
quitting  or  ceasing  to  be  in  such  service,  have  the  right  of 
entering  upon  and  reaping  the  growing  crops  on  said  land. 

Bep.  by  ord.  7,  '54,  yet  inserted  in  Colonist  Bd.  8  la 

Proceedure  under  ords.  19,  *66  and  5,  '68.  8 19i, 

**  Employers  *'= all  masters,  mistresses,  foremen,  attorneys,  J^^^^ 
agents,  managers,  and  other  persons  engaged  in  the  hiring,      "Bmpioyen.** 
employing,   or  superintending  the  labour  or  service  of  any 
servant  within  this  ord.      **  Wages  "=any  money  or   other      "Wagw.- 
thing  paid  or  contracted  to  be  paid,  delivered  or  given  as  a 
recompense,  reward,  or  remuneration  for  any  labour  or  other 
service  done  or  to  be  done,  within  a  certain  time,  or  to  a 
certain  amount,  or  for  a  time,  or  for  an  amount,  uncertain. 
/' Contract  *'= any   agreement,  understanding,  or  arrangement     "  contract ". 
whatever  on  the  subject  of  wages,  written  or  oral,  direct  or 
indirect,  to  which  any  employer,  and  any  servant,  or  other 
persons,  are  parties,  or  are  assenting,  or  by  which  they  ar^ 
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mataally  bonnd  to  each  other.  '' Contract '*=''mdentnre." 
'<  Servant  in  husbandry '*= every  labourer,  or  mechanio, 
employed  upon  any  sugar,  coffee,  or  other  pi.  ''Servant*' 
=all  servants  in  husbandry,  mechanics,  artificers,  handicrafts- 
men, labourers,  persons  employed  in  droghers,  vessels,  or 
boats,  or  otherwise,  household  or  other  domestic  servants, 
laundresses,  or  other  servants.  ''Defendant "=** offender," 
and  vice  versa.  "  Indenture  '*=any  contract  in  writing. 
"  Unindentured '*="  not  bound  by  any  contract  in  writing." 
As  to  "  service,"  see  cases  above. 
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EXCISE. 

Crown  Lands. 
Ord.  9,  78. 

S  1.  repeals  ords.  14,  *61 ;  1,  '69 ;  and  12,  71 ;  s.  2  provides 
for  appointment,  by  the  Crown,  of  a  Gr.  Surveyor  and 
Assistants,  to  form  the  Gr.  Lands  Dep. ;  s.  6  provides  for 
Gr.  S.  and  Ass.  giving  security. 

No  Gr.  S.,  or  Ass.  Gr.  S.,  or  Gom.,  acting  hereunder,  shall 
be  directly  or  indirectly  concerned  in  any  way  whatever  in  the 
keeping  of  any  shop  or  store,  or  in  any  trade,  or  in  any  wood- 
cutting business  or  occupation,  or  in  any  traffic  or  barter  with 
the  Indians. 

The  execution  of  all  surveys  for  the  occupation  of  Gr.  lands, 
or  for  licences  to  cut  timber  on  Gr.  lands ;  the  issuing  of  all 
such  grants  and  licences  ;  the  guardianship  over  all  Gr.  lands, 
forests,  rivers,  and  creeks ;  the  collection  of  all  moneys  due  in 
respect  of  grants  or  licences  of  occupation,  to  be  paid  to  the 
Gr.  S.,  or  Ass.  G.  S.,  and  by  him  paid  to  the  Bec.-Gen.,  or  Ass. 
Beo.-Gen.,  as  part  of  the  general  revenues :  and  such  other 
duties  as  may  directed  by  the  Gov. ;  «^  s.  64. 

The  Gr.  S.  to  cause  all  grants  and  licences  issued  hereunder 
to  be  recorded  in  a  book,  to  be  kept  separately  for  each  class 
or  description  of  grant  or  licence,  to  be  called  the  "  Register  of 
Gr.  Lands  and  Forests,*'  to  be  kept  in  his  office,  alphabetically 
indexed,  and  open  at  all  convenient  times  to  the  inspection  of 
the  public,  on  payment  of  fee  (sched.) ;  and  in  so  recording,  the 
Gr.  S.  shall  attach  to  his  copy  thereof  one  of  the  duplicate 
diagrams  relating  thereto,  and  deliver  the  original  of  each  such 
grant  or  licence,  with  the  other  duplicate  diagram  attached,  to 
the  grantee  or  licencee,  who  shall  sign  a  receipt  for  the  same 
upon  the  copy  recorded  by  the  Gr.  S. ;  and  every  such  copy  so 
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recorded  shall  be  received  in  evidence  in  all  Gonrts,  without 
farther  proof  er  production  of  the  original  grant  or  licence. 

The  Gr.  S.  to  make  a  register  of  all  grants  and  licences  issaed 
nnder  the  Begolations  of  the  States  of  Holland,  of  24  July, 
1792;  and  (s.  10)  provides  for  the  registration  of  all  other 
licences,  etc.,  granted  by  any  Gov. ;  see  s.  64. 

The  Gr.  lands  and  forests  may  be  sold  by  the  Gov.  in  tracts 
of  not  less  than  100  acres  each,  at  a  price  of  $10  per  acre, 
subject  to  the  following  regulations  : — 

(1)  The  application  must  be  addressed  in  writing  to  the  Gov. 
See,  and  must  contain  a  description  of  the  land  applied  for, 
setting  forth  as  far  as  practicable  its  situation,  extent,  and 
boundaries,  and  furnishing  such  further  information  as  may  in 
each  case  be  required  by  the  Gov.  Sec.  in  order  to  determine 
whether  there  are  any  existing  grounds  against  such  application 
being  complied  with ;  and  it  must  further,  unless  the  applicant 
be  prepared  to  pay  cash,  be  accompanied  by  a  letter  signed  by 
2  sureties,  engaging  to  become  bound  for  the  fulfilment  of  the 
terms  of  purchase,  and  such  sureties  shall  be  subject  to  approval 
by  the  And. -Gen. 

(2)  Should  no  ostensible  grounds,  against  the  application 
being  entertained,  be  found  to  exist,  the  Gov.  may,  if  he  shall 
think  fit,  authorise  the  Gr.  S.  to  direct  a  survey  of  the  land 
applied  for  to  be  made,  and  on  its  completion  notice  of  the 
application  shall  be  published  for  8  successive  Sats.  in  the  0,  G,, 
during  which  period  any  person,  having  grounds  of  opposition 
to  the  intended  sale,  may  enter  his  opposition  at  the  office  of 
the  Gov.  Sec. 

(8)  In  the  event  of  there  being  no  sufficient  ground  of 
opposition,  the  Gov.  may,  if  he  shall  think  fit,  grant  the  appli- 
cation of  1  cal.  month  from  the  last  publication  of  the  notice. 

(4)  If  the  application  be  granted,  the  purchaser,  in  the 
event  of  his  not  being  prepared  to  pay  cash,  must  forthwith  pay 
dovm  one-half  of  the  purchase  money,  whereupon  he  shall 
receive  a  provisional  licence  of  occupancy,  free  of  rent,  for  the 
term  of  2  years  from  the  date  of  pa3rment,  and  the  balance  of 
the  purchase  money  shall  be  payable  in  2  equal  annual  instal- 
ments from  such  date,  with  interest  at  the  rate  of  6  p.  c.  per 
ann.,  and  on  full  payment  with  interest,  a  grant  of  Uie  land 
shall  be  given  to  the  purchaser. 

Power  for  the  Gov.  and  G.  of  P.  to  issue  free  grants  of  Gr. 
land  in  such  localities  and  allotments,  subject  to  such  regula- 
tions, and  to  and  in  favour  of  such  ims.  coming  to  the  Golony 
at  their  own  expense,  as  the  Gov.  and  G.  of  P.  shall  proclaim, 
on  condition  that,  within  one  year  from  the  date  thereof,  the 
grantee  shall  be  bound  to  erect  a  dwelling-house  on  his  land,  and 
to  put  such  land  in  cultivation,  to  the  satisfaction  of  the  Gr.  S., 
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and  that  daring  the  next  6  years  thereafter  he  shall  continue 
bond  fide  to  cultivate  or  otherwise  beneficially  to  occupy  the 
land,  on  pain  of  forfeiting  his  grant. 

Power  for  the  Gov.  to  issue  licences  to  cut  wood  in  the  Or. 
forests  for  such  terms  and  to  such  extent  of  acreage  as  to  him 
shall  seem  meet,  at  a  rental  of  SOc.  per  acre  per  ann.,  subject 
to  the  following  regulations : — 

(1)  The  application  (etc.,  as  (1)  in  s.  11),  and  must  also  be 
accompanied  by  a  letter  signed  by  2  sureties  engaging  to 
become  bound  for  the  due  performance  by  the  principal  of  the 
conditions  of  the  licence,  and  such  sureties  shall  be  subject  to 
approval  by  the  And. -Gen. 

(2)  The  application  must  also  distinctly  state  the  name  of 
the  person  for  whose  benefit  the  licence  is  sought  to  be  ob- 
tained, whether  such  person  be  the  actual  applicant  or  not. 

'8)  Same  as  (2)  in  s.  11. 

4)  Same  as  (8)  in  s.  11,  with  the  exception  of  month  '*  for 
«  calendar  month,**  though  the  distinction  is  immaterial.  (See 
ord.  9,  '56,  s.  2,  Introd.,  p.  i.) 

(5)  If  within  one  month  after  the  expiration  of  the  last 
mentioned  term  the  licence  applied  for  shall  not  be  taken  up, 
notice  thereof  shall  be  advertised  by  the  Cr.  S.,  and  it  shall  be 
open  to  any  other  person  to  make  application  for  the  same  in 
conformity  with  these  regulations. 

(6)  In  such  last  mentioned  case,  the  person  applying  for  the 
licence  in  lieu  of  the  original  applicant  shall  be  bound  to  repay 
to  him  the  cost  of  the  survey  and  diagram,  if  he  be  satisfied  to 
take  the  licence  upon  such  survey. 

(7)  Before  the  licence  shall  be  issued,  the  Cr.  S.  shall  be 
bound  to  place  branded  paals  at  each  extremity  of  the  fa^^ade 
and  of  the  depth  of  the  track  surveyed,  and  to  cause  a  path,  at 
least  six  feet  wide,  to  be  cleared  all  round  the  same,  and  the 
outer  line  of  the  path  shall  show  the  boundary  of  the  tract 
The  Cr.  S.  shall  certify  on  the  diagram  made  by  him  that  the 
provisions  of  this  ord.  have  been  complied  with. 

(8)  In  the  event  of  a  person  applying  for  a  licence  to  cut 
wood  on  ground  previously  occupied  and  quitted  by  another, 
the  same  fees  shall  be  payable  as  for  an  original  licence ;  but 
the  applicant  shall  not  be  bound  to  have  a  fresh  survey.  He 
must  however  obtain  from  the  Cr.  S.  a  certified  copy  of  the 
original  diagram  to  be  annexed  to  his  licence. 

(9)  Whenever  practicable,  tracts  of  land  for  wood-cutting 
purposes  shall  be  selected,  as  near  as  may  be,  in  the  figure  of  a 
paralle1ogi*am  having  its  faqade  on  a  river  or  creek,  and  the 
depth  inwards  equal  to  at  least  twice  the  faqtide ;  not  less  than 
five  roods  in  breadth,  for  the  whole  depth,  is  to  be  left  between 
each  two  tracts  in  the  same  locality. 
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Power  for  the  Gov.  to  issue  licences  of  occupancy  of  Cr.        

lands  during  pleasure,  or  for  terms  not  exedg.  twenty-one  years,  pancy.  ^^^^ 
and  in  tracts  not  excdg.  500  acres  each,  subject  to  the  same  regu- 
lations as  wood-cutting  licences  in  regard  to  survey,  diagram, 
paals,  notice,  and  reports,  and  upon  such  further  conditions  and 
rental,  being  not  less  tlum  the  rate  per  acre  fixed  in  respect  of 
a  wood-cutting  licence,  as  to  the  Gov.  shall  seem  fit. 

It  shall  not  be  compulsory  on  the  Gov.  to  grant,  sell,  or  dis-  B 15  QoreniOT 
pose  of,  any  portion  of  the  Cr.  lands  or  forests,  or  to  issue  any  SSLSJ'SC^  ^ 
wood-cutting  or  occupancy  licence. 

Any  wood-cutting  licence,  or  licence  of  occupancy,  may  be      g  19  Transfer 
transferred,  provided  that  the  intended  transfer  is  approved  of  «***<««»  0— 2). 
by  the  Gov.  and  the  proposed  sureties  by  the  Aud.-Gen.,  and 
that  notice  of  such  intended  transfer  is  duly  published  as  in  the 
case  of  an  original  application. 

Any  wood-cutting  licence,  or  licence  of  occupancy,  may  be     s  90  Renewal 
renewed,  if  applied  for  within  8  months  before  the  expiration  of  o'i*w^««(i-2)- 
.the  original  licence,  provided  that  the  renewal  is  approved  of 
by  the  Gov.,  and  the  proposed  sureties  by  the  Aud.-Gen. 

In  the  event  of  the  death  of  the  holder  of  any  wood-cutting     g  21  Eibot  of 
licence,  or  licence  of  occupancy,  before  the  expiration  of  the  term  f^^^  ucenoee 
of  such  licence,  his  interest  therein  shall  accrue  to  and  form  part 
of  his  estate,  and  his  sureties  shall  not  be  released  by  reason  of 
such  death  ;  but  in  the  event  of  the  death  of  a  surety  during 
the  continuance  of  any  such  licence,  the  holder  thereof  shall  be         <>  ^^    y- 
bound,  within  8  months  thereafter,  to  provide  a  new  surety  in 
his  place,  to  the  satisfaction  of  the  Aud.-Gen.,   on  pain  of 
forfeiting  his  licence. 

No  licence  shall  be  issued  hereunder  until  the  Cr.  S.  or  Ass.     g  2$  fmOs— 
Cr.  S.  shall  have  certified  on  the  diagram  that  branded  paals  oertifled. 
have  been  planted,  and,  with  respect  to  wood-cutting  licences, 
paths  cut  as  indicated  in  such  diagram. 

There  shall  be  paid  in  respect  of  grants  and  licences  issued     g  94  peeiL 
hereunder,  and  other  matters  and  things  mentioned  in  Sched. 
A  {see  infra),  such  fees  as  therein  mentioned.     Power  for  Gov. 
and  C.  of  P.  to  alter  or  vary  fees  or  any  of  the  rates  per  acre 
for  sale  or  licences. 

Nothing  herein  contained  shall  extend  to  abridge  or  affect     gsspnroga- 
the  prerogative  of  the  Crown  in  relation  to  the  Cr.  lands  and  *iv©of  orown. 
forests.      In  the  event  of  the  C.  legislature  at  any  time  failing 
to  grant  a  civil  list  to  the  satisfaction  of  the  Crown,  power  for 

the  Gov.  to  issue  regulations  for  Cr.  lands  and  forests,  and  to       

fix  fees,  etc.  OFFENCEg. 

All  wood-cutting  licences  and  licences  of  occupancy  shall  be      g  I6  Condi- 
made,  and  shall  be  subject  to  the  following  conditions :—  ^  iTc^^*'*^ 

(1)  The  holder  shall  not  subdivide  or  sublet  his  interest  Subietung. 
in  any  such  licence,  except  with  the  permission  of  the  Gov. 
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Under  the  repealed  ord.  14,  ^61,  where  there  was  no  evidence  of  a  trans- 
fer of  the  land,  the  mere  fact  of  allowing  another  person  to  cut  wood  and 
bam  charcoal  for  a  portion  of  the  proceeds  was  held  not  to  be  a  subletting 
(Rodriques  v.  Backer,  1  R.  C,  57,  and  D'Oliviera  v.  Backer,  ib.  68).  In 
Duggin  V.  Mendonca,  1  R.  C,  76,  under  same  ord.  (s.  21,  subsec.  1, 
identical  with  above),  a  conviction  on  a  charge  of  "sub-letting  a  grant " 
was  quashed.  It  was  then  said,  "  There  is  no  such  offence  as  sub-letting  a 
grant.  I  have  no  moral  doubt  that  by  the  grant  referred  to  a  wood- 
cutting licence  is  meant,  still  I  cannot  intend  this,  as  *  no  intendment  is 
admitted  to  help  out  a  description,  defective  in  the  want  of  an  essential 
component '  "  (Paley). 

ndian  labour.  (2)  In  the  event  of  the  holder  employing  Indians  he  shall 
keep  a  book,  to  be  open  at  all  times  to  the  inspection  of  the  J.  P. 
of  the  distr.,  of  the  Gr.  S.,  and  Ass.  Gr.  S.,  and  of  the  Goms.,  in 
which  mnst  be  regularly  entered  the  name  and  tribe  of  every 
such  Indian,  the  rate  of  wages  allowed  him,  and  the  amount 
paid,  and  all  such  wages  must  be  paid  in  money. 

(8)  The  holder  shall  not  give  or  deliver  to  any  Indian  any 
spirituous  liquor  as  an  equivalent  for  or  in  part  payment  of 
wages,  or  for  any  work  or  labour  done  or  performed,  or  to  be 
done  or  performed  for  him  by  such  Indian. 

(4)  The  holder  shall  place  and  keep  on  the  facade  of  his 
land,  on  or  near  to  each  branded  paal,  a  board  or  tablet,  on 
which  shall  be  painted  in  plain  legible  letters  and  figures,  the 
name  of  such  holder,  the  length  of  the  facade,  and  depth,  and 
compass  bearings  of  the  side  Hues  of  the  land,  and  the  date  of  the 
instrument  under  which  he  holds ;  and  the  holder  shaU  keep  such 
board  or  tablet  with  such  inscription  in  good  order  and  repair 
during  the  whole  continuance  of  his  tenancy  : — 

Fine  on  wilful  default  of  any  of  above  conditions — 1st  offence,  not 
excdg.  $24;  2nd  offence,  not  excdg.  $48,  and  forfeiture  of  licence. 

On  forfeiture  of  licence  all  buildings  and  erections  on  the  land  at  the 
time  thereof  shall  absolutely  accrue  to  the  Crown ;  and  the  unpaid  por- 
tion of  the  rent  or  acre  money  for  the  unexpired  term  of  such  licence, 
whether  secured  by  prom,  note  or  otherwise,  shall  immediately  thereon 
become  payable  by  the  holder  and  his  sureties,  as  joint  and  several  prin* 
cipal  debtors,  to  the  Crown — recoverable  by  summary  execution. 

Any  person  who  shall  knowingly  and  wilfully  remove  or  alter, 
or  cause  to  be  removed  or  altered,  any  paal  planted  hereunder, 
shall  be  guilty  of  a  misd. : — 

Inf.  Court — fine,  not  excdg.  $100,  or  impr.,  with  or  without  h.  L,  not 
excdg.  6  months,  or  both ;  and  if  the  holder  of  wood-cutting  or  occupancy 
licence,  forfeiture  thereof. 

Fees,  etc.,  as  in  Schd.  A  {infra) — ^power  for  Gov.  and  C.  of  P. 
to  alter  or  vary  same — s.  24,  p.  217. 

Once  in  each  quarter  the  Gr.  S.  shall  furnish  to  each  Gom.  a 
certified  list  under  his  hand  of  all  grants  and  licences  issued 
hereunder   during   the  preceding    quarter,    and    also    of   all 
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lieences  determined  during  such  quarter  within  his   dist.,  in 
(Hder  in  snch  last  case  that  possession  may  be  immediately 
resumed  on  behalf  of  the  Crown.     Every  snch  list  may  be  re-      Bridenoe  f. 
oeived  in  evidence  before  the  S.  J.  P. 

No   Gov.  officer  to  grant  provisional  permission  to  occupy     BseProri. 
any  of  the  Cr.  lands  or  forests  nnder  any  pretext  whatsoever,    gion.  p*™**^ 

Every  S.  J.  P.  may  receive  any  information  which  may  be     B  S7  niefai 
laid  before  him  upon  oath,  charging  any  person  with  having,  ESST^Smii 
without  probable  claim  or  pretence  of  title,  entered  upon  or  •ndprf^*** 
taken  possession  of  any  lands  in  his  dist. ;  information,  in  case 
of  lands  vested  in  the  Crown,  to  be  by  the  Cr.  S.  or  his  Ass. 
or  a  Com. ;  and  in  case  of  lands  vested  in  an  individual,  by 
the  owner,  his  attorney,  or  special  agent. 

On  preferment  of  information,  S.  J.  P.  to  issue  sommonses  to  party      B  S8  Prooen  - 
alleged  to  have  so  illegally  entered  upon  or  taken  possession  of  such  (l*nd«gen«r»Ujr). 
land,  and  any  witnesses,  and  to  hear  and  determine  the  matter  sum- 
marily ;  if  the  case  be  proved,  without  any  probable  claim  or  pretence 
of  title,  then  the  Mag.  is  to  make  an  order  {/tee  s.  30,  form  in  2Schd.  6) 
for  peaceable  possession  to  H.  M.,  or  the  owner,  or  person  preferring  the 
information ;  (s.  29)  in  default  of  obeying  order,   power  for  Mag.  by 
warrant  (form  in  Schd.  B  )  to  commit  offender  to  impr. ,  with  or  without 
h.  I.,  not  excdg.  30  days,  and  make  a  further  order  (form  in  Schd.  B)  for 
the  immediate  delivery  over  {see  s.  30)  of  the  possession  of  such  land 
and  premiKes  to  H.  M.,  or  to  the  person  whom  such  Mag.  may  have 
found  to  be  entitled  to  the  possession  thereof,  and  who  shall  be  named 
in  such  further  order ;  and  the  Cr.  S.  shall   thereupon  take  de  facto 
possession  thereof  on  behalf  of  H.  M.,  or,  if  private  lands,  shall  there- 
upon cause  possession  thereof  to  be  delivered  de  facto  to  such  owner,  his 
attorney  or  agent. 

No  such  order  for  the  delivery  up  of  possession  of  any  such  lands  shall      g  30  when 
be  made  by  any  such  Mag.,  if  it  shall  appear  to  him  that  the  party   order  not  to  be 
against  whom  any  such  order  is  sought,  has  been  by  himself,  or  by  those  "»•<>•• 
under  whom  he  claims  title,  in  the  quiet  and  bond  fide  possession  of  the 
land,  mentioned  or  referred  to  in  any  such  information,  for  any  year 
next  before  the  date  thereof,  or  that  such  party  has  any  probable  claim 
or  pretence  of  lawful  title  to  such  lands,  or  to  the  occupation  thereof. 

The  abjudication,  if  not  altered  or  set  aside  in  review,  to  be  B  81  Eflbot  of 
conclusive  as  to  the  title  of  the  person  to  whom  delivery  of  the  ^j<"«»**o"  <>° 
said  lands  and  premises  may  be  directed  to  be  made. 

Ss.  82-7  relate  to  Cr.  lands  only. 

No  person,  except  a  licencee  or  grantee  within  the  limits  of     g  sa  illegal 
his  lands,  to  cut  or  gather  any  wood,  troolies,  palm  or  other  ^^jj^^'  ^Jf**^ 
leaves ; — -Or  to  make  any  shingles,  or  to  bum  any  charcoal  in,  ^d,  etc  (Crown 
firom,  or  upon  any  of  the  Cr.  lands  or  forests; — Or  to  dig,  ^*"**^* 
remove,  or  carry  away  any  soil,  minerals,  rock,  stone,  sand,  or 
other  substance  or  thmg  whatever  therefrom ;— Or  to  make  any 
drain,  trench,  or  cand  through  such  lands.    Every  person 
ciUting  or  gathering  wood,  trooHes,  palm  or  other  leaves ; — Or 
making  shingles; — Or  burning  charcoal  in,  from,  or  upon  any  of 
such  Cr.  lands  or  forests  ; — Or  digging,  removing,  or  carrying 
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away  soil,  minerals,  rock,  stone,  sand,  or  any  other  substance 
or  thing  therefrom,  beyond  such  limits,  or  without  such  licence 
or  grant ; — Or  procuring  or  receiving  from  any  other  person  any 
such  wood,  troolies,  palm  or  other  leaves,  shingles,  charcoal, 
soil,  minerals,  rock,  stone,  sand  or  other  substance  or  thing ; — 
Or  making  any  drain,  trench,  or  canal  through  such  lands,  may 
be  seized,  detained,  and  conveyed  by  any  Or.  S.  or  his  Ass.,  or 
any  Com.  before  the  S.  J.  P.  of  the  disi : — 

Fine,  not  ezcdg.  $48,  or  impr.,  with  or  without  h.  L,  not  excdg.  2 
months,  or  both  ;  and  if  holder  Of  a  wood-cutting  or  occupancy  licence, 
forfeiture  of  licence ;  and  all  such  wood,  troolies,  palm  or  other  leaves, 
shingles,  charcoal,  soil,  minerals,  rock,  stone,  sand,  or  other  substance  or 
thing,  together  with  any  boat  containing  the  same,  or  used  in  the 
removal  thereof,  and  all  tools  and  implements  found  in  the  possession  of 
the  person  committing  the  trespass,  or  his  servants  or  agents,  shall  be 
liable  to  be  seized  and  forfeited.  In  Ck>mes  r.  Backer,  1  R.  C,  68,  under 
ord.  14,  *61,  s.  40  (which  is  in  some  respects  the  same  as  this  s.,  except 
in  the  material  point  of  the  seizure  and  forfeiture,  which  appears  to  have 
been  added  in  consequence  of  that  case),  it  was  held  that  it  must  not  be 
assumed  that  the  lands  must  be  taken  to  be  Cr.  Lands,  unless  the  deft, 
show  the  contrary.  There  a  chart  was  relied  on,  but  not  produced,  and 
the  evidence  was  very  slight,  while  the  deft,  proved  that  the  lands  in 
question  had  been  in  the  possession  of  private  parties,  and  had  been 
worked  as  private  property,  as  far  back  as  the  year  1834,  and  that  the 
deft,  hired  the  lands  &om  the  person  who  claimed  them,  through  the 
previous  possessors.  Under  these  circumstances  it  was  held  the  Mag. 
had  no  jurisdiction.  [^Semblef  also  under  this  present  ord.]  (Bremner  v. 
Wight,  1  R.  C,  226.) 

Any  such  Cr.  S.,  or  his  Ass.,  or  Com.,  may  seize  and  take 
possession  of  all  wood,  troolies,  palm  or  other  leaves,  shingles, 
charcoal,  soil,  minerals,  rock,  stone,  sand,  or  other  substance 
or  thing  liable  to  seizure  and  forfeiture  hereunder,  together 
with  any  boat  containing  the  same,  or  used  in  the  removal 
thereof,  and  all  tools  and  implements  found  as  aforesaid,  and 
everything  so  seized  and  detained  hereunder  shall  be  forfeited 
and  condemned. 

The  S.  J.  P.  of  the  district  shall  advertise  the  same  for  8 
siuicessive  Sats.  in  the  O.  G.  for  sale  at  some  convenient  place 
within  his  dist.,  or,  with  the  special  permission  of  the  Gov.,  in 
G.  or  New- Am.,  and  shall  further,  during  the  like  period,  affix  a 
notice  of  such  sale  in  some  conspicuous  manner  at  such  place ; 
and  shall,  at  the  expiration  of  that  time,  sell  the  same  by  him- 
self, or  by  some  person  authorised  in  writing  by  him,  at  the 
appointed  place  publicly  to  the  highest  bidder,  unless  the 
person  claiming  the  same,  or  some  person  authorised  in  writing 
by  him,  shall,  on  or  before  the  8rd  Sat.,  give  notice  in  writing 
to  the  Mag.  that  he  intends  to  claim  such  wood,  troolies,  palm 
or  other  leaves,  shingles,  charcoal,  soil,  minerals,  rock,  stone, 
sand,  or  other  substance  or  thing,  boat,  tool,  or  implement. 
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In  Gomes  v.  Harcoort  (April  11,  '74)  a  claim  was  made  to  a  pnnt  and 
slungles  advertised  in  the  0,  O.  iohe  sold.  Snagg  C.  J.  said : — "The 
pant  was  restored  to  the  deft.,  because  it  had  been  seized  in  the  port 
of  G.  The  appeal  affects  the  shingles  only.  The  Mag.  refused  to  near 
evidence  as  the  claim  was  not  made  within  the  time  allowed  by  law. 
The  shingles  were  seized  on  the  Dem.  R.,  as  exit  on  nngranted  Or.  lands, 
under  ord.  9,  '73.  The  date  of  the  seizure  was  not  given.  The  last  Sat. 
of  the  advt.  was  Nov.  15,  73.  No  claim  was  made  before  that  day,  and 
consequently  forfeiture  ensued.  The  sale  took  place  at  D.  on  Nov.  18 ; 
the  shmgles  were  bought  (apparently  by  the  deft.),  and  paid  for  by  an 
order  payable  to  the  Mag.  upon  A.  D.,  which  was  dishonoured  on  pre- 
sentation. The  Mag.  deposed  that  the  order  was  provisionally  accepted 
by  him,  but  no  order  of  delivery  was  given  by  him,  and  the  deft  was 
distinctly  warned  not  to  touch  the  shingles  until  he  received  an  order 
from  the  Mag. ,  and  that,  despite  the  warning,  the  deft,  took  them  in  his 
punt  to  town.  On  the  shingles  being  again  advertised  on  Jan.  6,  '74,  the 
deft,  claimed  them,  and  the  Mag.  refused  to  hear  the  evidence.  The 
deft,  claims  restoration  on  the  grounds  that  the  first  seizure  of  the 
shingles  was  illegal,  and  that  they  were  his  by  purchase  on  Nov.  18.  The 
shingles  were  forfeited  by  non-claim,  and  whatever  may  be  the  rights  of 
the  deft,  under  the  alleged  purchase  at  D.,  I  cannot  decide  on  them  on 
those  proceedings."    Mag.'s  decision  affirmed. 

No  claim  to  any  wood,  iroolies,  palm  or  other  leaves,  g84Ciai]b— 
shingles,  charcoal,  soil,  minerals,  rock,  stone,  sand,  or  other  ^•p****  ^'^^  «**^ 
sahstance  or  thing,  hoat,  tool,  or  implement  seized  hereunder, 
shall  he  entertained,  unless  the  same  shall  be  entered  in  the 
name  of  the  person  who  shall  have  cut  such  wood,  troolies,  palm 
or  other  leaves,  or  made  such  shingles,  or  humed  such  charcoal, 
or  dng,  removed,  or  carried  away  anch  soU,  minerals,  rock, 
stone,  sand,  or  other  suhstance  or  thing;  or  in  the  name  of 
some  person  who,  in  such  claim,  shall  state  himself  to  he,  at 
the  time  of  making  the  same,  the  person  bond  fide  entitled  to  such 
wood,  troolies,  palm  or  other  leaves,  shingles,  charcoal,  soil, 
minerals,  rock,  stone,  sand,  or  other  suhstance  or  thing,  and 
unless  the  sum  of  $24  be  dejyosited  with  the  S.  J.  P.  as  security 
for  costs. 

In  Bracey  v.  McTurk  (April  18,  '74),  the  appelt.  claimed  260  logs  of 
greenheart  and  a  specified  quantity  of  shingles  lying  in  the  Ess.  R., 
which  had  been  seized  on  Jan.  1,  '74,  for  having  been  illegally  cut  on 
ungranted  Cr.  lands.  He  was  fined  $20,  besides  costs  ($51),  and  his 
licence  was  forfeited.  The  Judge  said  there  was  no  charge  against  the 
claimant  justifying  a  fine  with  costs,  or  a  forfeiture  of  licence.  If, 
instead  of  a  claim  to  the  property  in  these  timbers  having  been  pre- 
ferred by  the  claimant,  there  had  been  a  complaint  or  information 
against  him  which  was  punishable  on  summary  conviction,  such  com- 
plaint must  have  been  laid  within  6  months  from  the  time  when  the 
matter  of  the  complaint  arose  (ord.  19,  '66,  s.  15) ;  but  this  being  a  claim 
to  the  ownership  of  property  by  the  claimant,  he  cannot  show  title  by 
proving  that  the  timber  was  illegally  cut  on  Cr.  lands  more  than  6 
months  before  his  claim.  By  s.  35  the  proof  of  the  illegality  of  the 
seizure  is  on  the  claimant.  A  conviction  before  the  Mag.  under  ss.  32 
and  33  is  not  necessary  prior  to  seizure.  The  plan  put  in  by  the  plaintiff,  BvidAnoe. 
as  actually  surveyed  by  him  (he  being  a  surveyor),  is  admissible  as 
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eyidence.  The  timber  was  heaped  on  the  beach,  and  it  is  difficult  to 
distinguish  what  was  cut  on  granted  or  on  ungranted  lands,  as  the  deft.'s 
grant  bordered  on  ungranted  lands.  But  the  onus  laj  on  the  deft,  to 
prove  his  title.  His  claim  was  that  of  timber,  partij  cut  on  his  grant, 
and  partly  purchased.  There  was  uncontradicted  evidence  of  the  pur- 
chase by  the  deft,  of  some  of  the  timber  seized,  and  portions  had  been 
identified  by  witnesses  as  then  lying  on  the  landing-place.  The  Mag. ,  in 
the  position  of  a  jury,  might  have  endeavoured  by  mspection  or  other- 
wise to  satisfy  himself  with  regard  to  the  specific  portions  of  the  timber 
spoken  to  by  the  witnesses ;  but  he  declared  the  whole  forfeited  without 
inspection  or  examination,  or  thorough  inquiry.  The  condemnation  of 
the  shingles  alone  affirmed.  Referred  to  Mag.  to  take  further  evidence 
as  to  timber. 

The  proof  of  the  illegality  of  any  seizure  hereunder  shall  be 
on  the  claimant  of  the  article  seized,  and  the  proof  of  the 
legality  thereof  shall  not  be  on  the  seizing  officer. 

If  upon  any  trial  or  proceeding  a  question  shall  arise  whether  any 
person  acting  as  a  seizing  officer  hereunder  is  a  Cr.  8.,  Ass.  Or.  8.  or  Com., 
evidence  of  his  acting  as  such  officer  shall  be  deemed  sufficient,  without 
production  of  commission,  warrant,  or  authority.  ( Alicock  v.  Van  Lange, 
2  B.  C,  *92;  under  ord.  14,  '61— rep.) 

SMA^judioap      Any  claim  made  hereunder  shall  be  proceeded  with  before 
the  Mag.  at  some  time  to  be  fixed  by  hun,  and  adjudicated  by 

Sato.  him.     n  condemned,  the  wood,  troolies,  palm  or  other  leaves, 

shingles,  charcoal,  soil,  minerals,  rock,  stone,  sand,  or  other 
substance  or  thing,  with  the  boat  (if  any)  containing  the  same, 
or  used  in  the  removal  thereof ;  and  all  tools  and  implements 
found  as  aforesaid,  shall  be  sold  ptiblicly  by  or  by  the  order  of 

AdTertiaem«nt.  the  Mag.  after  advt,  for  8  successive  Sats,  of  the  day  of  sale  in 
the  O.  G. 

If  the  holder  of  any  wood-cutting  or  occupancy  licence 
shall  unlawfully  cause  or  procure^  incite  or  aid^  any  person  to 
commit  any  trespass  specified  in  s,  82,  or  to  remove  an3rthing 
seized  thereunder — 

Fine,  not  ezcdg.  $48,  or  impr.,  with  or  without  h.  1.,  not  ezcdg.  2 
months,  or  both,  and  forfeiture  of  licence. 

Ss.  88,  89  relate  to  private  lands  only. 

If  any  person  shall  cut  or  gather  any  wood^  troolies,  palm  or 
other  leaves; — Or  shall  make  any  shingles; — Or  shfdl  bum 
any  charcoal; — In,  from  or  upon  any  lands  being  private  property, 
within  the  district  of  any  St.  or  Sp.  Mag. ; — Or  shall  dig, 
remove f  or  carry  away  any  soil,  minerals,  rock,  stone,  sand,  or 
other  substance  or  thing  therefrom,  without  the  permission 
of  the  owner  or  tenant  thereof,  or  the  attorney,  agent,  or  other 
representative  of  such  owner  or  tenant,  there  being  at  the  time  of 
such  trespass  placed  upon  some  conspicuous  place  in  such  lands  a 
notice,  in  plain  legible  letters,  forbidding  in  general  terms  aU 
persons  to  trespassy-^eyeiry  such  person  may  be  seized  and 
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detained,  and  conveyed  by  such  owner  or  tenant,  or  by  the 
attorney,  agent,  or  other  representative  or  servant  of  such  owner 
or  tenant,  before  the  Mag.,  and  such  person  shall  be  guilty  of 
an  offence : — 

Fine,  not  excdg.  $24,  or  impr.,  with  or  without  h.  1.,  not  excdg.  30 
days. 

If,  at  the  time  of  committing  any  such  trespass,  any  such 
person  shall  use  or  have  any  boat,  or  any  tool  or  implement, 
the  same  shall  be  also  seized  and  detained,  and  conveyed  by 
such  owner  or  tenant,  or  by  his  attorney,  agent,  or  other  re- 
presentative or  servant,  before  the  Mag. ;  and,  on  conviction, 
the  same  shall  be  publicly  sold  by,  or  by  the  order  of^  the  Mag., 
who  shall  be  bound  to  advt.  the  same  for  three  successive  Sats. 
in  the  0,  G,  for  sale  at  some  convenient  place  within  his  dist., 
and  also  during  the  like  period  to  affix  a  notice  of  such  sale 
in  some  conspicuous  manner  at  such  place  ;  and  out  of  the  pro- 
ceeds thereof  the  Mag.  shall  pay  the  amount  of  any  damage  by 
such  owner  or  tenant  suffered  by  reason  of  such  trespass,  such 
damage  to  be  assessed  by  the  Mag.,  who  shall  deduct  the 
amount  of  the  fine  inflicted,  unless  the  amount  of  such  damage 
and  fine  be  sooner  paid. 

If  such  trespasser  shall  have  ready  for  removal  any  wood, 
troolies,  palm  or  other  leaves,  shingles,  charcoal,  soil,  minerals, 
rock,  stone,  sand,  or  other  substance  or  thing,  the  same  shall 
be  declared  to  be  forfeited,  and  shall  be  delivered  over  by  order 
of  the  Mag.  to  the  owner  or  tenant,  or  his  attorney,  agent,  or 
other  representative  or  servant. 

Mag.  not  to  abjudicate  in  or  determine  any  case  under  s.  88, 
in  which  it  shall  appear  that  the  right  or  title  in  or  to  the  lands, 
wherein  the  trespass  is  alleged  to  have  been  committed,  shall  be 
bond  fide  at  issue  between  &e  alleged  trespasser  and  the  party 
in  possession,  or  that  the  alleged  trespasser  has  any  probable 
claim  or  pretence  of  lawful  title  to  such  lands,  or  to  the  occupa* 
tion  thereof. 

If  on  the  trial  of  any  claim  in  respect  of  any  detention  or 
seizure  hereunder,  the  decision  shall  be  in  favour  of  the  claim- 
ant, and  the  S.  J.  P.,  in  case  of  there  being  no  review,  or  the 
Judge  or  Court  in  case  of  there  being  a  review,  shall  certify  on 
the  record  that  there  was  a  probable  cause  of  detention  or 
seizure,  the  claimant  shall  not  be  entitled  to  any  costs.  No 
suit,  action,  indictment,  or  other  prosecution  against  any  person 
in  respect  of  such  detention  or  seizure,  shall  be  thereafter  com- 
menced or  further  carried  on  against  the  person  who  made  such 
detention  or  seizure ;  but  should  such  be  the  case,  and  judg- 
ment or  sentence  shall  be  given  against  the  deft.,  and  the  Judge 
or  Court  shall  certify  on  Uie  record  that  there  was  a  probable 
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cause  of  detention  or  seizure,  the  plaintiff  in  any  such  suit  or 
action,  besides  the  articles  detained  or  seized,  or  the  value 
thereof,  shall  not  be  entitled  to  more  than  4c.  damages,  or  to 
any  costs  of  suit,  and  the  deft,  in  any  such  indictment  or  pro- 
secution shall  not  be  liable  to  any  punishment  beyond  a  fine  of 
24c. 

If  any  officer  authorised  hereby  to  seize  any  article  shall 
make  any  collusive  seizure,  or  deliver  up,  or  make  any  agreetnent 
to  deliver  up,  or  not  to  seize,  any  article  liable  to  forfeiture,  or 
shall  take  any  bribe,  gratuity,  recompense,  or  reward,  for  neglect 
or  non-performance  of  his  duty : — 

Fine  on  every  such  officer  or  other  person,  $500,  and  incapacity  to 
serve  H.  M. 

Every  person  who  shall  give  or  offer,  or  procure  to  be  given  or 
offered,  any  bribe,  recompense,  or  reward  to,  or  shall  make  any 
collusive  agreement  udth,  any  such  officer,  to  induce  him  in  any 
way  to  neglect  his  duty,  or  to  do,  conceal,  or  connive  at  any 
act  whereby  any  of  the  provisions  hereof  may  be  evaded : — 

Fine,  $600. 

8  44  Obstniot-  Every  person  who  shall  molest,  hinder,  oppose,  or  obstruct  any 
exewtiOTiS  officer  or  person  acting  in  the  execution  of  the  powers  and 
dat7.  authorities  granted  hereunder,  or  any  of  them : — 

Impr.,  with  or  without  h.  L,  not  excdg.  3  months. 

8«RemoTiiig  Every  person  who  shall  unlawfully  remove  or  attempt  to 
M       or  notuw.  ^qj^^^q  ^j^y  thing  Seized  or  detained  by  any  Or.  S.,  or  Ass.  Or.  S., 

or  the  Com.  of  the  dist. ;  or  who  shall  wilfully  deface  or  remove 
any  notice  affixed  by  any  such  officer  hereunder ; — misd. : — 

Inf.  C. — fine,  not  excdg.  $100,  or  impr.,  with  or  without  h.  1.,  not 
excdg.  6  months,  or  both  ;  and  in  case  of  holder  of  a  wood-cutting  or 
occupancy  licence,  forfeiture  thereof. 


8  46  PoUoe 
not  anreetiiig 


Every  p,  officer  or  constable  shall  assist  in  the  arrest  and  appre- 
hension of  any  trespasser  upon  Or.  lands  or  forests,  or  private 
property,  within  the  district  of  any  Mag.,  whenever  lawfully 
called  upon  by  the  Cr.  S.  or  Ass.  Or.  S.,  or  any  Com.,  or  by  the 
owner  or  tenant  of  such  private  property,  or  his  attorney, 
agent,  or  other  repre. : — 

Fine  in  default,  not  excdg.  $48. 

8  49  Obstraot-       Whoever  shall  place  or  cau^se  any  partial  or  total  impediment, 
ing  creek,  eta       ^j.  obstruction,  to  the  free  use  arid  navigation  of  any  river  or 

creek : — 

Fine,  not  excdg.  $48,  on  complaint  by  Cr.  S.,  or  Ass.  Cr.  8.,  or  Com.,  or 
any  person  interested  in  having  any  such  impediment  or  obstruction 
removed.    Any  such  officer  may  cause  any  such  impediment  or  obstruc- 
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8  8M««i»- 
tntt6>. 


Juriadioiion. 


tion  to  be  removed,  and  maj,  in  an  j  Civil  Court  having  jurisdiction  over 
the  amount,  recover  the  expense  of  such  removal  from  any  person  placing 
or  causing  such  impediment  or  obstruction — such  expense  to  be  in  addi- 
tion to  any  penalty. 

No  temporary  stop  off  for  the  pnrpose  of  raising  the  water  of 
a  creek  made  by  any  licensed  wood-cutter,  or  any  occnpier  of 
private  lands,  if,  and  for  so  long  as,  such  stop  off  shall  be  neces- 
sary to  facilitate  his  operations  in  carrying  on  the  business  of  a 
wood-cutter,  shall  be  deemed  to  be  an  impediment  or  obstruction 
within  the  meaning  of  this  s. 

Power  for  the  Gov.  to  sanction  the  placing,  or  the  keeping  at 
pleasure,  of  any  impediment  or  obstruction  to  the  free  use  and 
navigation  of  any  river  or  creek. 

Power  for  H.  M.  to  appoint  Sp.  Mags,  under  this  ord.,  at 
salaries  voted  by  Combined  Court,  and  (s.  4)  with  powers  of  St. 
Mags,  and  power  for  the  Gov.  by  notice  in  O.  6^.  to  fix  and 
assign  the  limits  of  their  districts,  and  alter  same. 

In  De  Souza  v.  Wight,  1  R.  C,  240,  under  repealed  ord.  14,  '61,  it  was 
held  that  on  a  plea  as  to  seizure  without  the  limits  of  the  district,  the 
ontts  jprohamdi  (as  to  jurisdiction)  lay  on  defendant 

Recorded  copy  of  grant  or  licence  of  occupation  made  evi-     Evidence  of 
dence  in  all  Courts  without  further  proof.     {See  s.  8.)  ''^*»  •***■ 

Jurisdiction  under  ords.  19,  '56,  and  3  and  6,  '68,  notwithstanding  the 
fine^  penalty,  or  forfeittire  may  exceed  $48.  In  case  of  review,  no  article 
to  be  re-dehvered  to  claimant,  except  by  order  of  reviewing  Judge  (a  41). 
Where  right  of  arrest  is  given,  c|5t.  or  officer  has  option  of  proceeding 
by  complaint  instead  (a  47).  Subject  to  the  Gov.'s  power  of  remission 
(s.  48),  the  proceeds  of  seizure  and  for  feiture  of  articles  the  property 
of  the  Or.  (after  deducting  expenses  and  fines),  are  to  be  paid  to  Kec.- 
Glen.,  and  by  him  appropriated.under  ord.  5,  '72  p.  181.  Every  officer  or 
person  who  shall  detain,  seize,  inform,  or  prosecute,  shall  be  a  competent 
witness,  though  interested  in  or  entitled  to  a  part  of  the  fine,  etc.  S.  48 
—  Power  for  the  Gov.  to  remit  or  mitigate  fines,  and  restore  seizures  or 
forfeitures — mitigated  fines  divisible  as  he  orders  (ord.  16,  '70).  S.  60 
incorporates  ord.  31,  '60  (see  "  Introd.,"  p.  xvii.)  8.  61  reserves  right 
of  civil  action  to  recover  damages  for  trespass,  except  in  case  of  con^c- 
tion,  which  is  a  bar  to  action  for  same  trespass.  S.  66 — ^forms  in  Schd. 
B.  may  be  used — power  for  Gov.  to  vary  them,  on  notice  in  0,  Q, 

Bights  of  Indians  preserved — power  for  Gk)v.  to  define  such  rights  by 
regulation  in  0.  G.^  and  to  cancel,  alter,  and  amend  same.  Meanwhile, 
regs.  of  12  Sept.  '71  {see  0»  Q,)  to  hold  good. 

Ss.  7  and  9  only  to  apply  to  pis.  in  cultivation,  the  pro-  tiOT?^*****" 
prietors  whereof  may  become  entitled  to  second  or  other  depths, 
under  the  regs.  of  the  St.  of  Holland  of  24  July,  1792. 

**  Wood"  =  any  tree  or  shrub,  or  part  of  a  tree  or  shrub, 
whether  growing  or  fallen,  timber,  beam,  post,  spar,  plank,  or 
stave.  ''Boat**  =  any  vessel,  craft,  batteau,  boat,  corial, 
canoe,  punt,  vallatroo,  raft  or  float,  with  the  tackle,  apparel,  and 
furniture  belonging  thereto  respectively. 
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To  the  Cr.  S.  on  Account  of  the  Gav. 


$12  00 


For  report  on  any  application  for  a  grant  or  licence,  or  for  a 
transfer  or  remoTal  of  the  samei  to  be  paid  on  the  petition 
being  lodged ,        .        .        . 

For  making  out  and  recording  any  grant  or  licence,  or  transfer, 
or  renewal  of  a  licence,  to  be  paid  previoas  to  the  prepara- 
tion of  the  instrument 24  00 

On  exhibiting  for  inspection  the  record  of  any  grant  or  licence  .      0  48 

On  giving  off  copy  of  any  grant  or  licence,  including  copy  of 
diagram 5 

On  maHng  any  survey,  including  duplicate  diagram,  at  the  rate 
per  acre  surveyed  (excluding  distance  money) 

On  nmking  anj  survey  of  a  strip  of  Cr.  land  for  canal  or  other 
purposes,  including  diagram  and  duplicate,  and  any  preli- 
minary survey  required,  at  the  rate  per  rood  in  length 
surveyed  (exclusive  of  distance  money)  of     ...        . 


00 


0  10 


0  25 


To  the  Cr.  S.  or  Ass,  Cr.  S.  executing  the  Survey. 


Distance  money  to  be  allowed  in  addition  at  and  after  the  same  rates 
and  regulations  as  are  enacted  with  respect  to  the  deps.  of  the  Reg.  and 
Marshal  by  ord.  27,  '55 .  Where  any  portion  of  the  journey  shall  te  per- 
formed by  a  steamer,  only  the  actual  outlay  is  to  be  charged  as  regards 
such  portion,  and  that  where  several  surveys  are  made  in  the  same 
locality  at  the  same  period,  only  one  charge  for  distance  money  is  to  be 
made,  and  the  amount  to  be  apportioned  equally  between  the  parties. 

Distance  money — per  mile  on  land,  6()c. ;  do.  by  water,  40c. ;  the 
distances  in  miles  to  be  calculated  according  to  the  table  given  in  the 
schd.  q,  V. ;  no  charge  allowed  for  the  return  journey.  Ferry  and 
bridge  tolls  actually  paid  to  be  charged  in  addition :  amended  by  ord. 
6,  '63,  as  to  Marshal's  charges  for  travelling  in  Ess.,  additional  charges 
being  thereby  allowed  for  certain  places. 
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8  179  CartB 
lying  for  hire 
n  Georgetown 
to  belioeuaed. 


R 


8  180  Driren 
not  to  act  with- 
out a  licence 
and  badge. 


Georgetown. 

No  cart  shall  be  allowed  to  ply  for  hire  in  the  city  without 
being  duly  licensed,  and  without  having  the  no.  of  such  licence 
painted  in  some  conspicuous  place  on  the  outside  of  such  cart 
in  legible  letters.  Any  proprietor  permitting  cart  to  ply  for  hire 
in  G.  icithout  licence,  or  dunng  suspension  of  licence  (s.  180) ; — Or 
any  person  being  fou7id  driving,  standing,  or  plying  for  hire  with 
any  cart  in  G.  without  licence y  or  without  the  no.  of  the  licence 
duly  painted ; — 

Fine,  not  excdg.  $50. 

No  person  shall  act  as  the  driver  of  any  licensed  cart  in  G. 
without  first  obtaining  a  licence  and  badge  from  the  M.  and 
T.  C,  which  shall  be  registered  by  the  T.  Clerk,  and  a  fee  of 
24c.  shall  be  paid  for  such  licence  and  badge.  Every  such 
licence  shall  be  in  force  until  the  same  is  revoked,  except  during 
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the  iime  that  the  same  may  be  suspended,  as  hereinafter  pro- 
vided :  Any  person  cLcHng  as  suck  driver  without  licence  and  hadge^ 
or  during  mspeneion  of  licence ; — Or  lending  or  parting  with  hii 
licence  or  badge; — Or  any  proprietor  of  any  licenced  cart  employing 
any  person  as  the  driver  ther^f  who  has  no  licence^  or  during  stu- 
pension  of  his  licence : — 

Fine,  not  excdg.  $24.  The  P.  Mag.  maj,  upon  second  conTiction  of 
the  proprietor  or  driyer  of  any  licensed  cart  for  any  offence  cinder  this 
ord.  with  respect  to  licensed  carts,  or  any  bye-law  made  in  pursuance 
thereof,  suspend  or  revoke,  as  he  may  deem  right,  the  licence  of  any  sack 
proprietor  or  driver. 

In  Estwick  v,  Alonzo,  the  C.  J.  said  that  he  was  strongly  of  opinion 
that  it  was  not  only  within  the  policy  of  the  ord.,  bat  within  the  actual 
wording  of  it,  that  the  licence  of  a  cart  driver  was  personal,  and  that 
the  fact  of  the  owner  of  the  cart  having  taken  out  a  licence  was  no 
excuse  for  the  defendant  having  acted  as  a  driver  without  having  a 
ucence. 

The  driyer  of  every  licenced  cart  shall  wear  his  badge  sus- 
pended round  his  neck,  so  as  to  be  clearly  seen,  and  on  such 
badge  shall  be  displayed  Xhe  no,  of  the  licence  granted  to  such 
driver  in  such  manner  as  the  M.  and  T.  0.  shall  from  time  to 
time  determine : — 

Fine  for  neglect,  not  ezcdg.  $24. 

The  proprietor  and  driver  of  every  licensed  cart  shall  be 
bound  to  carry  therein  a  load  of  16  cwt.,  if  thereto  required  by 
the  hirer. 

The  following  shall  be  the  stands  for  licensed  carts  in  G.  :— 
(1)  In  Church-st.,  between  Main-st.  and  Water-st. ;  (2)  In 
Croal-st.,  between  Main-st.  and  Water-st. ;  (8)  On  the  N.  and 
S.  sides  of  Seward's  Canal.  The  driver  of  every  such  cart  shall 
be  bound,  when  unemployed,  to  take  his  place  with  his  cart 
upon  one  or  other  of  the  said  stands.  The  carts  on  the  said 
stands  shall  be  so  arranged  as  to  cause  no  obstruction  to 
passengers  or  vehicles,  or  to  the  inhabitants  residing  in  the 
street ;  and  not  more  than  24  carts  shall  be  allowed  to  be  on 
any  one  stand.  The  M.  and  T.  C.  may  appoint  additional 
stands  for  carts : — 

Fine  for  acting  contrary  to  this  reg.,  not  excdg.  $24. 

Tariff  to  be  published  in  O.  6^.  41  IMl 

If  the  driver  of  any  licensed  cart  shall  refuse^  when  required  by     g  185  DriY«r 
the  hirer  thereof,  to  carry  in  or  by  such  cart  a  load  of  16  cwU  Ww^giodiiT*. 
(s.  182),  or  any  less  weight  which  the  hirer  may  desire  to  have 
carried  ; — Or  if  he  refuses  or  neglects,  without  reasonable  excuse, 
to  drive  such  cart  to  any  place  within  the  limits  of  G.  to  which 
he  is  directed  to  drive  by  the  person  hiring  or  wishing  to  hire 
such  cart : — 
Fine,  not  ezcdg.  $24. 


8188  Load. 
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8 186  Carta 
iakiiig  up  loads 
in  Water^tt. 


8187  Driver 
or  proprietor 
exacting  more 
than  the  legal 
fare. 


Eridenoe. 


8188DTiTar 
miabehaTing. 


Being  ob- 
noxioTU. 


GompeniatioiL 


By  whom  paid. 


8189  Cart  on. 
attended. 


The  driver  of  any  cart  receiving  in  Waterst.  a  load  of  timber^ 
plank,  or  boards,  or  of  any  article  projecting  beyond  the  cart, 
shall  go  oat  of  Water-st.  at  the  first  side  street  after  starting, 
and  if  such  load  be  intended  for  delivery  at  some  other  place 
in  Water-st.,  he  shall  return  therein  by  the  side  street  nearest 
to  the  place  of  delivery : — 
Fine  as  in  s.  183. 

Every  driver  of  any  licensed  cart  exacting  or  receiving  from 
any  person  any  sum  excdg.  the  fare  to  which  such  driver  was 
entitled ; — Or,  every  proprietor  of  any  licensed  cart  taking  as  a 
fare  a  greater  sum  than  authorised  by  ord.  or  bye-law — • 

Fine,  not  excdg.  $24;  the  order  of  the  P.  Mag.  may  include  payment  of 
the  sum  so  oyercharged  over  and  above  the  penalty  and  costs;  such 
overcharge  to  be  returned  to  the  party  aggrieved,  whose  evidence  shall 
be  admissible  in  proof  of  the  offence.  [This  appears  to  be  the  sense  of  this 
s.,  which  is  not  very  clear.] 

If  the  driver  or  any  other  person  havvng  the  care  of  any  licensed 
cart  be  intoxicated  while  driving; — Or  shall  ride  on  any  part 
thereof; — Or  shall  by  wanton  and  furious  driving,  or  by  any  wilful 
misconduct,  injure  or  endanger  any  person  in  his  life,  limbs,  or 
property ; — 

Fine,  not  excdg.  $50. 

Any  driver  of  any  licensed  cart,  who  suffers  the  sams  to  stand 
across  any  street,  or  alongside  of  any  other  licensed  cart ; — Or 
who  refuses  to  give  way,  if  he  conveniently  can,  to  any  other 
cart  or  carriage ; — Or  who  obstructs  or  hinders  the  driver  of 
any  other  cart  in  taking  up,  or  setting  down,  any  load  into  or 
from  such  other  cart ; — Or  who  wrongfully,  in  a  forcible  manner, 
prevents  or  endeavours  to  prevent  the  driver  of  any  otiier  licensed 
cart  from  being  hired : — 

Fine,  not  excdg.  $24.  In  every  case  in  which  any  hurt  or  damage  has 
been  caused  to  any  person  or  property,  as  aforesaid,  by  the  driver  of  any 
licensed  cart,  the  P.  Mag.  may  direct  that  the  proprietor  of  such  cart 
shall  pay  such  sum,  not  excdg.  $96,  as  appears  a  reasonable  compen- 
sation. Every  proprietor  who  pays  any  sucn  compensation  as  aforesaid 
may  recover  the  same  from  the  driver;  recoverable  in  either  case  by 
distress. 

If  the  driver  of  any  licensed  cart  leave  it  in  any  street,  or  at 
any  place  of  pubHc  resort  or  entertainment,  without  some  proper 
person  to  take  care  of  it,  any  P.  or  T.  Constable  may  drive  away 
such  cart,  and  deposit  it  at  some  neighbouring  livery  stable,  or 
other  place  of  safe  custody  : — 

Fine,  on  driver,  not  excdg.  $24 ;  in  default  of  payment  of  fine,  and 
expenses  of  taking  and  keeping  the  same  cart  and  the  animal  drawing  it, 
the  same  (or  either  of  them)  to  be  sold  by  order  of  the  P.  Mag. ;  and, 
after  deducting  from  the  proceeds  the  amount  of  the  fine,  costs,  and 
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expenses,  as  well  before  the  Mag.  as  of  the  taking,  keeping,  and  sale,  the 
surplus  (if  any)  of  the  said  produce  to  be  paid  to  the  proprietor  of  the 
cart. 

li  Buy  person  refuse  to  pay  on  demand   to  any  proprietor  or     Bl90R«AiBing 
driver  of  any  licensed  cart  the  legal  fare —  t^  pay  the  fare. 

Fine,  not  excdg.  $24,  and  recovery  of  fare  with  costs  before  the  P. 
Mag. 
Power  for  the  M.  and  T.  C.  to  make  bye-laws  for  certain  purposes.  8 191. 

By  s.  192  the  7th  (*«?.,  but  ?  8th)  part  to  apply  to  carts  in  G.  only. 

No  person  shaU  he  allowed  to  ply  for  hire  as  a  public  porter  in      PART  IX.— 
the  removal  or  carriage  of  goods,  wares,  and  merchandise  in  the  to  bo  SenSd!" 
city,  without  being  duly  liceyised ; — 

Fine  for  acting  contrary,  not  excdg.  $24. 

Every  licensed  porter  in  G.,  before  exercising  his  calling,      "JifU^? 
must  obtain  a  badge  from  the  Mayor  and  T.  C,  on  which  shall  out  a  badge. 
be  displayed  the  number  of  his  licence.     Every  such  badge  Pee  for  badge, 
shall  be  registered  by  the  T.  Clerk,  and  a  fee  of  24c.  shall  be 
paid  for  such  badge.     Every  licensed  porter  shall  wear  his  badge  How  wom. 
suspended  round  his  neck,  so  as  to  be  clearly  seen : — 

Fine,  in  default,  not  excdg.  $24.    The  P.  Mag.,  upon  second  conyic-  BospenBioiL 
tion  for  any  offence  under  this  ord.  with  respect  to  licensed  porters,  or 
any  bye-law  in  pursuance  thereof,  may  suspend  or  revoke,  as  he  may 
deem  right,  the  licence  of  any  such  porter. 

Tariff  of  fares  to  be  published  ia  O,  O.  g  190^ 

If  any  such  licensed  porter  shall  refuse  or  neglect,  without     B 196  Porter 
reasonable  excuse,  to  undertake  or  duly  perform  any  work  or  job  1^!**^     ' 
within  the  limits  of  G.,  when  required  by  any  person  hiring,  or 
vnshing  to  hire,  such  porter ; — 

Fine,  not  excdg.  $24. 

If  any  licensed  porter  shall  exact,  and  receive,  from  any  person     Porter  exact- 
any  sum  excdg.  his  Ugalfare—  SS  iS^J  f^ 

The  person  paying  the  same  shall  be  entitled  on  complaint  made 
against  such  porter  before  the  P.  M.,  to  recover  back  the  sum  paid,  and 
fine  on  porter  not  excdg.  $24,  and  the  overcharge  to  be  recovered  and 
returned  to  the  party  aggrieved,  whose  evidence  shall  be  admissible  in 
proof  of  such  offence. 

Fines  recoverable,  under  Parts  VIII.  and  IX.,  unless  otherwise  specially      8  216w 
mentioned,  at  the  ins^^ance  of  any  Town  Councillor  or  person  interested 
or  aggrieved. 

See  Part  XII.  under  tit  "  Sanitary — Georgetown  "  for  general  legal 
procedure  under  this  ord. 
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ord.  on  ord.  14, 
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88  8-6. 


8  6  No  officer, 
etc.,  to  be 
interested  in  the 
•ale  of  nun. 


8  7  Distiller. 


Partneri' licence. 


Licensed  pre- 
mises oolj  to  be 
used. 


8  8  Distillation 
from  cane  only. 

8  9  Before 
licence  granted, 
partioolanto 
DC  furnished. 


Rum. 


In  Gomes  v.  Harcoort  (3  Jan.  74)  a  conviction  for  selling  a  pint  of 
rum  contrary  to  law  was  upheld.  One  reason  of  review  was  that  the 
Com.  was  a  party  to  the  offence,  by  sending  the  witnesses  to  incite  the 
deft,  to  commit  the  offence.  Snagg  C.  J.  said : — "  The  legislature  has 
considered  it  expedient  to  countenance  informations  for  breaches  of  fiscal 
laws,  and  the  participation  of  the  buyer  does  not  excuse  the  act  of  the 
seller.  The  licensed  dealers  in  spirits  are  subject  to  heavy  duties,  and 
might  reasonably  complain  if  they  were  not  protected  against  the 
unlawful  sale  of  spirits  by  illicit  dealers.  In  fiscal  cases  it  is  peculiarly 
undesirable  that  a  Mag.  should  descend  from  his  position  as  a  Judge 
into  an  arena  of  contest  so  precisely  marked  out,  and  so  constantly  open 
before  him  ;  for  breaches  of  the  fiscal  la^  s  are  more  mala  prohibtta^ 
and  not  to  be  classed  with  things  rnala  in  %e  ;  but  they  form  a  class  of 
cases,  and  that  class  one  expressly  committed  to  the  care  of  executive 
officers  of  the  Gov.  It  is  a  delicate  and  doubtful  thing  for  a  Mag.  to 
take  any  active  course  to  strengthen  the  case  of  either  party  appearing 
before  him."    (WilUams  t?.  Lynch,  1  R.  C,  221.) 

Repeal  claase. 

'*Bam"=sram  or  any  spirit  or  spiritaoos  liquor  of  which 
spirit  distilled  from  the  produce  of  the  sugar-cane  shall  form  an 
ingredient ; — 

See  ord.  26  *68,  s.  4,  which  probably  supersedes  this  definition :  unless 
s.  83  of  the  same  ord.  restricts  its  operation  as  a  general  definition  for 
the  purposes  of  that  ord.  alone ;  while  the  present  definition  remains 
unaffected  as  the  particular  specific  definition. 

8.  3  describes  the  site  on  which  the  C.  B.  warehouse  stands. 

8.  4  relates  to  the  appointment  of  customs  officers ;  and, 

8.  6  relates  to  their  salaries. 

No  oflker^  employed  under  this  ord.,  shall  permit  any  person 
in  his  family^  or  in  his  service,  to  take  part  ^  nor  shall  he  hint' 
self  he  interested  or  concerned  directly  or  indirectly ^  in  the  sale  of 
any  spirits  whatsoever  ; — misd. : — 

Fine,  not  excdg.  $500,  and  dismissal. 

No  person  to  have,  or  keep,  any  still  or  apparatus  for 
the  purpose  of  making,  rectifying,  or  compounding  spirits, 
without  a  licence.  Partners  canying  on  one  such  trade  in  one 
house  only,  shall  not  he  obliged  to  take  out  more  than  one 
licence.  No  licence  to  authorise  any  person  to  have,  keep,  or 
make  use  of  any  still,  or  to  distil,  rectify,  or  compound  any 
spirits,  in  any  premises  other  than  those  mentioned  in  such 
licence. 

No  licence  shall  be  granted  for  the  distillation  of  spirit  from 
any  other  substance  than  the  produce  of  the  sugar-cane. 

Before  any  licence  shall  be  granted  for  distilling,  rectifying, 
or  compounding  rum,  the  appUcant  shall  furnish  the  Com.,  for 
the  information  of  the  Controller,  with  a  description  of  the 
still,  its  shape,  dimensions,  and  proportions,  and  the  premises, 
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and  with  a  declaration  of  the  name,  and  reeidenoe,  of  himself,        

and  of  the  principal  person  under  whose  actaal  management,  or 
superintendence,  the  said  trade  or  hosiness  is  intended  to  he 
carried  on  ;  and  setting  forth  farther  that  sach  applicant  is  the 
owner  of  the  still,  or  that  he  is  the  duly  authorised  repre- 
sentative or  agent  of  the  estate  or  premises  upon  or  in  which 
such  still  is  to  be  worked.     If  the  owner  of  the  still  shall  be     Change  of 
changed,  or  if  any  other  person  shall  be  trusted  with  the  actual  JSi."^^*^ 
management,  or  superiatendence,   of  such  trade  or  business, 
further  declaration  thereof  shall  be  forthwith  made  in  like  manner. 
Every  declaration  shall  be  signed  by  the  party  making  the  same, 
and  shall  be  registered  by  the  ControUer,  in  a  book  to  be  kept 
for  that  purpose.     IJ  any  suck  declaration  shall  he  false  — 
Penalty,  $100. 

There  shall  be  upon  the  premises  mentioned  in  s.  9,  one  or     g  ^^  premiM 
more  houses  or  stores,  a  particular  description  whereof  shall  be  to  be  aooorateiy 
famished  to  the  Com.  for  the  information  of  and  to  be  regis-  ****^**^ 
tered  by  the  Controller,  in  which  all  rum,  as  distilled,  shall  be 
stored.     Any   rum  which  may  be  found  in  any  part  of  the     Rum  found  in 
premises  of  any  licensed  distiller,   rectifier,  or  compounder,  other  praniBes  to 
except  in  such  houses  or  stores,  shall  be  forfeited,  unless  the  ^{^^^^^ 
same  shall  be  in  course  of  lawful  removal,  or  shall  have  been 
lawfully  purchased  by  him,  or  shall  be  otherwise  lawfully  in  his 
possession  under  this  ord. 

Every  person  in  the  actual  management  of  the  trade  or  business 

of  any  licensed  distiller,    rectifier,  or  compounder,  on  whose 

premises  such  spirits  shaU  be  so  founds  except  as  aforesaid  — 

Fine,  notexcdg.  $24,  besides  $1  per  gallon  or  less  quantity  of  mm  so 
found. 

The  licence  TForm  A.)  shall  be  issued  by  the  Controller  to 
the  applicant  within  7  days  from  receipt  of  the  application.  to  ^^^mSmST 

The  Controller  (notwdg.  previous   ss.)  may  grant  to  any 
apothecary,  chemist,  or  druggist  applying  ifor  the  same,  a  licence  caSi^nJT^*^ 
(to  remain  in  force  for  such  time  as  to  the  Controller  may  appear  ^'"^^^Y 
expedient,  and  which  shall  be  stated  in  such  licence)  to  keep  %  ^jiona. 
on  his  premises  a  still,  the  body  of  which,  exclusive  of  the 
head  thereof,  shall  not  contain  more  than  8  gall.,  and  to  use  the 
same  for  the  distillation  of  spirits  from  any  substance,  for  the 
purposes  of  his  trade  only.     Any  apothecary,  chemist,  or  drug-         unUooMed 
gist,  who  shall  have  or  keep  any  stiU,  vessel,  or  utensil  adapted  or  improperly 
for  the  purpose  of  distillation,  ivithout  siich  licence,  or  who  shall  ^^'^ 
use  or  permit  the  use  of  the  same,  except  for  the  preparation  of 
medicines  or  other  articles  required  bond  fide  fox  medical  pur- 
poses:— 

Fin^,  $100,  and  forfeiture  of  every  such  still,  etc.,  and  all  spirits 
distilled. 
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Any  person  who  ahaU  distil  any  spirits  from  any  other  sub- 

tiu^onwcoepfc     Stance  than  theprodme  of  the  sugar-cane,  unless  under  s.  12  ; — Or 
from  sugar  cane,   ^^q  shall,  without  obtaining  a  licence  (ss.  7-11)  [unless  he  he 

acting  for,  and  hy  the  authority  and  for  the  benefit  of,  and 
in  conformity  with,  the  licence  granted  to  any  licensed  distiller, 
rectifier,  or  compounder),  have  or  keep  any  still,  vessel,  or  utensil 
adapted /or  the  puipose  of  distillhig,  rectifying,  or  compounding 
spirits,  or  distil,  rectify,  or  compound  any  spirits ; — Or  any 
licensed  distiller,  etc.,  or  manager,  or  superintendent,  who  shall 
erect,  place,  or  use  any  stUl,  vessel,  or  utensil  adapted  for  the  pur- 
pose of  distilling,  etc. ,  upon  any  premises  other  than  those  men^ 
tioned  in  the  licence  granted  for  the  same : — 

Fine,  not  excdg.  $1000,  besides  $1  per  gall.,  or  less  quantity  of  spirits, 
proved  to  have  been  so  distilled,  etc. ;  and  forfeiture  of  every  such  still, 
etc. ,  and  spirits. 

The  person  entrusted  with  the  actual  management  or  super- 
intendence of  the  business  of  any  licensed  distiller,  rectifier,  or 
compounder,  shall  keep  a  hook  showing  the  no.  of  gallons  of 
wash  set  up  and  the  density  thereof,  the  number  of  stills  run, 
and  the  quantity  and  strength  of  all  rum  distilled  each  day,  and 
of  all  rum  delivered  each  day,  and  to  be  at  all  times  open  to 
the  inspection  of  the  Contr.  and  Com.,  and  of  any  person  au- 
thorised in  writing,  by  them  or  either  of  them,  to  inspect  the 
same.  Any  manager  or  superintendent  failing  or  neglecting  to 
keep,  or  produce,  such  hook,  or  to  make  the  necessary  entries 
'    therein : — 

Fine,  not  excdg.  $100.  Where  the  neglect  has  been  mere  carelessness, 
the  fine  inflicted  has  usually  been  a  nominal  one. 

B 16  Quantity.  No  licensed  distiller,  rectifier,  or  compounder  shall  sell  or 
dispose  of  any  one  package  containing  a  less  quantity  of  rum 
than  45  galls,  for  consumption ;  nor  of  any  one  package  con- 
taining a  less  quantity  than  20  galls,  for  exportation;  nor  shall 
any  less  quantity  than  45  galls.,  or  20  galls.,  he  at  any  time  taken 
out  of  any  registered  store  of  such  licensed  distiller,  etc.,  {except 
as  hereinafter  excepted).  Any  distiller,  rectifier,  or  com- 
pounder a^jting  contrary  to  this  clause : — 

Fine,  not  excdg.  $500,  and  forfeiture  of  all  rum  so  ill^ally  taken  out. 


B  14  Niunber 
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B  16  How  rum 
to  be  rtmoved. 


B17"Whole- 
■ale." 


No  rum  (except  as  hereinafter  excepted)  shall  be  removed 
from  the  registered  store  of  any  licensed  distiller,  etc.,  except 
to  a  C.  B.  Warehouse,  or  some  store  under  the  management  of 
the  Contr.,  or  to  be  shipped  for  exportation  at  G.  or  at  New- Am. 

No  sale  of  rum  shall  be  considered  wholesale  unless  the 
quantity  sold  amounts  to  or  exceeds  20  galls,  if  intended  for 
exportation,  or  45  galls,  if  intended  for  consumption :  see  s.  4 
of  ord.  25,  '68,  **  Excise — Spirituous  Liquors." 
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No  mm  sold  by  wholesale  for  consumption  shall  be  delivered 
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to  the  purchaser  unless  such  rum  shall  first  have  been  deposited  wboioaie. 
in  the  0.  B.  Warehouse.     Any  person  delivering  rum,  so  sold  by 
wholesale,  contrary  to  this  clause ;  or  knowingly  causing  or  per- 
mitting  such  rum  to  he  so  delivered  on  his  account /or  consumption 
as  aforesaid : — 


Fine,  not  excdg.  $500,  besides  $1  per  gall.,  or  less  quantity  of  rum, 
so  sold  or  disposed  of,  and  forfeiture  of  the  rum. 

All  rum  which  shall  be  removed  from  a  G.  B.  Warehouse  for 
consumption  in  the  Colony,  shall  be  gauged  and  proved,  at  the 
time  of  such  removal,  by  the  Contr.,  or  by  some  person  ap- 
pointed by  him.  The  Contr.  may  order  any  rum  intended  for 
exportation  to  be  so  gauged,  etc. 

Duty  legally  payable  upon  rum  intended  to  be  consumed 
within  the  Colony  to  be  paid  previous  to  removal  from  C.  B.  W. 

There  shall  be  charged  upon  all  rum  stored  in  a  C.  B.  W.,  or 
in  any  store  under  the  management  of  the  Contr.,  over  and 
above  any  duty  which  may  be  due  thereon,  storage  at  such 
rates  as  may  from  time  to  time  be  fixed  by  the  combined  Court ; 
payable  prior  to  removal. 

(By  tax  ord.  76 — for  consumption,  48c.  per  puncheon,  in- 
cluding cooperage  ;  for  exportation,  16  c.  per  puncheon.) 

The  Contr.  shall,  on  the  application  of  any  person  desirous 
of  removing  rum  from  a  C.  B.  W.,  or  from  any  store  under  the 
management  of  the  said  Contr.,  deliver  to  such  person  (but 
without  signing  the  same)  a  permit  (Form  B),  which  shall  state 
the  quantity  to  be  removed,  the  amount  of  duty  due  thereon, 
if  intended  for  consumption  in  the  Colony,  tiie  amount  of 
storage  due  thereon,  and  the  place  to  which  the  same  is  intended 
to  be  removed.  And  such  person  shall  thereupon  pay  to  the 
Bee. -Gen.  and  obtain  his  receipt  for  the  amount  so  stated  to  be 
due ;  and  the  Contr.  shall,  upon  the  production  to  him  of  such 
receipt,  sign  and  deliver  the  permit. 

If  any  rum  stored  in  a  C.  B.  Warehouse,  or  in  any  store  under 
the  management  of  the  Contr.,  shall  not  be  removed  within  8 
years  from  the  date  on  which  the  same  shall  be  first  deposited 
therein,  it  shall  be  lawful  for  the  Contr.,  after  one  month's 
notice  in  the  O.  6^.,  to  sell  the  same  by  public  auction,  and  to 
deduct  from  the  proceeds  of  such  sale  tlie  amount  of  storage 
due  for  the  same,  and  the  balance  of  such  proceeds,  after  pay- 
ment of  the  duties  due  upon  such  rum,  shall  be  paid  to  the 
owner  thereof  on  his  application. 

The  Contr.  may,  under  such  regulations  as  he  may  see  fit, 
permit  the  owner  of  any  rum  stored  in  a  C.  B.  Warehouse,  or  in 
any  store  under  the  management  of  the  Contr.,  to  strengthen, 
reduce,  colour,  skip,  or  shift  into  larger  or  smaller  packages. 
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8  29  Sale  of 
mm  for  oon- 
■omption— over 
2gallA. 


and  to  bottle,  mix,  or  blend  snch  ram.  If  such  mm  shall  be 
intended  for  consumption,  it  shall  be  ganged  and  duty  and 
storage  paid  thereon  previously  to  snch  permission  being 
granted. 

The  Contr.  may,  upon  the  application  in  writing  of  the 
manager  of  any  estate  or  premises,  whereon  there  is  a  licensed 
still,  for  permission  to  take  mm  from  the  stores  for  his  own 
use  (setting  forth  the  necessary  particulars),  issue  to  such 
manager  a  certificate  (Form  C),  but  without  signing  the  same, 
which  shall  specify  the  quantity  and  strength  of  mm  so  to  be 
taken  out,  the  amount  of  duty  payable  thereon,  and  the  time 
when  it  is  to  be  taken  out ;  and  such  manager  shall  thereupon 
pay  to  the  Bec.-Gen.  and  obtain  his  receipt  for  the  amount  of 
such  duty ;  and  the  Contr.  shall,  on  the  production  to  him  of 
such  receipt,  sign  and  deliver  such  permit.  No  permits  shall 
be  issued  to  any  manager  of  the  same  estate  or  premises,  which 
shall  authorise  the  taking  out  of  store  for  private  consumption 
more  than  45  galls,  per  ann. 

No  person  to  sell  or  dispose  of  mm  by  retail  (that  is  to  say, 
in  any  less  quantity  than  46  galls.),  unless  he  shall  have  first 
obtained  a  licence  (Form  D) ; — Or,  unless  he  be  acting  for,  and 
by  the  authority,  and  for  the  benefit,  of,  and  in  conformity 
with,  the  licence  granted  to  some  licensed  retail  dealer.  Any 
person  who  shall,  without  such  licence^  sell  or  dispose  off  or 
cause,  or  permit,  to  be  sold,  or  disposed  of,  on  his  account,  any 
rum  in  any  less  quantity  than  45  galls. : — 

Fine,  not  ezcdg.  $500,  besides  $1  per  gall.,  or  less  quantity  of  mm  so 
sold,  etc. 

Licences  to  deal  in  rum  by  retail  shall  be  applied  for,  issued, 
and  transferred  under  ord.  25,  'G8.  (See  **  Excise — Spirituous 
Liquors,'*  ss.  21-84 — issue,  s.  86 — ^transfer.) 

No  licensed  retail  dealer  shall  procure  any  mm  for  consump* 
tion  within  the  Colony  except  from  the  C.  B.  Warehouse,  and  in 
packages  of  not  less  than  45  galls.  No  other  person,  except  a 
manager  of  a  distillery,  shall  procure  any  rum  for  consumption 
as  aforesaid,  except  from  the  C.  B.  Warehouse  or  from  a  licensed 
retail  dealer.     Any  person  acting  contrary  to  this — 

Fine,  not  ezcdg.  $48,  and  forfeltnre  of  nun  so  procured. 

Whenever  any  rum  excdg.  2  galls,  in  quantity  shall  be  sold 
for  consumption  in  the  Colony  to  any  person  other  than  a 
licensed  retail  dealer,  the  seller  thereof  shall  grant  a  certificate 
of  such  sale  to  the  purchaser  (Form  E),  to  be  signed  by  such 
seller,  or  person  acting  on  his  behalf,  and  to  specify  the  date 
thereof,  the  name  of  the  purchaser,  the  quantity  and  strength 
of  rum  sold,  the  period  wij;hin  which  it  is  to  be  removed,  and 
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the  places  from  and  to  which  it  is  to  be  removed.  The  seller 
to  give  snch  certificate  apon  receipt  of  the  value  of  the  nun  so 
sold.  Any  seller  or  person  acting  on  his  behalf  neglecting,  refusing^ 
or  wilfully  delaying  to  grant  such  certificate  accordingly — 

Fine,  not  exedg.  $24  (ander  2  gs.  is  no  offence — Cuvelge  v.  Landing, 
2  R.  C,  22). 

No  certificate  granted  under  s.  29  shall  continue  in  force,  or     8  80  Certia- 
shall  be  held  to  legalise  the  possession  of  any  rum  for  a  longer  JJ**— <*'*"**•''* 
period  than  48  hrs.,  unless  the  purchaser  shall  obtain  the  special 
permit  of  the  Contr.  or  of  the  Com.  for  the  possession  thereof 
for  such  longer  period  as  shall  be  therein  stated. 

Obsolete. 

The  possession  by  any  person  of  any  rum  shall  be  unlawful ; — 
Except  such  rum  shall  be  in  the  possession  of  any  licensed 
distiller  or  retail  dealer,  in  conformity  with  this  ord ; — Or,  except 
such  rum  shall  be  in  the  possession  of  any  person  legally  em- 
powered to  remove  the  same ; — Or,  except  such  rum  shall  have 
been  legally  sold  to  the  person  in  whose  possession  it  shall  be 
found ;  provided  that  the  possessor  thereof  shall,  when  necessary, 
have  taken  out  the  corticate  required  by  s.  29 ; — Or,  except 
such  rum  shall  be  otherwise  lawfully  in  his  possession  under 
8.  25.  Any  person  possessing  any  rum  under  circumstances  not 
above  excepted  — 

Fine  of  $48,  besides  $1  per  gall,  or  less  quantity  of  nun  so  illegally 
possessed,  and  forfeiture  of  all  such  ram. 

In  Williams  v.  Lynch,  1  R.  C,  220,  Beaumont  C.  J.  said  :  "  I  should 
find  it  hard  to  put  a  satisfactory  or  clear  construction  upon  this  s.,  or  to 
lay  down  any  definite  rules  as  to  the  essential  requirements  of  penal 
charges  brought  under  it.  The  greatest  care  should  be  taken,  in  any 
charge  brought  under  its  provisions,  to  meet  and  express  anything  which 
they  really  require.  The  charge  here  is  so  vague  and  uncertain,  that  it 
by  no  means  appears  to  be  brought  under  it  at  all,  for  it  is  mei>ely  that 
the  appeUant  had  in  his  possession  two  hogsheads  containing  rum,  con- 
trary to  the  provisions  of  this  ord." 

A  permit  is  not  required  for  having  rum  in  possession  ;  a  conviction 
for  such  allied  offence  was  quashed.    (Pistano  v,  Toung,  1  R.  C,  137.) 

In  D'Aguiar  v.  Gordon  (2  R.  C,  App.  L)  the  charge  was  **  Having 
ill^ally  in  his  possession  a  Quantity  of  rum,  to  wit,  11  gallons,  at,  etc., 
on,  etc.,  1866, 1^  not  being  a  licensed  retail  spirit  dealer,  contrary  to  the 
provisions  of  ord.  14,  '55,  s.  82.  On  quashing  the  conviction,  Ctoeby  J. 
said  :  "  On  comparing  the  charge  and  the  record,  with  the  provisions  of 
the  ord.,  it  is  at  once  self-evident  tiiere  was  no  legal  charge  to  which  the 
deft  could  be  called  on  to  plead,  because  without  all  the  exceptions  to 
the  s.  being  negatived,  there  can  be  no  legal  charge,  and,  much  less,  a  con- 
viction. It  is  not  shown  in  the  charge  that  the  deft,  was  not  possessed 
of  the  rum  under  any  one  of  the  circumstances  mentioned  in  the  excep- 
tions, and  he  may  have  been  possessed  of  rum  under  all  or  any  one  of  the 
exceptions  not  mentioned  in  the  charge.  He  was  not  therefore  by  this 
charge  compelled  to  prove  he  had  a  Ucence  to  sell  rum,  for  he  may  have 
had  large  quantities  of  rum  legally  in  his  possession  under  some  one  or 
other  or  all  the  drcomstances  not  negatived  in  the  charge,  and  conse- 
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quentlj  he  could  not  be  convicted  under  s.  32  (above),  without  the 
exceptions  being  negatived  in  the  charge.  The  charge  negatives  onlj 
one  exception,  namely,  not  being  a  licensed  spirit  dealer,  and  it  is  obvious 
therefore  no  conviction  could  be  sustained.  The  ewo^tions  mugt  be  all 
negatively  set  mit,  otherwise  the  S.  J.  P.  would  have  no  jurisdiction,  for 
the  concluding  words  of  the  (above)  s.  show,  if  a  person  possesses  rum 
under  any  one  of  the  circumstances  specified  in  the  exceptions,  he  is  not 
guilty  of  an  oflEence.  Cf.  Bacchus  v.  "Warren,  and  Hore  v.  Duggin 
(2  R.  C,  App.).  The  advantage  and  necessity  of  such  exceptions  being 
negatived  is  shown  by  the  end  of  s.  20  of  ord.  19,  '56.  The  prosecutor 
cannot  prove  a  negative,  and  therefore  no  deft,  could  be  convicted  on 
such  a  charge  as  that  before  the  Court  *' — ib. 

8  33  Ram  not       No  proprietor,  attorney,  or  agent  of  an  estate,  nor  any 
as  gratuity.  ^'^^  manager,  overseer,  or  other  servant  of,  or  person  employed  on, 

any  estate  or  settlement,  nor  any  distiller  of  rum,  shall  take, 
sell,  dispose  of,  issue,  give  by  way  of  gratuity,  or  in  payment  or 
part  payment  of  wages,  or  hire,  for  any  work  or  labour  done  and 
j)iiutedornot  performed; — Or  deliver,  under  any  pretence  whatsoever,  any  rum 
diluted  or  undiluted  with  water  or  other  liquid,  in  any  quantity 
whatsoever,  to  any  labourer  whomsoever  ; — 

Fine,  not  excdg.  $24  per  gall,  or  less  quantity  of  rum  diluted  or 
undiluted  with  water  or  other  liquid,  taken,  used,  sold,  dispos<^  of, 
issued,  given,  or  delivered,  contrary  hereto. 


8S4Qreater 

tuantitj  thaa 
gallons  not 
to  be  removed 
without  permit. 


Partionlan  of 
permit. 


8  85  Permit 
for  removal  of 
mm  firom  veaaels 
pr  carta. 


No  rum  excdg,  in  quantity  2  galls,  shall  be  removed  without  a 
permit  accompanying  the  same  (as  near  as  is  material  to  Form  F), 
to  be  issued  and  signed  by  the  Contr.  or  Com.,  or  by  some 
person  thereto  authorised,  in  writing,  by  them  or  either  of 
them ;  and  to  be  granted  on  the  application  of  the  manager  of 
the  distillery,  or  of  the  agent  or  represve.  of  such  manager  in 
G.  or  New-Am.,  or  of  the  licensed  retail  dealer,  or  of  the  person 
who  may  have  purchased  the  same  from  a  licensed  dealer,  or  of 
the  person  in  lawful  possession  of  the  same.  Such  permit  shall, 
upon  information  to  be  furnished  by  the  party  appl3dng  for  the 
same,  specify  the  name  of  the  applicant,  the  name  of  the  places 
from  and  to  which  the  rum  is  to  be  removed,  the  name  of  the 
person  to  whom  or  vessel  to  or  from  which  the  same  is  to  be 
delivered,  the  name  of  the  person  removing  the  same,  the 
quantity  and  strength  of  the  rum  to  be  removed,  the  means  of 
conveyance,  the  description  of  the  packages,  and  the  time  within 
which  the  same  is  to  be  removed. 

The  principal  is  liable  on  removal  by  the  agent.  (Robinson  v.  Cuckow, 
2  R.  C,  163.) 

No  rum  removed  from  the  premises  of  any  licensed  distiller, 
rectifier,  or  compounder  shall,  on  its  arrival  at  G,  or  at  New- Am., 
be  removed  from  the  vessel  or  cart,  or  other  conveyance,  in  which 
the  same  may  have  been  brought,  until  a  permit  (as  near  as  is 
material  to  Form  G)  for  such  removal  shall  have  heen  granted. 
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In  the  case  of  rum  brought  into  G.  by  the  Dem.  Railway,  it  ■ 

shall  be  lawful  for  the  Contr.  to  allow  the  same  to  be  removed  to  nuiway!"  ^ 
from  the  trucks  uuder  such  arrangements  as  he  may  think  fit. 

Under  ss.  34-6  two  permits  are  required,  one  to  bear  rum  to  town,      Permita. 
another  to  ship  it.    Forfeiture  was  confirmed  on  appeal,  because  the  rum 
was  removed  from  the  conveyance  in  which  it  was  brought  to  town 
before  the  second  permit  had  been  granted.    After  reading  ss.  35  and  87, 
Alexander  J.  said  :  "  Form  G,  I  observe,  is  entitled  thus,  *  Permit  for 
shipwreck  of  rum  ;  *  whilst  Form  F  re<|uired  by  s.  34,  is  entitled  *  Permit 
for  removal  of  rum.'    S.  35  requires  it  to  be  '  as  near  as  material  to ' 
Form  G.    According  to  the  decisions  of  the  Judges,  forms  in  a  schd.    ,,^**^®if' 
cannot  overrule   the   enactments  of  the  statutes  to  which  they  are       *"™'* 
annexed,  and  are  to  be  merely  considered  as  guides."    (Simpson  v.  D., 
1  R,  C,  37.) 

On  the  arrival  in  G.  or  New.- Am.  of  any  rum,  the  Contr.,  if     s  36  Rom 
he  shall  think  fit,  may  cause  the  same  toT}e  gauged  and  proved.  SJfiJ^^^* 
If  the  quantity  and  strength  of  such  rum  shall  not   correspond  mv  be  gauged, 
with  the  quantity  and  strength  stated  in  the  permit  under  which 
the  same  may  have  been  removed  from  the  premises  of  the 
licensed  distiller,  rectifier,  or  compounder,  the  person  in  whose 
charge  the  same  may  have  been  removed  shall  be  guilty  of  an 
offence : — 


Fine,  $1  per  gallon  deficient  in  quantity  or  strength. 


Any  rum  removed  contrary  to  this  ord.,  and  every  cart,  waggon,      gsTFVnfflitara 
boat,  vessel,  or  other  conveyance,  and  every  animal  employed  in  J^daffTS©^**' 
such  removal,  to  he  forfeited.      Every  person  concerned  in  the 
removal  thereof  shall  be  guilty  of  an  offence  : — 

Fine,  $6  per  gallon  or  less  quantity  of  rum  so  removed. 

This  ord.  applies  to  removal  within  the  Colony  only.    A  conviction      Within  the 
under  s,  37  for  importing  rum  from  the  Dutch  side  was  quashed.    (Prince  Colony. 
«.  Greenslade,  2  R.  C,  216.) 

This  s.  does  not  include  "  casks."    They  can  only  be  seized  under  ord.  8,      "CaBki." 
'68,  when  the  rum  is  not  of  proper  strength.    (Pistano  v.  Young,  1  R.  0., 
136.)    (Ord.  8,  *68,  is  repd.  by  ord.  26,^68.)    See  "  Excise— Spirituous 
Liquors." 

If  any />a7ty  by  this  ord.  empowered  to  grant  permits  for  the      ssSRefnni 
removal  of  rum,  shall  refuse,  neglect,  or  wilfully  delay,  to  issue  ^  v^nmt. 
the  same  without  fee,  gratuity,  or  reward — 

Fine — above  damages  recovered  against  him  for  loss  sustained  by  the 
party  requiring  permit — $24. 

The  Contr.  or  Com.  (or  any  person  thereto  authorised  in     8  89  Power  to 
writing  by  them  or  either  of  them,  or  any  officer  of  C.  Customs)  JST*  "^^^^^ 
may  at  all  times  go  on  board  of  any  vessel  in  any  port  of  this 
Colony,  and  search  for  and  take  an  account  of  any  rum  found  on 
board  such  vessel,  and  demaiM  the  production  of  the  permit  for 
the  shipment  thereof.     If  any  rum  sJiall  he  found  to  have  heen     Rom  lUegaUy 
shipped  without    a  permit, — anything    in    ord.    16,    *64    {see      ^^'^^^' 
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"  Customs  ")  to  the  contrary  notwdg. ; — Or  if  any  rum  known 
to  have  been  lawfully  shipped  therein  shall  be  found  deficient — 

Fine,  on  tbe  master  or  person  in  charge  of  sach  vessel,  not  excdg. 
$240,  besides  $1  per  gallon  so  found,  or  found  deficient,  above  a  reason- 
able allowance  for  leakage. 

B  40  Right  of  The  Contr.  or  Com.,  or  any  person  thereto  duly  authorised 
Sd^itowTSSi-  ^  writing  hy  them  or  either  of  them  may,  at  all  reasonable 
on.  hours  by  day,   enter  the  registered   store  on  any  estate  or 

premises ;  and  may  with  assistants,  at  all  times,  by  night  or 
OuthooiM,  tto.  day,  enter  into  any  other  house,  outhouse,  or  place  whatsoever, 
made  use  of  by,  or  on  account  of,  any  licensed  distiller  or  retail 
dealer  in  rum,  for  tbe  purpose  of  his  trade  or  business,  and 
measure  and  take  an  account  of  all  rum  and  of  every  still 
and  utensil  of  any  kind  kept  therein,  and  examine  all  books, 
accounts,  and  documents  connected  with  such  business.  Any 
person  acting  under  such  authority  as  aforesaid  shall,  if  required 
so  to  do,  produce  to  the  person  in  charge  of  such  premises  the 
authority  which  may  have  been  granted  to  him.  If  any  pai-ty 
shall  in  any  way  molest^  obstruct,  or  hinder  any  such  officer,  or 
person,  in  the  execution  of  tlie  powers  vested  in  him  as  afore- 
said— 

Fine  and  impr.,  as  tbe  Court  sball  award.  SemhUy  "the  Court" 
appears,  since  ord.  16,  *68  ("  Customs  ")» to  mean  the  Mag. 

If  any  officer  employed  under  this  ord.  shall  know,  or  have 
cause  to  suspect,  that  any  unlicensed  or  concealed  still,  or  other 
utensil  for  making  or  distilling  rum,  is  set  up  or  kept  in  any 
house  or  place,  then  upon  oath  by  such  officer  before  a  J.  P.  of 
the  fact  of  such  knowledge  or  grounds  of  such  suspicion,  such 
J.  P.  may  by  warrant  under  his  hand  authorise  such  officer, 
with  or  without  assistants,  by  day  or  night  (but,  if  at  night, 
then  in  the  presence  of  a  police  constable),  to  enter  such  house 
or  place  wherein  the  officer  shall  know,  or  suspect,  such  private 
or  concealed  still,  or  other  utensil,  to  be  so  set  up  and  kept,  and 
to  seize  all  and  every  such  still  or  other  utensil,  and  all  such 
rum,  wash,  or  other  materials  for  distillation  which  he  shall  find, 
and  either  to  detain  the  same  in  the  house  or  place  where  found, 
or  to  remove  the  same  to  a  C.  B.  warehouse,  as  may  be  most 
expedient. 

If  not  claimed  by  the  lawful  owner  within  ten  days  after  seizure,  for- 
feiture of  still  and  other  utensils,  rum,  wash,  and  other  materials  for  dis- 
tillation ;  and  fine  on  the  owner  or  the  person  in  whose  custody  the  same 
shall  be  found,  whether  such  seizure  be  claimed  or  not,  for  eveiy  place  in 
which  such  still,  etc.,  shall  be  found,  and  also  for  every  such  still,  etc., 
found  therein,  $500. 

8  4S  Who  em-        ^  '^^^^^  ^^^  everything  declared  liable  to  forfeiture  under 
powered  to  this  ord.  shall  be  detained  or  seized  by  the  Contr.,  Com.,  or  any 
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person  thereto  authorised  in  writing  hy  them  or  either  of  them, 
any  officer  of  C.  Customs,  or  P.,  or  any  constable. 

The  Contr.,  Com.,  or  any  person  thereto  authorised  in  writing 
by  them  or  either  of  them,  or  any  officer  of  C.  Customs,  may  go 
on  board  any  schooner  or  boat  or  vessel  which  shall  be  in  any 
of  the  ports,  rivers,  or  creeks,  or  within  8  miles  of  the  sea  coast 
of  this  Colony,  and  rummage  and  search  for  any  rum  liable  to 
forfeiture,  and  seize  the  same. 

Any  officer  or  person  authorised  by  this  ord.  to  detain  or 
seize  any  matter  or  thing,  upon  reasonable  suspicion,  may  enter 
the  premises  of  the  Dem.  Railway  Co.,  and  there,  or  elsewhere, 
detain  or  examine  any  cart,  waggon,  or  other  means  of  convey- 
ance, for  the  purpose  of  ascertaining  whether  any  rum  liable  to 
forfeiture  is  thereon,  or  contained  therein.  If  no  such  rum  shall 
be  found,  then  the  officer,  or  other  person,  so  detaining  and  ex- 
amining such  cart,  etc.,  having  had  probable  cause  to  suspect  that 
such  cart,  etc.,  had  such  rum  thereon,  or  contained  therein,  shall 
not,  on  account  of  such  detention  and  examination,  be  Hable  to 
any  prosecution  or  action  at  law.  Every  person  driving  or  con- 
ducting such  cart,  etc,,  refusing  to  stop  when  required  so  to  do  in 
the  Queen's  name — 

Fine,  not  excdg.  $100. 

If  any  rum,  vessel,  boat,  cart,  waggon,  or  other  means  of 
conveyance  subject  or  liable  to  forfeiture  under  this  ord.,  be 
detained  or  seized,  such  detention  or  seizure  shall  be  reported 
to  the  Contr.  within  24  hours  thereafter,  or  as  soon  thereafter 
as  practicable,  and  after  condemnation  thereof,  such  Contr., 
without  the  aid  or  assistance  of  an  auctioneer,  by  himself,  or 
any  person  authorised  by  him,  shall  advertise  for  sale  and  sell 
the  same  publicly  to  the  highest  bidder,  at  such  time  and  place 
as  he  may  think  proper,  and  shall  pay  the  proceeds  of  all  such 
sales  into  the  office  of  the  Bee. -Gen. 

All  rum,  and  all  other  matters  and  things  seized  as  forfeited 
under  this  ord.,  shall  be  deemed  and  taken  to  be  condemned, 
and  the  Contr.,  by  himself,  or  any  person  authorised  by  him, 
and  without  the  aid  or  assistance  of  an  auctioneer,  shall  adver- 
tise for  sale  and  sell  the  same  publicly  to  the  best  bidder,  and 
shall  pay  the  proceeds  of  all  such  sales  into  the  office  of  the 
Bec.-Gen.,  unless  the  owner  of  the  same,  or  some  person  autho- 
rised by  him,  shall,  within  1  cal.  month  from  seizure,  give 
notice  in  writing  to  such  Contr.  that  he  intends  to  claim  such 
rum,  or  other  matter  or  thing. 

No  claim  to  any  article,  matter,  or  thing,  seized  under  this 
ord.,  shall  be  admitted,  unless  such  claim  be  entered  in  the 
name  of  the  owner,  with  the  addition  of  his  residence  and  occu- 
pation ;  nor  unless  oath  to  the  property  in  such  article,  matter, 
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or  thing,  be  made  by  the  owner,  his  attorney  or  agent,  by 
whom  sach  claim  shall  be  entered,  to  the  best  of  his  knowledge 
and  belief. 

No  person  shall  be  admitted  to  enter  a  claim  to  any  articles, 
matters,  or  things  seized  at  any  one  time,  of  the  value  of  $240, 
or  upwards,  nor  to  enter  any  defence  to  any  complaint,  action, 
or  suit  instituted  for  the  condemnation  of  any  article,  etc., 
seized,  as  afsd.,  of  said  value,  until  sufficient  security  shall 
have  been  given,  not  excdg.  $240,  for  costs,  in  the  event  of 
judgment  against  the  claimant.  In  default  of  such  security 
such  articles,  etc.,  to  be  forfeited,  and  condemned. 

Rep.  by  ord.  16,  '68  (see  **  Customs  "). 

The  Judge,  or  Judges  of  any  Court  {see  ord.  16,  *68),  or  any 
two  Js.  P.  (one  S.  J.  P.— ords.  16,  '68  and  11,  '68)  havmg 
jurisdiction  to  try  and  determine  seizures,  with  the  consent  of 
the  Contr.,  may  order  the  delivery  of  any  article  or  thing  seized 
on  security  by  bond,  with  2  sufficient  sureties,  approved  by  such 
Contr.,  to  answer  double  the  value  thereof,  in  case  of  condem- 
nation or  conviction.  Such  bond  to  be  to  the  use  of  H.  M.  in 
the  name  of  the  Contr.,  and  in  case  of  condemnation  the  value 
thereof  to  be  paid  to  the  Bec.-Gen.,  who  shall  thereupon  cancel 
such  bond.     If  value  not  so  paid,  Bec.-Gen.  to  sue  for  same. 

If  any  rum,  boat,  or  vessel,  or  cart,  waggon,  or  other  means 
of  conveyance,  or  any  horse,  mule,  ox,  or  other  cattle,  or  any 
matter  or  thing,  shall  be  seized  under  this  ord.,  and  any  dis- 
pute shall  arise  whether  such  seizure  is  legal  or  not,  then  the 
proof  of  the  illegality  thereof  shall  be  on  the  owner  or  claimer 
of  the  article  seized,  and  the  proof  of  the  legality  thereof  shall 
not  be  on  the  officer  seizing  the  same. 

If  any  officer  authorised  by  this  ord.  to  detain  or  seize  any 
matter  or  thing,  shall  make  any  coUusive  detention  or  seizure ; — 
Or  deliver  up,  or  make  any  agreement  to  deliver  up,  or  not 
to  seize,  any  rum  or  other  thing  liable  to  forfeiture ; — Or  shall 
take  any  bribe,  gratuity,  recompense,  or  reward  for  neglect  or 
non-performance  of  his  duty — 

fine,  $500,  and  incapacitation  for  public  service. 

Every  person  who  shaU  give  or  offer,  or  procure  to  be  given 
or  offered,  any  bribe,  recompense,  or  reward  to,  or  shall  make 
any  collusive  agreement  udtk,  a/ny  suck  officer  as  aforesaid, 
to  induce  him  in  any  way  to  neglect  his  duty,  or  to  do,  con- 
ceal, or  connive  at  any  act  whereby  this  ord.  may  be  evaded — 

Fine,  $500. 

B  63  Proof  of        If  upon  any  trial  or  complaint  a  question  shall  arise  whether 
M^onty  of        ^^^  person,  acting  as  an  officer,  is  authorised  by  this  ord.  to 

detain  or  make  seizures,  evidence  by  any  such  person,  or  by 


Form  of  bond. 
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any  other  person,  of  his  acting  as  sneh  officer  shall  be  deemed 
sufficient ;  and  such  person  shall  not  be  required  to  produce  his 
commission,  deputation,  warrant,  or  authority. 

In  case  any  information,  suit,  or  action  shall  be  brought  to 
trial  on  account  of  any  detention  or  seizure  made  under  this  or 
any  ord.  or  law  now  or  hereafter  in  force  relating  to  duties  on 
rum,  whether  of  the  produce  or  manufacture  of  this  or  any 
other  Colony,  or  place,  and  a  sentence  or  judgment  shall  be  for 
the  claimant  thereof,  and  the  Judge  before  whom  the  cause 
shall  have  been  tried  shall  certify  on  the  record  that  there  was 
a  probable  cause  of  detention  or  seizure,  the  claimant  shall  not 
be  entitled  to  any  costs  of  suit,  nor  shall  the  person  who  made 
such  detention,  or  seizure,  be  liable  to  any  suit,  action,  indict- 
ment, or  other  prosecution  on  account  of  such  detention  or 
seizure.  If  any  suit,  action,  indictment,  or  other  prosecution 
shall  be  brought  to  trial  against  any  person,  on  account  of  such 
detention  or  seizure,  wherein  judgment  or  sentence  shall  be 
given  against  the  deft.,  the  pL,  besides  the  things  detained  or 
seized,  or  the  value  thereof,  shall  not  be  entitled  to  more  than 
4c.  damages,  nor  to  any  costs  of  suit,  nor  shall  the  deft,  in 
such  prosecution  be  fined  more  than  25c. 

If  any  person  shall  molesty  hinder,  oppoM,  or  obstruct  any 
Contr.,  Com.,  or  any  officer  acting  in  the  execution  of  the  powers 
and  authorities  under  this  ord,  or  any  of  them — 

Fine,  not  ezcdg.  $600,  recoverable  under  ord.  15,  '68  (which  see), 
"Customs." 

Every  person  who  shall  give  information  of  any  offence  against  this      S  M  Appro- 
ord.  shall  be  entitled  to  ^th  the  part  of  the  fines,  etc.,  less  deduction  for  pri»tton  of  fines, 
revenue  defence  fund,  and  less  costs,  charges,  and  expenses  ;  ^rd  of  the 
balance  to  be  divided  between  the  Contr.  and  the  Com.,  s.  57  ;  |rd  to  go 
to  the  seizing  officer;  |rd  to  the  Colony.    Whole  fine,  etc.,  payable 
in  first  instance  to  Rec.-Qen.,  who  apportions  under  ord.  5,  '72. 

Procedure — by  ord.  15,  *68 — under  ords.  19,  '56  and  3  and  5,  '68 ;  see 
"  Customs  ;"  at  the  instance  of  the  Contr.  or  Sub.- Contr.  of  rum  duties, 
or  any  Com.,  P.  officer,  constable,  or  revenue  officer.  Where  over  $240, 
the^^  of  the  Att.-Gten,  is  required ;  s.  58  repealed. 

If  any  person  shall  by  any  false  statement  procure  any 
writing  or  document  to  be  made  for  the  shipping,  transhipping, 
unlading,  landing,  or  removing  of  any  rum ; — Or  shall  put  off  or 
publish  any  forged  or  counterfeited  declaration,  knowing  the 
same  to  be  forged  or  counterfeited ; — misd. : — 

Impr.,  with  or  without  h.  1.,  not  excdg.  3  yrs. — Sup.  Court.  (This  s. 
is  altered  in  conformity  with  repealing  ord.  26,  '62.) 

If  any  person  shall  falsely  make  any  oath,  declaration,  or     seOPoxjiuy- 
affirmation  required  by  this  ord — perjury,  q,  v. 

Power,  in  case  any  rum,  vessel,  boat,  cart,  waggon,  or  other  means  of      B  61  ArUol« 
conveyance,  or  any  other  matter  or  thing  shall  be  detained  or  seized  J^JjJJjy  ^ 

Ctovernar. 
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under  this  OTd.,  for  the  Gov.  to  order  the  saiie  to  be  restored,  etc.  If 
the  proprietor  of  the  same  shall  accept  the  terms  and  conditions  pre- 
scribed, he  shall  not  have  any  action  for  compsnse  or  damage  on  account 
of  such  detention  or  seizure,  and  the  person  detaining  or  seizing  shall 
not  proceed  in  any  manner  for  condemnation. 

If  any  officer,  employed  under  this  ord.,  shall  know,  or  have 
any  reason  to  suspect,  that  any  rum  is  kept  on  the  premises, 
or  is  in  the  possession,  of  any  private  person,  not  having  paid 
duty  under  this  ord.,  any  J.  P.  may  grant  a  warrant  on  oath 
made  hy  such  officer,  of  his  knowledge  or  grounds  of  suspicion, 
authorising  such  officer,  with  or  without  assistants,  hy  day  to 
enter  into  the  house,  or  upon  the  premises,  wherein  he  shall 
know,  or  have  reason  to  suspect,  such  rum  to  he  kept,  and  to 
seize  all  such  rum  as  he  shall  find  kept  contrary  to  this 
ord. : — 

Forfeiture  of  mm  and  fine  on  occupier  of  the  house  or  premises  in 
which  found,  not  excdg.  $100,  besides  $1  per  gall,  of  rum  so  seized. 

All  rum  sold  at  public  vendue  or  by  private  sale  shall  be 
liable  to  duty  hereunder,  unless  the  Conti*.  shall  be  satisfied 
that  duty  has  been  previously  paid  thereon. 

When  mention  is  made  of  any  officer,  the  officer  mentioned 
shall  be  deemed  to  be  such  for  the  time  being;  *^  Officer  *'  ^  Contr. 
of  rum  duties,  and  sub-Contr.,  every  Com.,  P.  Constable,  and 
other  person  authorised  by  this  ord.  to  make  any  detention  or 
seizure.  **Day**  =>  24  hours,  to  be  reckoned  de  momento  in 
momentum^  except  a  Sunday  or  holiday  shall  intervene ;  such 
Sunday  or  holiday  not  to  be  included. 
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Spirituous  Liquors. 

(Ords.  26,  '68  ;  9,  71 ;  4,  74.) 

As  to  how  far  this  ord.  affects  any  ords.  relating  to  rum. 
Me  8.  88,  infra. 

Ord.  16,  '61  does  not  apply— s.  26.     See  "Excise— Taxes." 

Repeal  clause. 

G.  to  be  a  Judicial  distr.  under  the  P.  Mag. :— Sups,  of  rivers, 
etc.,  to  act  as  S.  Js.  P.  within  their  own  distrs.,  for  places  not 
comprised  in  any  Judicial  distr. ;  and,  similarly,  revenue  officers 
under  ord.  9,  78  (see  "  Excise — Crown  Lands ")  can  act  as 
Commissaries  out  of  fiscal  distr.  (s.  89).  S.  8.  Power  for  the 
Gov.  to  appoint  Sp.  Js.  P.  to  act,  in  case  of  absence  or  inability 
to  act  of  S.  Js.  P.,  as  to  the  granting  and  transfer  of  licences 
hereunder,  and  as  to  the  ordering  of  seizures  under  s.  68, 
without  oath  of  office,  or  any  sp.  appointment. 


EZCI8B— SFIRITirOTTS  LIQUORS. 


248 


Any  Com.,  or  Clerk  to  a  S.  J.  P.,  may,  in  any  fiscal  district, 
without  any  sp.  appointment,  perform  all  the  duties  by  this 
ord.  assigned  to  the  Com.     Also  revenue  officers  as  above. 

''Licence*'  used  by  itself  - ''retail  spirit  shop  licence;" 
''  Financial  year  **  -  12  months,  commencing  on  the  1st  July 
and  ending  on  the  80th  June  ;  "  Bum  *'  -  all  liquor  whatever 
of  which  rum  forms  a  component  part;  "Proof**  -  proof  as 
shown  by  Bikes*  Hydrometer  ;  "  Colonial  Bonded  Warehouse  ** 
«  the  C.  B.  W.  in  G.  or  in  New- Am.  "  By  wholesale,**  with 
reference  to  rum,  shall  mean  in  quantities  of  45  galls,  and 
upwards,  when  disposed  of  for  consumption  within  the  Colony  ; 
and  of  20  galls,  and  upwards,  when  disposed  of  for  exportation  ; 
and  with  reference  to  other  spirituous  liquors,  shall  mean  in 
quantities  of  40  galls,  and  upwards.  "  Business  premises  '*  « 
any  room  or  place  adjoining,  or  adjacent  to,  any  store  or  shop. 
"  Cocoa-nut  rum,  or  toddy,'*  is  not  a  spirituous  liquor  (ord. 
29,  *68). 

"  Business  premises  **  have  been  held  to  include  a  garden  (D'Omellas 
V.  Wells,  2  R.  C,  138).    Whether  they  will  include  bush,  10  yards  from 
a  shop,  seems  questionable  (D*Omellas  r.  Leacock,  ib.  160);  they  in- 
clade,  however,  a  room  abore  a  shop,  communicating  with  a  trap-door 
(Arnold  v.  Gomes,  id.,  App.  72).   The  principle  as  deciding  what  are  or 
are  not  *'  business  premises/*  has  been  well  discussed  by  B^umont  0.  J. 
in  Fernandez  v.  Greenslade,  1  R.  C,  230,  in  which  the  Mag.  held  "  bed- 
room "  to  be  business  premises.    The  Judge  commented  as  follows,  with- 
out deciding  the  point.     This  case  came  under  the  repealed  ord.  6,  '67 : — 
"  '  Business  premises'  is  a  phrase  so  vague  that  it  must  be  interpreted 
acceding  to  the  subject-matter  and  allocation.    It  may  include  every 
part  of  the  most  extensive  buildings,  enclosures,  wharves,  etc.,  which 
either  by  user,  occupation,  structure,  or  enclosure,  are  subservient  to,  or 
merely  connected  with,  a  shop,  an  office,  or  other  place  of  actual  business. 
It  may  mean,  on  the  other  hand,  the  very  shop,  office,  or  place  of  actual 
business,  forming  a  part,  and  often  an  insignificant  part,  as  regards  the 
position,  or  structure,  of  such  premises.    Its  meaning  again  may  be 
ascertainable  by  extension,  application,  and  restriction,  variable  accord- 
ing to  the  circumstances  of  each  case,  but  conforming  to  some  general 
principle,  or  intent,  to  be  ascertained  from  the  ord.    The  cplt.  in  this 
case  01  course  contends  for  the  first  and  largest  meaning  of  the  words 
*  business  premises,"  the  deft,  for  the  second  and  narrowest  meaning  of 
the  term.     The  Mag.,  I  apprehend,  may  have  acted  either  upon  the 
cplt.'s  view  of  the  law  or  upon  the  third  alternative,  reading  the  ord.  as 
it  it  had  contained  the  words  *  for  the  purpose  of  sale,'  i^erring  that 
these  spirits  were  kept  where  they  were  for  the  purpose  of  sale ;  and 
that,  therefore,  the  place  where  they  were  kept,  though  a  bed-room, 
apparently  came  within  the  meaning  of  'business  premises.'    The  first 
alternative  seems  to  me  too  wide,  and  indeed  too  extravagant,  to  be 
even  assumed  as  the  intention  of  the  Legi^ature.     The  second  oon- 
struction  would  seem  to  tend  to  frustrate  the  apparent  object  of  the  ord., 
and  consequently  would  bardly  be  adopted  if  any  other  legitimate  con- 
struction might  seem  open.    The  third  alternative  seems  to  partake  of 
the  objections  to  both  tne  others ;  and  it  is  not  easy  to  see  how  it  can 
be  consistently  adopted  in  principle  or  defined  in  practice.    Of  course  in 
arriving  at  any  construction  it  must  be  remembered  that  a  penal  law, 
especially,  cannot  be  strained  beyond  its  plain  terms  and  meaning ;  and 
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when  this  meaning  is  doubtful,  it  must  be  construed  more  narrowly 
rather  than  more  widely.  But,  on  the  whole,  I  find  so  much  difficulty  in 
arriving  at  a  final  opinion  upon  this  perplexing  question,  that  I  prefer  to 
rest  my  decision  in  this  case  upon  other  grounds  which  it  affords, 
although  I  have  not  thought  it  right  to  pass  oyer  the  question  of  con- 
struction, which  must  no  doubt  recur,  without  pointing  out  for  future 
guidance  those  considerations  that  seem  to  mark  out  the  line  of  con- 
troversy and  of  ultimate  decision,  and  thus  far  to  express  a  qualified 
opinion  on  the  result  of  those  considerations." 

Every  instrament  purporting  to  be  a  Sikes'  Hydr.,  and  all 
weights  used  with  the  same,  and  all  printed  tables  purporting 
to  be  tables  for  ascertaining  the  strength  of  spirits  with  Sikes' 
Hydr.,  according  to  their  temperature  by  Fahrenheit's  Thermo- 
meter, and  purporting  to  be  printed  by  authority  of  Pari.,  may 
be  used  by  any  officer  of  Col.  Bevenue  in  order  to  ascertain  the 
strength  of  any  rum  for  the  purposes  of  this  ord.,  and,  as  well 
as  any  Fahrenheit's  therm,  used  by  any  such  officer  for  the 
purpose  of  ascertaining  the  temperature  of  such  rum,  shall  be 
deemed  to  be  correct,  and  to  give  correct  results,  until  the  con- 
trary shall  be  shown  by  some  person  interested. 

The  Bec.-Gen.  shall  deal  with  all  licences  whatever  issued  for 
localities  within  Dem.  and  Ess. ;  and  the  Ass.  Bec.-Gen.  with 
those  within  Berbice. 

There  shall  be  8  kinds  of  licences  authorising  the  sale  of 
spirituous  liquors :  (1)  a  liquor  store  licence,  authorising  the 
sale  of  all  spirituous  liquors,  except  rum,  in  quantities  not  less 
than  2  galls. ;  (2)  an  hotel  or  tavern  licence,  authorising  the 
sale  of  wine,  malt  liquors,  and  all  spirituous  liquors,  except 
rum,  to  be  drunk  on  the  premises ;  (8)  a  retail  spirit  shop 
licence,  authorising  the  sale  of  wine,  malt  liquor,  and  all 
spirituous  liquors  whatever,  except  rum,  in  any  quantities, 
whether  to  be  drunk  on  the  premises  or  not,  and  authorising 
the  sale  of  mm,  in  the  shop  for  which  the  licence  is  taken,  in 
quantities  not  excdg.  2  galls,  at  a  time  to  one  purchaser : — 

After  the  classification  in  s.  27  of  the  Tax.  Ord.  the  quantity  of  rum 
depends  on  the  class;  ord.  4,  74  provides  for  the  extension  of  the 
quantity  (tee  form  of  licence  H). 

Every  sale  in  excess  of  such  quantity  of  rum  in  any  retail  spirit 
shop — 

Fine,  on  holder  of  licence  (3),  not  less  than  $5,  and  not  more  than 
$250. 

No  special  licence  required  for  selling  wine  and  malt  liquor, 
not  to  be  drunk  on  the  premises. 

(The  nos.  (1),  (2),  (3)  are  used  for  facility  of  reference  only. — Ed.) 

Every  person  who  shall  sell  or  ofer  for  sale^  or  shall  barter ^ 
exchange^  or  otherwise  dispose  of^  any  rum,  except  by  wholesale, 
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or  in  some  retail  spirit  shop,  for  which  he  or  some  person  by        

whom  he  is  employed  shall  have  a  licence — 

Fme,  not  less  than  $50,  and  not  more  than  $500. 

In  Appleihwaite  v.  Faoset  (30  May,  *74),  a  conyiction  for  selling  mm 
without  a  shop  licence  under  s.  8  of  ord.  25,  '68  was  affirmed. 

The  following  c6se  was  decided  under  this  s. : — 

Man  V.  McTurk. — This  was  an  application  for  review  of  the  proceed- 
ings on  a  charge  against  the  appellant,  that  he,  being  the  manager  of 
PL  WaterloOf  in  Ess.,  being  the  person  entrusted  with  the  actual  super- 
intendence of  the  licensed  distillery  of  thatestate,  did,  on,  etc.,  knowingly 
permit  52  gallons  of  rum  then  contained  in  one  hogshead  to  be  delivered 
from  the  registered  rum  store  of  the  licensed  distillery  of  said  pi.  on  his 
account  for  consumption  within  the  Ck>lony,  said  hogshead  of  rum  not 
having  been  first  deposited  in  the  C.  B.  W.  in  G.,  contrary  to  law.  The 
charge  and  summons  resemble  the  language  of  s.  18  of  ord.  14,  '55. 
On  the  hearing  of  the  complaint  on  the  10th  May,  76,  upon  appellant's 
counsel  asking  what  ord.  the  charge  came  under,  the  Mag.,  as  appears  by 
the  proceedings  returned  to  this  Court,  said  s.  18  of  14,  '55  was  the  one 
to  be  gone  upon.  The  proceedings  seem  to  have  been  continued  without 
amendment  until  conviction  of  the  applicant.  By  the  conviction  re- 
turned to  this  Court  dated  81st  May,  76,  the  appellant  was  convicted  for 
disposing  on,  etc.,  of  26^  gall&  of  rum,  contrary  to  ord.  25,  '68,  and  ad- 
judged to  pay  $500  and  costs.  The  Judge  then  cited  s.  8  above,  and 
continued : — '*  An  affidavit  has  been  filed  by  the  counsel  for  the  appellant, 
that  he  attended  the  Mag.'s  Court  on  the  days  on  which  the  case  was 
beard  and  determined,  and  that  on  neither  of  the  days  aforesaid,  nor 
during  the  hearing,  nor  on  the  day  the  case  was  decided,  did  the  Mag. 
intimate  that  he  intended  to  make  any  amendment  in  the  charge  there 
before  him,  or  that  he  intended  to  proceed  under  s.  8,  nor  did  the  cplt. 
on  the  days  aforesaid,  nor  during  the  hearing,  apply  for  any  amendment 
of  the  charge.  The  fiat  of  the  Att.-Gten.  required  for  prosecution  under 
the  original  charge  was  indorsed  on  that  charge,  but  no  fiat  or  authority 
of  the  Att.-Qen.  to  prosecute  was  obtained  from  the  Att.-Qen.  for  an 
offence  under  ord.  26,  '68.  The  offences  created  by  the  two  ords.  are  dir- 
tinct,  and  by  the  ord.  19,  '66,  s.  14  (p.  5),  every  complaint  before  a  J.  P, 
should  be  for  one  matter  of  compliant  only,  and  not  for  two  or  more 
offences.  The  appellant  has  assigned  various  reasons  for  review,  but  I 
need  deal  only  with  one— that  the  conviction  is  erroneous  in  point  of 
law,  because  the  appeUant  was  charged  with  and  summoned  for  an 
offence  under  ord.  14,  '55,  and  convicted  under  ord.  25,  '68.  The  Court 
was  Baked  by  the  8olicitor-Qen.  to  amend  the  proceedings  under  s&  3  and 
2  (pp.  45-6)  of  the  review  ord.,  or  under  s.  25  (p.  45)  to  remit  the 
mat^  to  the  J.  P.  with  the  opinion  of  the  Court  thereon.  Those  enact- 
ments seem  to  have  been  adapted  from  11  and  12  Yict.,  c.  43,  s.  1  ;  12 
and  13  Vict,  c.  45,  s.  7 ;  and  20  and  21  Vict.,  c.  43,  s.  6.  Th^  do  not 
warrant  amendment  of  the  conviction  in  this  case,  nor  can  I  usefully 
remit  the  matter  to  the  Mag.,  who  is  also  out  of  the  Colony  at  this  time. 
The  conviction  will  be  quashed." 

This  case  was  heard  and  determined  by  the  Review  Court  in  the  absence.      Remarks  on 
on  leave,  of  the  (Editor,  the)  convicting  J.  P.,  from  the  Colony.    It  ^^*^  »■  MrfTurk. 
seems  not  out  of  place  to  make  the  following  comments,  which  tend  to 
show  that  there  was  some  mistake  in  the  evidence  or  facts  as  presented 
before  the  Review  Court,  and  that  the  respondent's  case  might  well  have 
been  argued — perhaps  successfully. 

(1)  file  words  "contrary  to   law"    were  substituted  in  the  infor- 
mation by  the  Att.-Gen.  in  lieu  of  specific  words  describing  the  alleged 
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offence  to  be  in  contravention  of  any  particolar  enactment,  as  origin- 

Remaxki  on       ally  drawn  by  the  Commissary ;  this  fact  was  given  in  evidence. 
Man  V.  McTurk.        ^g)  When  appealed  to  by  the  appellant's  counsel  in  Court,  the  Mag. 

most  distinctly  declined  to  state  under  what  particular  ord.  the  case 
would  proceed,  on  the  grounds  that  that  was  the  province  of  the  pro- 
secuting Commissary,  and  not  his  (the  Mag.'s),  as  he  could  not  possibly 
know  what  the  facts  were.  At  the  same  time  the  Mag.  read  out  all  the 
sections  of  every  ord.  he  could  recall  to  mind  as  bearing  in  any  way 
on  the  charge,  and  asked  the  Commissary  to  state  under  what  particular 
enactment  he  wished  to  proceed.  This  the  Commissary  in  his  turn 
declined  to  do,  on  the  grounds  that  the  Att.-Gten.  having  settled  the  in- 
formation he  could  not  presume  to  amend  it  in  that  respect  The  Mag. 
finally  said  he  would  in  giving  judgment,  should  any  offence  be  proved, 
state  under  what  particular  enactment  he  should  hold  the  offence  to  be 
proved. 

(3)  The  Mag.  amended  the  information  or  charge  on  the  last  day 
of  the  adjourned  sitting  for  the  case — when  giving  judgment :  the 
authority  for  doing  which  is  to  be  found  in  ord.  6,  68,  s.  3  (p.  7) : — "  Any 
J.  P.  may,  at  any  time  before  his  final  decision  in  any  matter,  cause  any 
such  information, etc.,  to  be  amended  so  as  to  state  the  offence,  or  ground 
of  information,  etc.,  correctly  and  in  proper  legal  form  ;  but  if  any  such 
amendment  shall  appear  to  the  J.  P.  present  and  acting  at  the  hearing, 
to  be  such  that  the  deft,  has  been  thereby  deceived  or  misled,'*  J.  P.  to 
adjourn,  etc.  As  the  Mag.  amended  the  information  only  so  as  to 
tally  with  the  offence,  made  out  by  the  evidence,  "  correctly  and  in 
proper  legal  form,"  he  did  not  consider  the  deft,  could  possibly  be 
"  deceived  or  misled ; "  surely  a  deft,  can  only  be  misled  by  the  evi- 
dence proving  a  case  different  to  what  all  along  he  understands  to  be 
attempted  to  be  made  out  against  him.  The  amended  information  was 
read  out  in  Court  by  the  Mag.  at  the  time  of  giving  the  judgment  in  which 
it  was  embodied  ;  so  that  all  parties  had  due  notice  of  the  amendment. 
iS^tf-Cuckow  V,  De  Jesus  (p.  20) — **  Where  judgment  is  merely  reserved, 
the  parties  need  not  be  called  " — on  an  adjournment — *'as  it  is  their  own 
business  to  be  present  or  not."  This  case  and  the  above-mentioned  ord. 
would  seem  to  show  that  the  amendment  is  to  move  from  the  Mag.,  and 
Tiot  from  the  prosecutor,  and  that  the  Mag.  may  amend  whether  the 
parties  are  present  or  not.  Hence  the  course  the  Mag.  took  was,  semhlej 
the  right  one ;  and  the  appellant^s  counsel  having  made  no  objection  to 
the  amendment — at  the  announcement  of  which  he  leag,  though  not 
obliged  to  be,  present — he  should  have  been  precluded  from  raising  any 
such  objection  at  the  hearing  on  review. 

(4)  The  fiat  having  been  obtained  to  the  information,  must  of  course 
be  considered  as  obtained  to  the  information  as  amended  by  the  Mag. ; 
otherwise  every  amended  complaint,  etc.,  must  be  submitted  to  the  Att.- 
GJen.  for  a  new  fiat, — a  state  of  things  certainly  not  contemplated  by  any 
existing  ord.  or  law. 

(5)  There  is  nothing  to  show  that  the  deft,  was  summoned  under  one 
ord.  and  convicted  under  another,  he  having  been  summoned  under  the 
whole  body  of  the  laws,  including  the  one  under  which  he  was  convicted. 
In  D'Oliveira  v.  DarreU  (p.  1),  the  only  case  ever  decided  by  the  Review 
Court  on  this  particular  point,  except  the  present  case,  it  is  laid  down  as 
one  of  several  safe  courses  "  not  to  refer  at  all  to  the  precise  law  by 
its  particular  enactments  and  sections ; "  and  in  the  same  case  it  is 
thought  equally  safe  "  to  refer  to  the  enactment  under  its  original  head- 
ings, adding  by  way  of  security  and  caution  any  amending  ord."  There 
seems  little  to  choose,  in  this  latter  course,  between  that  suggested,  and 
specifying  "  the  law  "  on  the  subject  generally — a  term  which  embraces 
the  ord.  on  the  subject  and  its  amendments.  Ord.26,'68  stands  in  a  peculiar 
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relation  to  ord.  14,  *55,  inagmuchas  it  is  not  declared  to  repeal  or  amend 
any  part  of  it ;  but  by  s.  83,  ord.  26,  '68  is  only  restricted  from  amending 
the  general  law  of  rum — ^without  stating  in  what  particular  enactments 
sach  law  is  contained. 

(6)  The  matter  could  surely  hare  been  most  usefully  remitted  to  the 
"acting  Mag."  of  the  convicting  Mag.'s  district;  for,  by  s.  30 of  ord.  26, 
'68  (p.  ix,,  Intr.),  "  if  the  S.  J.  P.  be  temporarily  absent  his  duties  may 
be  performed  by  any  other  S.  J.  P.,  who  shall  for  all  the  purposes  of 
[eyery  case  of  summary  jurisdiction]  be  held  to  be  the  S.  J.  P.  of  the 
district,  any  law  or  ord.  to  the  contrary  notwithstanding." 

The  Ed.  has  commented  on  this  case  with  a  view  of  painting  out  that, 
iemhle,  the  following  points  have,  advertently  or  inadvertently,  been 
decided : — 

(1)  In  every  penal  information  the  particular  s.  of  the  ord.  proceeded 
under  must  be  stated  :  upsetting  D'Ohveira  v,  Darrell  (p.  4). 

(2)  It  is  the  Mag.'s  province  to  state  under  what  penal  clause,  in  par- 
ticular, a  case  must  be  tried,  before  he  hears  the  evidence. 

(3)  A  "fiat"  on  an  information  "contrary  to  law,"  is  not  a  valid 
"  flat "  for  an  information  contrary  to  any  particular  penal  clause,  parcel 
of  such  general  law. 

(4)  On  every  amendment  of  an  information  bearing  a  "  fiat,"  a  new 
"  fiat "  must  be  obtained. 

(5)  Ord.  6,  '68,  s.  3— as  to  J.  P.'s  power  of  amendment — ^is  a  dead 
letter. 

(6)  The  rule  that  an  objection  that  was  not  raised  at  the  hearing 
before  the  Mag.  (when  it  nught  have  been)  is  not  to  be  raised  in  review, 
is  also  a  dead  letter. 

(7)  Ord.  26,  *68,  s.  30  (p.  ix.,  Intr.) — as  to  power  of  acting  Mag.  to  take 
the  place  of  the  Mag.  of  the  district — is  a  dead  letter. 

It  is  not  necessary  (under  rep.  ord.  10,  'S4)  to  prove  the  deft  sold  the 
rum  herself,  it  being  proved  it  was  deft.'s  shop;  nor  the  ownership 
of  the  house,  wh^n  it  is  proved  the  deft,  is  in  occupation  of  the  shop. 
(Baker  r.  Tappin,  1  R.  C,  33.) 

Selling  a  pint  erf  rum  in  a  cook-shop.    (Jesus  v,  Darrell,  2  R.  C,  136.) 

A  defendabt  cannot  be  admitted  as  a  witness  on  his  own  behalf  under 
this  8.    (Rodriques  r.  Darrell,  ib,  83 ;  Jesus  v.  Darrell,  ib,  156.) 

On  conviction  under  this  s.  on  the  evidence  of  2  informers,  the  deft, 
also  having  witnesses,  Snagg  C.  J.  said ; — "  False  charges  may  be  got  up 
against  shopkeepers  for  selling  liquor,  and  false  swearing  may  not  be  un- 
common. A  responsible  duty  is  therefore  imposed  upon  Mags,  of  care- 
fully weighing  the  evidence  in  charges  of  this  description ;  and  when 
that  duty  is  carefully  exercised,  there  must  be  strong  ground  shown  to 
justify  the  interference  of  the  Court  of  Review."  (Gk>n8alves  v,  Darrell, 
ib.  136.) 

The  prosecutor  must  prove  that  the  deft,  holds  a  tavern  licence,  serve 
notice  on  him  to  produce  his  licence,  or  otherwise  show  he  had  one.  The 
Rec.-Gten.'s  list  under  this  ord.  is  not  made  evidence.  Conviction 
quashed  for  want  of  such  proof.    (D'Oliveira  t?.  Darrell,  ib.  190.) 

Under  this  &  appellant  was  convicted  of  selling  or  offering  for  sale, 
barter,  or  exchange,  or  otherwise  disposing  of  one  pint  bottle  of  wine 
to  be  drun^  on  &  premises,  in  his  retail  provision  shop.  Conviction 
quashed,  as  comprising  2  charges  {tee  ord.  19,  '56,  s.  10,  p.  10). 

A  charge  of  selling  a  "  bottle  "  of  brandy — a  questionable  definition 
of  quantity.    (D'OUveira  v.  Darrell,  1  R.  C,  218.) 

Every  person  who  shall  selly  or  offer  for  sale,  or  shall  barter  y   r^^l^t 
exchange^  or  otherwise  dispose  of^  any  other  spirituous  liquor ^  except 
by  wholesale  or  in  some  retaU  spirit  shop,  or  some  liquor  store, 


Proof  of  "seU- 
ing." 


Qoantltj. 
Deft,  a  wit- 


Informer's 
evidence. 


Licence— 
VMuprobandi. 


Doable  chaigtt. 


•'BotUa" 


248 


MAGISTBBIAL  LAW. 


ORD  26*  '68 
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sold  in  lees  than 
two  gallons, 
lie.  (1). 


Bale,  without 
lie.  (3),  of  wine, 
etc.,  to  be  drunk 
on  the  premises. 


Holder  of  lia 
(2)  selling 
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liquor,  except 
to  be  drunk  on 
the  premises,  or 
by  wholesale. 


Oneohazge 
onlj. 

**  Sell,  or  oflfer 
to  sell  "=2 


ohaxges. 


or  some  hotel  or  tavern,  for  which  he,  or  some  person  hj 
whom  he  is  employed,  shall  have  a  licence — 

Fine,  not  less  than  $20,  and  not  more  than  $200.  One  offence  ^r  diem 
only.     See  next  s. 

Every  holder  of  a  Uqrwr  store  licence  (1)  who  shall  sell,  or 
offer  for  sale,  or  shall  barter,  exchange,  or  otherwise  dispose  of, 
any  spirituoits  liquor  other  than  rum,  in  quantities  of  less  than 
2  gaUs, — 

Fine,  not  less  than  $50,  and  not  more  than  $600. 

Every  person  other  than  the  holder  of  a  retail  spirit  shop  licence 
(3),  or  of  an  hotel  or  tavern  licence  (2),  who  shall  sell,  or  offer  for 
sale,  or  shall  barter,  exchcmge,  or  otherwise  dispose  of  any  wine, 
or  malt  liquor,  to  be  drunk  on  the  premises — 

Fine,  not  less  than  $10,  and  not  more  than  $50. 

Every  holder  of  an  hotel  or  tavern  licence  (2)  who  shall  sell, 
or  offer  for  sale,  or  shall  barter,  exchange,  or  otherwise  dispose  of, 
any  spirituous  liquor  except  to  be  drunk  on  the  premises  or  by 
wholesale — 

Fine,  not  less  than  $50,  and  not  more  than  $500. 

Not  more  than  one  charge  shall  be  brought  against  any  person 
in  respect  of  offences  against  ss,  8  and  9  committed  on  one  day. 

In  Ck>nsalyes  v.  Joseph,  2  R.  C,  99,  appellant  was  convicted  on  a 
charge  "  of  selling,  or  offering  for  sale,  barter,  or  exchange,  or  otherwise 
disposing  of,  one  pint  bottle  of  wine  to  be  dron^  on  the  premises,  in  his 
retail  provision  shop."  Snagg  C.  J. : — "This  complaint  or  information 
charges  the  sale,  or  offer  to  sell  wine  to  be  drank  on  the  premises.  The 
words  *  sell,  barter,  exchange,  or  otherwise  dispose  of,'  may  be  considered 
a  different  mode  of  expressing  one  act,  for  the  words  '  otherwise  dispose 
of,'  can  have  no  meaning  except  in  reference  to  the  preceding  words, 
sell,  barter,  or  exchange ;  but  they  do  not  mean  the  same  thing  as  an 
offer  to  selL  It  might  have  been  safficient  to  have  charged  that  the  deft, 
did  sell,  barter,  exchange,  or  otherwise  dispose  of.  But  the  charge  of 
selling,  or  offering  to  seU,  in  the  disjunctive  is  erroneous.  Being  in  the 
disjunctive,  it  charges  that  the  deft,  did  one  or  the  other  of  two  things. 
The  Court  of  Q.  B.  have  held  that  a  conviction  under  certain  statutes, 
where  the  offence  charged  was  that  of  keeping  a  house  open  for  the  sale 
of  beer,  and  suffering  the  same  to  be  drunk  and  consumed  in  the  house 
at  an  unlawful  hour,  was  bad.  Here  the  Mag.  has  convicted  the  accused 
of  disposing  of  wine  drunk  on  the  premises,  which  might  be  done  against 
the  will  of  the  accused."    Conviction  quashed. 


B  10  Snb- 
diyisionsof 
classes  of  11- 
oenoes. 


There  shall  be  one  class  of  licences  (1),  one  class  of  licences 

(2),  and  as  many  classes  of  licences  (8)  as  may  be  fixed  by  any 

tax  ord.     (See  "  ExciSE—Tax  Ord.,"  s.  27.) 

Timeforwhich       Licences  (1)  and  (8)  may  be  taken  out  at  any  time,  for  the 

t5enOTi?(f imd    whole  Unexpired  portion  of  any  financial  year,  provided  that 

3>-  the  period  for  which  they  are  taken  out  shall  not  be  less  than 
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8  months.     Licences  (2)  may  be  taken  out  at  any  time,  for  the        r 

whole  unexpired  portion  of  any  financial  year,  provided  that 
the  period  for  which  they  are  taken  out  shall  not  be  less  than 
1  month.     {See  Tax  Ord.,  s.  28.) 

All  licences  dealt  with  in  this  ord.,  and  Rum  Licences  Ord.,  (ESJJ^i^). 
14,  '65,  s.  27,  shall  be  obtained  and  paid  for  as  follows: —  lioenow, how ' 
S.  18  appoints  an  Excise  Board,  with  a  Chairman  and  Secretary.  l^MpakLfinT^ 
S.  14  empowers  the  Excise  Board  to  determine  as  to  the  grant- 
ing of  Hcences  (1)  and  (2),  and  as  to  the  granting  and  classifi-      Powen. 
cation  of  licences  (8),  and  to  regulate  the  issue  of  all  licences, 
and  to  supervise  the  holders  thereof,  and  all  Commissaries  and 
others  under  this  ord.    S.  15  defines  the  duties  of  the  Excise 
Board,  viz.,  to  frame  regulations  consistent  with  this  ord. ;  (a)      Bflgoiatioiu. 
for  classifying  licences  (3),  {see  s.  27  of  Tax  Ord.) ;  {b)  for  guid- 
ing the  Commissaries  and  others  engaged  in  carrying  out  this 
ord.,  providing  them  with  proper  forms.     By  s.  16  their  powers 
may  be  exercised  at  meetings,  8  members  to  be  a  quorum; 
the  Chairman  to  preside,  and  convene  meetings ;  if  not  present, 
a  deputy  to  be  chosen.     Application  to  be  made  to  the  Excise     8817— 19  Ap- 
Board  for  licence  (1),  in  form  A  (see  below);  for  Ucence  (2),  ^^^SJ^{i); 
in  form  B.     Applicant  to  furnish  an  address  in  G.     S.   18.  hotel  or  taTem' 
Board  to  grant  or  refuse — treasons  of  refusal  to  be  given.    Deci-  ^°^°^  ^^'• 
sion  to  be  sent  to  address  in  G.  (s.  17).     S.  19.  On  refusal, 
applicant  may  appeal  to  Gov.  and  C.  of  P.,  within  7  days  of 
notice  of  Board's  decision  with  full  statement  of  grounds  of  ap- 
peal.    Decision  of  Gov.  and  C.  of  P.  to  be  sent  to  address  (s. 
17)  in  G.     If  either  by  the  decision  of  the  Excise  Board  or  of 
the  Gov.  and  C.  of  P.  the  application  be  granted,  the  licences 
granted  on  payment  of  charges  to  Bee. -Gen.     Form  C  for 
licence  (1) ;  D  for  (2).    No  holder  of  licence  (1)  to  be  allowed 
to  take  out  opium  hcence.     {See  ord.  22,  '61,  s.  8,  ''  Opium.*')        Opinm  Uoenoa. 

To  the  Sec.  of  the  Excise  Board.  _ 

"  jform  A,  •.  17 

I,  A.  B.,  (trade  or  occnpatioii)  now  residing  at  ,  in  the  parish  of      Application 

,  in  the  county  of  ,  do  hereby  make  application  to  JJJ^J  u2^ 

the  Excise  Board  for  a  liqnor  store  licence  to  sell  spirituons  liquors,   (i). 
other  than  rum,  in  quantities  not  less  than  two  g^ons,  in  the  pre- 
mises occupied  by  me,  and  situate  at  (here  describe  the  premUee  as 
aecurately  as  possible)  where  I  intend  to  keep  a  lionised  liquor 
store. 
Given  under  my  hand  this        day  of  ,  18 

{Signature  of  applicant.) 

S.  21.  Notice: — The  S.  J.  P.  of  every  Judicial  dist.,  by  advt.  plication  for  ^ 
in  0,  G.  and  one  newspaper,  at  least  5  days  before  the  day  of  SSni5l5*for 
meeting,  to  convene  the  Js.  P.  in  such  dist.,  **for  the  purpose  whole  year; 
of  entertaining  appHcations  for  retail  spirit  shop  licences  for  the  mm  uoenoe 
future  financial  year,**  on  the  2nd  Mon.  in  May  in  each  year;  ^^^^''^^ 
advt.  to  fix  the  hour,  and  name  a  place  of  meeting  within  the 
dist.    Beoord  Book,  see  s.  45. 
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Ss.  22-8.  Application  for  renewal,  or  new  licence,  at  least 
5  days  before  the  day  of  meeting ;  applicant  to  serve  the  Com. 
for  the  fiscal  district  in  which  the  intended  business  premises 
are  situate,  with  a  notice  (Form  E)  in  duplicate,  signed  by  him- 
self or  his  authorised  agent :  applicant  for  new  Hcence  also  to 
affix  a  copy  on  both  the  out  and  insides  of  the  outer  front  door 
of  the  said  premises,  and  to  keep  same  affixed  till  application 
decided  by  the  Excise  Board. 

Ss.  24-5.  The  Meeting, — Applicant  to  attend ;  St.  J.  P.  (or 
in  his  absence,  a  Sp.  J.  P. — see  s.  8 ;  or  in  default  of  both,  the 
Senior  J.  P.)  to  be  Chairman  :  decision  by  majority,  on  equal 
division  ;  Chairman  to  have  casting  vote  :  S.  J.  P.  or  one  J.  P. 
alone  to  be  a  quorum :  power  of  adjournment :  Com.  to  be  Sec. 

S.  24.  Business, — Justices  to  **  inquire  into  the  character 
and  circumstances  of  the  applicant,  and  generally  as  to  the 
expediency  of  granting  the  licence,  and  shall  in  every  case  pro- 
cure such  information  as  may  be  available  as  to  the  circum- 
stances of  the  proposed  sureties,*'  with  the  assistance  of  the 
Com.     Parties,  witnesses,  etc.,  to  be  heard  on  oath. 

S.  26.  Reports, — On  the  conclusion  of  the  inquiry,  the  Chair- 
man or  single  J.  P.  to  report  to  the  Excise  Board,  stating  any 
general  information,  and  recommending  the  granting  or  refusal 
of  the  application,  with  reasons.  The  Com.  to  report  to  the 
Excise  Board  particular  information  as  to  the  locality,  and  the 
population  of  the  neighbourhood  of  the  premise»»  and  any 
general  information. 

S.  27.  RefmaL — The  Excise  Board,  on  consideration  of  re- 
ports, to  grant  or  reject  the  application ;  decision  to  be  intimated 
to  the  Com.,  who  shall  notify  it  to  the  applicant ;  no  appeal  on 
rejection. 

S.  28. — On  grant  of  the  application,  the  Board  to  classify  the 
licence.  Com.  to  notify  to  applicant  the  classification,  and  his 
right  to  obtain  the  licence  on  conforming  with  s.  82. 

If  applicant  dissatisfied  with  classification,  he  may  either 
at  once  withdraw  his  application,  or  may  appeal  to  the  Gov. 
and  C.  of  P.  by  petition,  stating  reasons,  not  later  than  one 
week  after  the  Com.*s  intimation  of  the  classification,  with  a 
letter  to  the  Clerk  of  the  Court,  naming  an  address  in  G. 

The  Gov.  and  C.  of  P.  may  confirm,  alter,  or  vary  the  classi- 
fication made  by  the  Excise  Board.  The  Clerk  of  the  Court  to 
communicate  the  decision  to  the  applicant  at  the  said  address ; 
if  dissatisfied,  he  may  at  once  withdraw  his  application ;  but 
(s.  82)  if  desirous  of  proceeding,  within  5  days  after  intimation 
by  the  Com.,  or  7  days  after  communication  by  the  Clerk 
of  the  Court,  the  applicant  and  his  sureties  shall  appear  before 
the  S.  J.  P.,  who,  with  the  Com.,  shall  make  full  inquiry  into 
the  sufficiency  of  the  sureties ;  on  approval,  the  applicant  shall 
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then  and  there  pay  to  the  Com.  the  first  monthly  instabnent  for        

his  licence,  and  he  and  his  sureties  shall  then  and  there  execute 
a  bond  (Form  F),  for  the  payment  of  the  remaining  monthly 
instalments,  each  in  advance  ;  Com.  at  once  to  forward  money, 
and  bond  to  Rec.-Gen.  Payment  and  execution  of  bond  entitles 
applicant  to  S.  J.  P.*s  certificate  G,  which  again  entitles  him 
to  licence  H  from  the  Rec.-Gen.  Except  with  express  per- 
mission of  Board  in  writing,  S.  J.  P.  not  to  grant  certificate  G 
after  15th  June  (ss.  88-4).  As  to  form  of  bonds,  see  ord.  4,  74, 
8.  1 ;  retail  rum  licences  to  be  granted  in  same  way,  ord.  14,  '55,  Reuu  ram 
s.  27.  Holder  of  licence  (8)  not  to  have  opium  licence  too ;  ^««»<»- 
see  ord.  22,  *61,  s.  8,  **  Opium."  <^*«^ 

Application  may  at  any  time  be  made  for  licence  (8)  for  any     •  ^  ^^tfn*' 
period  not  less  than  8  months  of  the  unexpired  portion  of  the  npuit  uoeno« 
financial  year,  as  in  ss.  21-84.     S.  J.  P.  to  convene  Js.  P.  as  Iy/^JS?.'"** 
before,  8  days  before  day  of  meeting,  etc.,  as  in  ss.  21-84. 
{See  **Exa8B— Tax  Ord.,"  s.  28.) 

Transfer  to   different  premises  of   licence   (8) :    application  ^j^Jtor^Sm^ 
(Form  I):  procedure  as  in  s.  85.     Prohibition — no  licence  to  fenofntau 
be  removed  from  a  locality  in  one  fiscal  dist.  to  a  locality  in  J)^*  itoM»«« 
another  f.  d.     On  removal  from  one  Judicial  dist.  to  another, 
S.  J.  P.  of  latter  to  deal  with  the  application.     Period  may  be 
less  than  8  months.     As  to  return  by  S.  J,'P,,  see  s.  45. 

Transfer  to  another  person  of  Hcence  (8) :  application,  by  joint  8  87. 
notice,  by  proposed  transferor  and  transferee  (Form  E),  to  be 
served  in  duplicate  on  Com.,  as  in  case  of  renewal :  procedure 
as  in  8.  85  {ie,,  ss.  21-84,  except  8  days  in  lieu  of  5  days), 
but  no  new  classification  to  be  made :  intimations,  etc.,  to 
be  made  to  both  parties,  who  must  both  attend  the  meeting. 
Js.  P.  to  treat  transferee  as  an  applicant  for  a  hcence :  on  exe- 
cution of  bond,  S.  J.  P.  to  endorse  existing  licence.  Period 
may  be  less  than  8  months.     As  to  return  by  S.  J.  P.,  see  s.  45. 

Retail  rum  licences  to  be  transferred  in  same  way  (ord.  14,  yjjjjj*^  "*™ 

'55,  s.  27).  ,      .  ,  X  0ED4,74 

Every  holder  of  a  hcence  (8)  who  shall  desire  to  sell  in  his        

retail  spirit  shop  within  the  ttien  unexpired  portion  of  the  then  of  Uoenof^o? 
finaneifd  year  any  greater  quantity  of  rum  than  that  authorised  Mdeof  gnatex 
to  be  sold  under  his  licence  (s.  27  of  Tax  Ord.)  shall  be  entitled  *'^**^- 
to  have  his  said  licence  extended  by  the  Rec-Gen.,  Ass.  R.  G., 
or  any  Com.,  to  authorise  the  sale  therein  during  such  period 
of  any  additional  no.  of  galls,  of  rum  of  full  strength  of  proof 
by  Sikes*  Hyd.,  on  giving  notice  to  any  one  of  such  officers  of 
the  additional  no.  of  galls,  of  such  rum  to  authorise  the  sale 
of  which  he  so  desires  to  have  his  said  licence  extended,  and 
on  paying  to  such  officer  the  amount  required  by  law.    Every 
licence  for  a  retail  spirit  shop  (8)  may  be  so  extended  to 
authorise  the  sale  therein  of  any  additional  no.  of  galls,  of  such 
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rum,  and  as  often  as  the  conveuience  of  the  holder  may 
require. 

The  Rec.-Gen.,  Ass.  B.  G.,  or  Com.,  on  receiving  snch 
notice,  and  on  the  payment  of  the  requisite  amount,  shall  en- 
dorse on  such  licence  the  additional  no.  of  galls,  of  rum  of  full 
strength  of  proof  hy  Sikes*  Hyd.,  to  authorise  the  sale  of 
which  such  licence  has  heen  extended,  together  with  the  date 
when  such  money  was  paid. 

Every  Com.  on  each  occasion,  when  he  shall  take  account  of 
the  quantity  of  rum  sold  by  any  holder  of  a  licence  (8),  shall, 
before  he  shall  leave  such  shop,  give  to  such  holder,  or  to  one 
of  the  clerks  or  shopmen  therein,  a  written  statement,  signed 
by  himself,  and  dated,  of  the  no.  of  galls  of  rum  of  full  strength 
of  proof  by  Sikes*  Hyd.,  which,  according  to  his  calculations, 
have  been  sold  in  such  shop  since  the  time  when  the  licence 
for  such  shop  came  into  operation,  together  with  a  statement 
showing  how  such  result  is  arrived  at.  If  the  holder  of  any 
such  licence  shall  consider  that  there  is  any  error  or  omission 
in  any  of  the  calculations  so  made  by  the  Com.,  he  may  within 
14  days  thereafter  bring  the  matter  before  the  Excise  Board, 
who  shall  have  full  power  to  investigate  the  same,  and  correct 
any  error  or  omission,  and  whose  decision  in  respect  thereto 
shall  be  final  and  binding  upon  such  holder. 

Every  holder  of  a  licence  (3)  who  shall  sell,  or  permit  to  be 
sold  in  his  shop,  any  rum,  beyond  or  in  excess  of  the  quantity 
which  such  licence  authorises  him  to  sell  therein — 

Fine,  for  each  sale,  not  ezcdg.  $500. 

No  holder  of  any  such  licence  shall  be  liable  to  be  proceeded 
against  under  this  s.  in  respect  of  any  such  sale,  unless  a  written 
notice  from  a  Com,,  warning  such  holder  that  the  quantity  of 
rum  originally  mentioned  in  such  licence,  or  the  quantity  for 
which  his  said  licence  may  have  been  extended  to  authorise  the 
sale  of,  has  been  already  sold  in  such  shop,  shall  have  been  left 
at  such  shop  for  7  days  previous  to  such  sale,  and  such  holder 
shall  neglect  for  such  period  to  have  his  said  licence  duly  and 
sufficiently  extended,  and  to  pay  the  required  amount.  Any- 
thing in  ord.  25^  '68  and  9,  '71  inconsistent  with  ord.  4,  '74  is 
repealed. 

No  J.  P.  to  take  any  part  in  any  proceedings  relating  to  the 
granting  or  the  transfer  of  a  licence,  when  the  premises  for 
which  the  licence  is  sought,  or  to  which  it  is  attached,  or  to 
which  it  is  to  be  transferred,  or  the  land  whereon  such 
premises  are  situate,  shall  be  the  property,  in  whole  or  in  part, 
of  such  J.  P.,  or  of  a  person  for  whom  he  shall  be  manager  or 
agent,  or  of  a  person  to  whom  he  shall  be,  either  by  blood  or 


EZOIBE-SPIBITUOVS  UQIX0B8. 


258 


0RD8B,'68 


B41  Penona 
diiaualifled. 

842  Fee  to 
Commiauoy. 


848  No 

review. 


marriage,  father,  son,  or  brother,  or  of  a  person  of  whom  such 
J.  P.  cd^ull  he  the  partner  in  any  trade  or  business. 

Coms.  and  p.  force  to  be  incapable  of  holding  any  licence 
hereonder. 

Com.  to  receive  from  every  applicant  for  licence  (8),  or  for  the 
renewal  or  transfer  of  the  same,  the  sum  of  $2,  to  be  paid  on 
service  of  notice. 

Except  as  hereinbefore  provided  by  the  Excise  Board,  no 
decision  of  any  J.,  or  Js.  P.,  in  relation  to  the  granting  or  the 
transfer  of  any  licence,  to  be  subject  to  appeal.  Except  as  afore- 
said, nothing  done,  or  omitted,  or  refused  to  be  done,  by  any 
J.  or  Js.  P.,  in  relation  to  the  granting  or  the  transfer  of  any 
licence,  to  be  brought  in  question  by  or  before  any  Court, 
etc. 

The  C.  Bec.-Gen.  to  keep  lists  of  licences  (1),  (2),  and  (8), 
to  be  published,  etc. 

S.  J,  P.  to  keep  a  separate  book  for  entering  matters  relating 
to  licences  (8)  (when  and  so  soon  as  prescribed)  in  form  pre- 
scribed by  tiie  Excise  Board ;  and  on  or  before  the  6th  of  each 
month,  S.  J.  P.  to  forward  to  the  Ex.  Board  a  copy  of  all 
entries  during  the  preceding  month. 

Every  holder  of  a  licence,  (1),  (2),  or  (8),  shall  affix  on  the 
outside  off  and  over,  some  conspicuous  door  in  the  front  of  such 
store,  shop,  hotel,  or  tavern,  a  board,  on  which  there  shall  be 
legibly  and  clearly  painted  in  white  letters,  not  less  than  8 
inches  long,  and  on  a  black  ground,  the  name  of  the  holder  of 
the  licence  at  length,  and  underneath,  the  words  '*  licensed 
liquor  store,*'  "  licensed  retail  spirit  shop,"  or  '<  licensed  hotel,** 
or  ''  licensed  tavern,'*  as  the  case  may  be : — 

Fine  in  default,  1st  offence,  $10 ;  2nd,  $20 ;  snbsequent,  $40.     Byery      What  is  a 
continued  omission  to  affix  such  board  for  10  days  after  the  last  previous   "P®**«i 
conyiction  shall  be  considered  a  repetition  of  the  offence.  ^  "***' 

If  any  intoxicating  drink  whatever  shall  be  delivered  in  or  B47Sai0of 
from  any  licensed  retail  spirit  shop,  or  in  any  licensed  tavern  ^2SSn1ntoxi- 
or  hotel,  to  any  person  appearing  to  be  in  a  state  of  intoxication —     oated. 
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Fine,  on  the  holder  of  the  licence  therefor,  not  ezcdg.  $5. 
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All  Uquors  dispose  of  in  any  licensed  retail  spirit  shop  shall  be  ^f  liouorma 

sold  for  money,  and  shall  not  be  bartered  or  exchanged  for  any  ret^  q^t 

other  thing :—  "^^p- 

Fine,  on  the  holder  of  the  licence  (3),  not  excdg.  $10  for  eyery  breach. 


near 


If  at  any  time  there  shall  be  a  riotous,  or  disorderly,  or  noisy     B  *•  ^*^ 
meeting,  or  assemblage  of  persons  m,  at,  or  near  any  licensed  ahope. 
retail  spirit  shop,  the  person  in  charge  of  such  shop  shall  im- 
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mediately  call  or  send  for  tlie  assistance  of  the  nearest  policeman 
on  rural  C,  to  disperse  such  meeting  or  assemblage  : — 

Fine  in  default  of  any  person  so  in  charge  failing  to  call  or  send  for 
Buch  assistance,  on  the  holder  of  the  licence  (3),  not  excdg.  $10. 
(Pequeno  v.  Weddell,  1  R.  C,  139.) 

If  any  policeman  or  R,  C,  on  so  being  called  or  sent  for,  shall 
refuse  or  neglect  to  give  such  assistance — 

Fine,  not  excdg.  $10. 

No  playing  at  cards,  or  dice,  wliether  for  money  or  mere 
amusement,  and  no  gaming  of  any  kind  whatever,  shall  be 
carried  on  in  any  licensed  retail  spirit  shop,  or  in  any  part  of 
the  premises  thereto  appertaining  or  adjoining : — 

Fine,  on  holder  of  licence  (3),  $50 ;  fine,  on  every  person  playing,  etc., 
$10. 

No  spirituous  liquor  of  any  kind  shall  be  sold,  bartered,  or 
exchanged,  or  in  any  way  disposed  of,  or  delivered,  under  any 
pretext  whatsoever,  in  or  from  any  licensed  retail  spirit  shop,  or 
in  or  from  any  adjoining  house  or  premises  of  the  holder  of  the 
licence  for  such  shop,  to  any  of  H,  M,*s  troops  in  6.  G.,  or  to 
the  wife  or  child  of  any  soldier,  the  servant  of  any  officer,  or 
any  person  whomsoever  coming  under  the  description  of  a 
follower  of  the  army,  there  being  a  reasonable  cause  to  know  or 
suspect  the  person  to  be  such : — 

Fine,  on  holder  of  licence — 1st  offence,  not  less  than  $10,  nor  more 
than  $25 ;  subsequent  offence,  $50. 

No  goods,  nine,  or  merchandise  whatever,  except  liquors  of 
every  description  used  for  drink,  and  empty  packages  which 
shall  have  contained  such  liquors,  shall  be  dealt  in,  sold, 
bartered,  unchanged,  or  otlierwise  disposed  of,  directly  or  indi- 
rectly, in  or  from  any  licensed  retail  spirit  shop  in  G.  or  New- 
Am.,  or  be  the  holder  of  the  licence  for  such  shop,  in  or  from 
any  adjoining  house  or  premises : — 

Fine,  on  holder  of  licence,  not  less  than  $10,  and  not  more  than  $50 
for  any  breach. 

A  licence  may  however  be  granted  to  any  other  person  than 
the  holder  of  licence  (8),  to  keep  any  other  shop  than  a  retail 
spirit  shop  in  such  adjoining  house  or  premises,  provided  that 
there  shall  be  no  internal  communication  between  the  two ;  and, 
if,  after  the  granting  of  any  such  licence,  any  such  communica- 
tion shall  be  made  : — 

Fine  on  the  holder  of  each  licence,  $10  ^^r  diem,  while  communication 
open. 

enter prem^^^       The  Insp.-Geu.  of  p.,  every  Com.,  Insp.  and  Sergt.  of  p., 
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and  snoh  Corps,  of  p.  and  ordinary  policemen  as  shall  have  a 
general  aathority  in  writing  from  the  Insp.-Gen.  or  any  Insp., 
may  enter  any  premises  whatever,  in  which  any  wine  or  malt 
liquor  to  he  dmnk  on  the  premises,  or  any  spiritaous  liqaor 
whatever,  is  sold,  or  is  offered,  or  exposed,  or  kept  for  sale, 
and  any  room  or  place  thereto  attached  and  belonging,  and  may 
demand  from  the  person  in  charge  of  sach  premises,  room,  or 
place,  his  licence  for  selling  sach  wine,  malt  liqnor,  or 
spiritnous  liqnor,  and  if  such  person  shall  not  immediately 
produce  such  licence,  shall  place  some  person  in  charge  of 
such  premises,  room,  or  place,  and  of  all  wine,  malt  liquor,  and 
spirituous  liquors  found  therein,  and  shall  make  a  report  of  his 
proceedings,  and  of  the  evidence  which  he  may  have  as  to 
such  selling,  or  offering,  exposing,  or  keeping  for  sale,  as 
aforesaid,  to  the  nearest  S.  J.  P.,  who  shall,  if  he  shall  think 
fit,  order  all  wine,  malt  liquor,  and  spirituous  liquors,  in  the 
said  premises,  room,  or  place,  to  be  seized,  and  aU  such  wine, 
malt  liquor,  and  spirituous  liquors,  so  seized,  shall  be  dealt 
with  according  to  this  ord. — 

As  to  what  8.  J.  P.  may  act,  see  6,  3,  {See  D^Agniar  v,  Darrell, 
2  R.  C,  123.)  One  licence  will  not  coyer  2  shops.  (Pequeno  v.  Hill, 
2  R.  C,  113.) 

All  liquor,  and  every  cask,  or  other  package,  so  seized,  shall 
be  at  onee  removed  to,  and  shall,  until  forfeiture  or  restoration 
of  the  same,  be  kept  in  the  G.  6.  warehouse,  or  some  con- 
venient and  safe  place  of  custody  elsewhere,  and  the  owner,  or 
person  claiming  the  same,  shall  be  at  liberty  before  the  removal 
thereof,  to  cause  such  liquor  to  be  examined,  and,  if  in  casks, 
to  be  gauged,  and,  if  rum,  to  be  tested  for  proof  by  Sikes'  hyd., 
and  such  examination,  gauging,  and  proof,  may  be  made  by 
any  Com.,  or  any  sworn  ganger  {see  **  Weigheb  and  Gauoer"), 
or  by  any  manager  or  overseer  of  a  pL,  who  may  be  called  in  for 
such  purpose ;  and  such  owner  or  person  claiming  the  same, 
and  the  person  seizing  the  same,  shall  each  take  down,  or  cause 
to  be  taken  down  in  writing,  particulars  of  such  examination, 
gauging  and  proof;  and  during  such  examination,  gauging,  and 
proof,  the  liquor  seized,  and  tiie  casks  or  other  packages  con- 
taining the  same,  shall  remain  on  the  premises  of  the  owner  or 
person  claiming  the  same,  but  in  the  possession  of  the  person 
seizing,  or  some  person  authorised  by  him  to  retain  possession 
of  the  same :  Provided  that  not  more  than  6  hours  shall  be 
allowed  for  any  such  examination,  gauging,  and  proof. 

Every  person  owning  any  liquor  so  seized,  and  desirous  of 
disputing  such  seizure,  shall,  within  14  days  thereafter,  by 
himself  or  by  some  agent  authorised  by  him,  make  his  claim 
in  writing  to  the  S.  J.  P.  of  the  Judicial  dist.  within  which  such 


OBD  20,  '68 


Report  to 
8.  J.  P. 


8  M  Removal 
toB.  warahooM. 


CUdmant  may 
teet  oontauto. 


flT.ATlfftt 

88  66-63. 

8  66  To  seised 
liquor,  how  to  be 
made,  and 
proeeouted. 


ORD  26,  '68 


256  MAGISTERIAL  LAW. 

seizure  has  been  made,  for  such  liqnor  and  the  casks  or  other 
packages  containing  the  same,  and  shall  within  the  same  time 
serve  a  copy  of  the  claim  on  the  Com.  of  the  f.  dist.  within 
which  the  seizure  has  been  made,  and  if  the  seizure  shall  have 
been  made  by  any  other  person  than  the  Com.,  shall  also  within 
the  same  time  serve  a  copy  of  the  claim  on  such  person  ;  and 
the  Com.,  if  the  claim  is  to  be  resisted,  shall  appear  in  opposi- 
tion thereto,  and  in  support  of  the  seizure.  When  the  seizure 
shall  have  been  made  by  any  other  person  than  the  Com.,  such 
person  shall  be  considered  a  co-deft,  with  the  Com.,  and  may 
also  appear  in  opposition  to  the  claim,  and  in  support  of  the 
seizure,  if  he  shall  think  fit. 
B66Beqai-  Evcrv   such  claim   shall  contain   the  name  of  the   claim- 

ant,  his  occupation  and  residence  (or  the  name,  occupation, 
and  residence  of  his  agent,  if  the  claim  shall  be  made  through 
an  agent),  and  the  grounds  of  the  claimant  for  disputing  the 
seizure,  and  shall  also  state  that  the  liquor  seized  is  the  property 
of  the  claimant ;  and  be  supported  by  the  oath  of  the  claimant 
(or,  if  the  claim  shall  be  made  through  an  agent,  by  that  of  his 
agent),  swearing  to  the  best  of  his  knowledge  and  belief ;  and 
when  any  claim  is  made  through  an  agent,  sufficient  evidence 
of  his  authority  to  satisfy  the  S.  J.  P.  shaU  be  laid  over  with 
the  claim. 
B  57  Deposit  ^"o  such  claim  shall  be  received  by  the  S,  J.  P.,  unless  along 
for  ooeta.  ^^^  ^^^  ^^^^  ^^  claimant  shall  deposit  the  sum  of  $2^  by  way 

of  security  for  costs, 
B  68  Onus  of         P]*oof  of  the  illegality  of  the  seizure  shall  rest  with  the 
proof  on  claim-     claimant ;  and  proof  of  its  legality  shall  not  rest  with  the  person 
*"  *  seizing  ;  who  may,  however,  rebut  any  evidence  given  by  the 

claimant. 
859  Authority       Corp.  of  P.  or  ordinary  policeman   seizing,  in  addition  to 
of  aeizing  officer,    statement  ou  oath,  that  he  is  a  p.  officer,  to  produce  his  autho- 
rity from  the  Insp.  Gen.,  or  Insp.     Sufficient  for  any  other 
officer,  entitled  to  seize,  seizing,  to  state  on  oath  that  he  acts  as 
such. 
8  60  The  hear.       The  hearing  to  be  before  the  S.  J.  P.  of  the  dist.  within 
^*  which  seizure  is  made.     On  rejection  of  the  claim  to  all  or  any 

Condemnation,   of  the  articles  scized,  condemnation  thereof ;  order  in  Form  L ; 

and 

B  61  Costs.  The  claimant  shall  pay  all  costs  of  the  Com.  and  co-deft. 

(if  any) ;  articles  not  condemned  to  be  restored  to  the  claimant 

at  his  own  expense.     If  none  of  the  articles  seized  shall  be 

RestoraUon.      Condemned,  the  S.  J.  P.  shall  order  their  restoration  at  the 

expense  of,  and  the  payment  of  all  costs  of  the  claimant  by, 

the  seizing  officer. 

8  62  For-  In  default  of  claim,  or  of  service  of  any  copy  of  claim,  as 

feiture.  ^^^  within  the  time  above  limited  and  provided,  or  in  event 
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after  claim  of  condemnation,  articles  or  condemned  articles  to 

be  forfeited. 
All  proceedings  on  claim  subject  to  ords.  19,  '66  and  5,*  68.    oJdSnubjact 
Any  holder  of  licence  (8)  who  shall,  in  any  one  month,  be  *<>  review. 

in  arrear  of  payment  in  advance  of  his  instalment  for  that  month,  inSiSiSte"*' 

and  who  shall,  notwdg,  such  arrear,  sell  in  or  from  any  such  shop  being  in  arrear. 

any  liqaor  whatever  : — 

Fine,  not  less  than  |60,  nor  more  than  $500  for  eyery  sach  sale. 

In  Horton  v.  Straker  (9  Jan.  76),  the  complaint  was  that  the  deft, 
being  the  holder  of  a  retail  spirit  shop  licence  for  a  shop  situate,  etc., 
and  being  in  arrear  of  the  payment  in  advance  of  his  instalment  for  the 
month  of  June  *74  for  such  Ucence  for  that  month,  did,  notwdg.  such 
arrear,  sell  in  such  shop  42  galls,  of  rum  during  that  month  contrary  to 
8.  64  of  ord.  26,  '68.    Fine  inflicted,  $200,  with  costs. 

The  summons  to  answer  the  complaint  was  dated  the  11th  Aug.,  74, 
and  the  Mag.  admitted  in  evidence  a  certificate  signed  by  the  Rec.-Gen., 
dated  the  18th  Aug.,  to  the  effect  that  the  appellant,  "  who  was  the      Rec.-Gen.*i 
holder  of  an  11th  class  retail  spirit  licence  on  30th  June  last,  situated,   o«rtlfloate— 
etc.,  paid  his  instalment  for  the  month  of  June  on  the  23rd  July,  74."   ^^J"** 
That  certificate  does  not  seem  to  be  one  authorised  by  "  the  amended 
manner  of  proceeding  ord.  "  (26,  *66,  s.  189).    That  enactment  autho- 
rises the  granting  of  certificates  in  respect  of  taxes  payable,  claimed, 
or  due,  and  does  not  make  a  certificate  or  actual  payment  evidence. 

'*  It  is  stated  as  one  reason  for  review,  that  the  Mag.  refused  to  hear  the      Mag.'s  im- 
defence  of  the  appellant,  alleging  as  his  reason  that  the  appellant  did  proper  adrioe. 
not  cross-examine  the  witness,  which  is  supported  by  the  affidavit  of 
the  appellant.    That  affidavit  was  referred  to  the  Mag.,  who  answered 
by  letter  that  it  was  quite  possible  that  he  may  have  advised  the  ap- 

SeUant  that,  having  declined  to  cross-examine  the  witnesses,  any  evl- 
ence  would  be  of  no  avail.  I  think  the  Mag.  should  not  have  proffered 
that  advice,  which  was  understood  to  be  a  refusal  to  hear  evidence,  and 
I  reverse  the  conviction." 

Every  holder  of  a  licence  (1)  or  (8)  or  (2),  is  penally  liable  and  ^^  ^  b^' 

responsible  for  every  breach  of  this  ord.,  by  any  m£mber  of  his  neu  iLbie  f or 

family,  or  by  any  person  employed,  whether   temporarily  or  o^hora' default*, 
permanently,  in  or  about  such  1.  store,  r.  s.  shop,  hotel  or 
tavern,  or  in  or  about  any  room  or  place  thereto  attached  and 
belonging,  as  fully  as  if  he  himself  had  committed  such  breach. 

Any  such  member  of  the  family,  or  any  such  person  in  the     Member  of 

employ  of  any  such  holder  of  any  such  licence,  may  be  ex-  ^^Jl^^!^ 

amined  as  a  witness  for  or  against  him,  on  any  charge  against  ^mpe^t^rit- 

him  hereunder ;  And,  if  so  examined,  shall  not  himself  there-  nees. 

after  be  liable  to  any  charge  in  respect  of  such  breach.  to  ha^JISSS^* 

By  ord.  3,  *69,  s.  4,  this  applies  to  the  holder  of  any  licence  to  sell 
drugs. 


to  be  profleouted. 


Any  Com.,  and  any  person  specially  authorised  by  him  in     see  Power 
writing  for  each  particular  case,  may  enter  any  store,  shop,  or  ^iStT^ '" 
business  premises  whatever,  and  may  search  for  spirituous 
liquors. 
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found. 

Spirit!  found. 


Seisoreof 
thingB  found. 


PartnexB. 


By  ord.  3,  '69, 3. 4,]this  applies  to  the  store,  shop,  and  business  premises 
of  a  druggist,  etc. 

The  occupier  of  any  store  or  basiness  premises  whatever,  t)ther 
than  a  lioensed  retail  spirit  shop,  in  which  shall  be  found  any  rum ; 
And  the  occupier  of  any  store^  shop,  or  basiness  premises  what- 
ever, other  than  a  licensed  r.  s.  shop,  a  lioensed  liquor  store,  or 
a  licensed  hotel  or  tavern,  in  which  shall  be  fomd  any  other 
spirituous  liquors  whatever — 

Fine,  not  less  than  $20,  nor  more  than  $500.    See  ss.  68  and  69. 

All  spirituous  liquors  whatever  so  found,  and  the  packages 
containing  the  same,  shall  be  seized  by  the  person  making  the 
search  and  shall  be  removed  by  the  Com.  to  the  C.  B.  Ware- 
house, or  to  some  convenient  and  safe  place  of  custody  else- 
where, and  shall  be  detained  until  adjudication  of  the  complaint 
for  the  penalty  to  be  brought  against  such  occupier  as  herein 
provided.  If  such  complaint  shall  be  decided  against  the  deft., 
the  spirituous   liquors  so  detained,   and  packages,  shall,  ipso 

Condemnation,  facto,  and  without  any  condemnation  whatever,  be  forfeited ; 

Restoration,  but  if  in  favour  of  the  deft.,  the  same  shall  be  restored  by  the 
Com.  Any  member  of  a  firm  occupying  a  shop,  store,  or 
other  business  premises,  may  be  proceeded  against  as  the  occu- 
pier.    See  ss.  68  and  69. 

In  Govia  v.  King  (20  Aug.,  74,)  a  conviction  for  possession  of  2  pints 
of  rum  on  business  premises  under  this  s.  wob  affirmed. 

The  deft.,  a  married  woman,  had  a  licence  in  her  own  name  for  a 
retail  provision  shop.  The  Com.  found  in  a  room  behind  the  shop, 
separated  by  a  partition,  under  the  same  roof,  3  bottles  of  rum.  The 
bottles  were  loosely  corked ;  an  open  bottle  of  bitters  and  2  tumblers 
for  drinking  were  also  on  the  table.  When  the  Com.  entered,  one  of  2 
women  in  the  shop  went  and  threw  out  of  the  window  2  of  the  bottles 
on  the  table.  One  was  picked  up  by  the  police  unbroken,  containing 
rum,  and  the  other  was  broken. 

The  deft  denied  all  knowledge  of  the  rum  being  in  the  house,  and 
pleaded  that  she  was  not  responsible  as  a  married  woman,  and  that  her 
husband  should  have  been  a  co-deft.  She  alleged  that  the  ram  was 
placed  there  by  workmen,  by  her  hu8band*s  order,  and  that  the  throwing 
out  of  the  window  was  the  result  of  unmeaning  terror.  It  has  been 
decided  that  a  married  woman  may  be  convicted  under  a  statute  relating 
to  the  excise  or  revenue  for  an  offence  committed  by  her  without  the 
actual,  or  implied,  coercion  of  her  husband,  and  it  is  not  necessary  that 
the  husband  should  be  joined  in  the  conviction  (Paley,  71).  There 
would  be  a  sure  way  of  evading  a  penal  enactment  if  the  wife  taking  in 
her  own  name  a  licence  to  tr^e  could  not  be  convicted  for  a  breach  of 
the  revenue  laws.    The  husband's  evidence  was  properly  rejected. 

No  distinction  allowed  between  "t»"  or  "on"  the  premises.  (D'Omellas 
V,  Leacock,  2  R.  C,  160 ;  D'Omellas  v.  Wells,  2  R.  C,  140.) 

Selling  half  a  pint  of  brandy  alleged  to  be  kept  as  medicine,  but  not  so 
proved.     Conviction  affirmed.    (Lo  v.  Bling,  2  R.  C,  222.) 

Selling  2  glasses  of  brandy.  Conviction  affirmed.  (Gtomes  v,  Harcourt, 
2  R.  C. ,  281 .  But,  ietnblej  no  such  quantity  as  a  *'  glass  "  is  known  to  the 
law ;  and  as  to  "  bottle,"  see  under  s.  8,  p.  247. 


HoBband's 
evidonoe. 


"In,"  or  "on,* 
praniaas. 

Pratandifld 
medioine. 

A  "flaw." 
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Not  necessarily  "  in  *'  a  room  or  boose ;  near  a  boose,  or  in  a  garden,  is         

qoite  enough.     (D'Ornellas  w.  Wells,  2  R,  C,  140.)  „  '  ^T,  »«»«« 

Qoantity  is  not  an  ingredient  in  the  offence,  ib,  '""• 

Every  charge  under  s.  67  to  be  brought  within  80  days  (ord.  8,      8  68  limita- 
'69,  s.  1)  from  seizure ;  in  default,  the  occupier  is  entitled,  on  ^^^^^^^^^ 
application  to  S.  J.  P.,  to  an  order  on  Com.  to  re-deliver  things 
seized. 

D'Omellas  v.  Leacock,  2  R.  C,  149. 

Any  person  dealing  in  rum,  or  other  spirituous  liquors,  by     s  69  Samples, 
wholesale,  may  keep  in  any  store,  shop,  or  business  premises,  «^oop*«ifrom 
occupied  by  him,  a  sample  not  excdg,  1  quart,  of  each  kind,  and 
each  quality,  of  spirituous  liquor  in  which  he  deals,  without 
being  liable  under  s.  67. 

Every  person  who,  by  refusing  to  open  any  door  which  it  is    .  8  TO  oiwtruo- 
legally  in  his  power  to  open,  or  in  any  other  way  shall  obstruct,  Midiigo&Mr, 
or  who  in  any  way  shall  molest,  oppose,  hinder,  or  impede,  any  ^^ 
officer  authorised  hereby,  or  any  person  having  authority  in 
writing  hereunder,  and  exhibiting  his  authority,  to  enter  any 
premises,  and  there  to  search,  or  otherwise  ascertain  whether 
there  has  been  any  breach  of  any  part  of  this  ord. ; — Or  who     Fraudulent 
shall  remove,  throw  away,  or  destroy,  or  cause  to  be  removed,  ««no^.  etc. 
thrown  away,  or  destroyed,  any  wine,  malt,  liquor,  or  spirituous 
liquor,  in  order  to  prevent,  or  impede,  any  search  for,  or^seizure 
of,  the  same  : — 

Fine,  not  less  than  $20,  and  not  more  than  $500.    (Juan  t^.  Barrowes,     LEGAL  PRO- 
2  R.  C,  246;    Lopes  v.  Wight,  ib,  124;    Do.  v,  Joseph,  ib,  126— re-      J5?R5I^ 
moving  rum  into  the  bush.)  "^ 

In  any  charge,  information,  or  complaint  hereunder,  it  shall     8  71. 
not  be  necessary  to  negative  any  exception  or  proviso  in  favour 
of  the  deft.,  or  party  proceeded  against.     The  onus  of  proving  ti^^?p^^ 
such  reception  or  proviso  shall  rest  with  such  deft,  or  party.  exception,  etc. 

Every  person    hereunder    liable  to  any  penalty,  shall    be     8  72  what  ia 
guilty  of  an  offence,  and  be  convicted.     In  any  conviction  here-  •^  off«noe. 
under,  sufficient  if  the  offence  therein  intended  to  be  set  forth 
is  stated  in  plain  language,  so  as  to  inform  a  person  of  ordinary 
intelligence  of  what  is  meant ;  no  technical  description  being 
necessary. 

Every  holder  of  a  retail  spirit  shop  licence,  convicted  here-  _.^^^^*^'^" 
under  a  third  time,  in  addition  to  fine,  may  be  adjudged  to  iJoeDoe(8)i 
forfeit  his  licence.      Forfeiture  of  licence  to  be  declared,  by 
S.  J.  P.,  by  an  a^judiction  under  his  hand,  separate  from  the     Adjudication 
conviction,  in  Form  M.     Immediately  on  such  adjudication  the  ^^'o''®^*"* 
deft,  shall  deliver  the  licence  theretofore  held  by  him  to  the  Com, 

Fine  in  default,  $50  for  every  day  that  he  shall  faU  so  to  deliycr  the 
same. 
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Effect  of 
forfeiture  on 
Boreties. 


proiecutio. 


S  75  How  for- 
feitoresto 
be  Bold. 


B  75  Revenue 
Defence  Fund. 


B  77  Appro- 
priation of  flnee, 

eta 


S  78  BeooTOiy 
of  moneiys  due  on 
bonds. 


879B«miflBioii 
of  flnee,  etc 


8  80F]roteo. 

tion. 

881  Action  in 
oaee  of  for- 
feiture. 


Every  Com.,  on  any  forfeited  licence  being  delivered  to  him, 
shall  deliver  the  same  to  the  Excise  Board,  who  shall  cancel 
the  same ;  but  no  such  forfeiture  or  cancelment  shall  exonerate 
the  deft.,  or  his  sureties,  from  their  liability  to  pay  up  all 
instalments  then  due,  or  thereafter  to  accrue  due,  in  respect 
of  such  licence. 

All  fines,  etc.,  recoverable  by  Com.  under  ords.  19,  *56,  8  and 
5,  '68,  whatever  the  amount  or  value  thereof.  No  prosecution,  or 
proceeding,  for,  or  in  respect  of,  any  fine,  penalty,  or  forfeiture, 
excdg.  in  amount  or  vsdue  the  sum  of  $240,  shall  be  carried 
on  without  the  previous  authority  in  writing  of  H.  M.'s  Att.- 
Gen.    See  remarks  on  Man  v.  McTurk,  under  s.  8,  p.  245. 

Want  of  Att.-Gen.*8^*  prosecvtio  is  fatal.  (D'Oliviera  v,  Leacock, 
2  R.  C,  81;  Viera  t?.  Fauset,  ih.  101;  De  Cross  v,  Cuckow,  ih,  117; 
Ragalone  v,  Greenslade,  t^.  170;  Tanlichen  v.  Burrowes,  i^.  214;  Bollen 
V.  Straker,  ib,  223).  In  Gomes  v.  Harcourt,  2  R.  C,  231,  Snagg  C.  J.—"  In 
cases  of  this  sort  the  Mag.  should  take  care  to  record  the  evidence  of  the 
fiat  of  the  A.  G.  having  been  obtamed.  The  fiat  should  be  proved,  as 
the  ord.  does  not  dispense  with  proof  of  the  signature  of  the  A.  G.  A 
complaint  certified  to  the  Court  purporting  to  have  the  A.  G.'s  signature, 
but  not  on  oath,  is  not  valid.    (De  Cross  v,  Cuckow,  $uprh,) 

All  articles  forfeited  hereunder  shall  be  put  up  to  public  com- 
petition by  the  Com.,  and  sold  by  him  for  cash  to  the  highest 
bidder,  not  sooner  than  14  days  after  the  forfeiture,  and  after 
not  less  than  10  days'  advt«  of  such  sale  in  the  0.  G,  and  at 
least  one  newspaper. 

Fines,  etc.,  to  be  paid  to  the  Bee.  Gen.,  who  shall  deduct 
a  sum  equal  to  10  p.  c.  thereof,  for  '*  The  Bevenue  Defence 
Fund'*  (ord.  15,  *68) :  one  half  balance,  after  deduction  of  all 
costs  and  expenses,  to  the  Colony,  and  the  other  half  to  be 
divided  among  the  persons  concerned  in  prosecuting,  seizing, 
or  giving  information  or  assistance  in  the  matter,  and  in  such 
proportions  as  may  be  determined  by  the  Excise  Board  with 
the  sanction  of  the  Gov. 

The  Bec.-Gen.  shall  be  entitled  to  parate  or  summary  execu- 
tion, against  all  the  parties  to  any  bond  given  hereunder,  for  any 
sum  for  which  the  Crown  Solicitor  may  instruct  the  P.  Marshal 
to  issue  summation  on  such  bond ;  and  such  execution  may 
be  against  all,  or  any  one  or  two,  of  such  parties ;  and  to  obtain 
such  execution,  it  shall  not  be  necessary  to  give  any  proof  of 
the  signing,  or  of  the  validity,  of  the  bond. 

The  Gov.  (ord.  6,  *70)  may  remit,  either  in  whole  or  in 
part,  and  on  such  terms  as  may  be  deemed  fit,  any  fine,  penalty, 
or  forfeiture  hereunder. 

All  persons  acting  hereunder  to  come  under  ord.  81,  '50. 
(Introd.,  p.  xvii.) 

No  action,  suit,  or  prosecution  whatever  shall  be  brought 
against  any  person,  in  respect  of  any  detention  or  seizure  here- 
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under  when  followed  by  forfeitare  of  the  articles  seized,  or  any        

of  them. 

When  any  action,  etc.  shall  be  brought,  etc.  (as  before),  when      Action,  when 
not  followed  by  forfeiture,  if  the  Judge  or  Court  shall  be  of  ^^^^^^^ 
opinion  that  there  was  reasonable  ground  for  such  detention  or 
seizure,  the  deft,  shall  not  be  liable  to  pay  to  the  oplt.  more 
than  4c.  damages,  nor  any  cost  of  suit,  nor  shall  he  in  such      Prowoation 
prosecution  be  liable  to  more  than  a  fine  of  25c.  *^ 

Forms   may  be  varied  and  adapted   to  suit  the  particular      BsaFVirmt. 
circumstances  of  any  case.      Power  for  Excise  Board,  with 
sanction  of  Gov.  and  C.  of  P.,  to  vary,  alter,  and  make  new 
forms — ^new  forms  not  to  be  used  till  published  in  8  publications 
of  0.  Q,  and  one  newspaper.     (Printed  forms  can  be  obtained.) 

This  ord.  not  to  affect  any  ord,  now  or  hereafter  passed  re-     b  88  Extent  of 
latmg  to  the  distillation  or  sale  of  rum,  or  to  the  quantity  of  ^'^ 
rum  that  may  be  kept  by  any  person,  or  to  the  regulations  for 
keeping  the  same. 

Certain  forms  of  charges  have  been  authorised  by  the  Chief  Com.i  but 
as  thej  can  be  obtained  from  his  office,  it  has  been  thought  nnnecessarj 
to  insert  them  here.  ORD  89  '68 


Cocoa-nut   rum,  or   cocoa-nut   toddy,  is  not  a  spirituous     Bicoooa-nnt 
liquor.  "*™' 

Any  person  who  shall  sell,  or  offer  for  sale,  or  shall  exchange,     B  2  8»ie  with- 
barter,  or  othej-wise  dispose  of,  the  liquor  known  by  the  name  of 
cocoa-nut  rvm,  or  cocoa-nut  toddy,  without  having  a  licence  to  sell 
the  same — 

Fine,  not  excdg.  $48  ;  in  default  of  payment,  impr.,  with  or  without 
h.  1.,  not  ezodg.  3  cal.  months:  or  the  prosecution  (s.  S)  of  any  male 
of  full  age :  procedure  under  ords.  19,  *66  and  3  and  5,  68  (pp.  1-48). 
Protection  ord.  SI,  '60  incorporated :  deduction  of  10  p.  c.  for  the 
Beyenue  Defence  Fund:  half  balance  of  fines  to  prosecutor  and  re- 
mainder to  Colony — apportionable  by  Bec.-Gen.  under  ord.  6, 72  (p.  181). 


Power  of  remission  of  fines  in  Gov.  0BP9, 71 

Every  licensed  retail  spirit  dealer,  or  his  agent,  before  being     b  6  Bom  duty. 
allowed  to  pay  duty  at  the  rate  of  25c.   per  gall,  on  any  rum, 
shall  be  required  to  fill  in  according  to  the  facts,  a  declaration 
relating  to  the  same  (Form  M),  and  to  sign  the  same.  OBD  8>  '69 

The  Contr.  or  Sub,-C.  of  rum  duties  may  at  any  time,  with     b  8  spedai 
the  approval  and  in  the  discretion  of  the  Excise  Board,  issue  S^^^^ts^^ 
a  special  permit  (in  form  in  Schd.,  or  as  near  thereto  as  con-  ohemistB. 
venient)  to  any  licensed  chemist  or  druggist,  authorising  him 
to  remove  to  and  keep  in  his  business  premises  any  spirituous 
liquor,  not  excdg.  at  any  one  time  50  galls.,  the  precise  quantity 
to  be  fixed  on  each  occasion  by  the  Excise  Board,  and  of  a 
strength  not  less  than  40  degrees  over  proof  by  Sikes*  Hyd., 
for  the  purpose  of  being  there  used  exclusively  in  his  trade  for 
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the  preparation  of  medioines,  anything  in  ords.  25,  68  and 
14,  '55  to  the  contrary  notwg. ;  bat  such  permits  shall  not  aatho- 
rise  any  sach  chemist  or  druggist  to  keep  or  have  any  spiri- 
taoas  liquor  in  any  place  other  than  in  his  business  premises; 
and  every  such  chemist  and  druggist  shall  be  bound  to  account 
to  the  satisfaction  of  the  Excise  Board  for  the  due  disposal  of 
all  spirituous  liquor  obtained  by  him  under  any  such  permit, 
before  any  new  special  permit  shall  be  issued  to  him.  (See 
**  Excise — Tax  Ord.,'"s.  10,  for  Druggists*  Licences.) 

Any  chemist  or  druggist,  to  whom  any  such  permit  shall  be 
issued,  who  shall  keep  or  Jiave  any  such  spirituous  liquor  in  any 
place  other  than  in  his  business  premises,  or  who  shall  use  or 
apply,  or  suffer  to  be  used  or  applied,  any  such  spirituous 
liquor  for  any  purpose  whatever,  other  than  for  the  bond  fide 
preparation  of  medicines  in  the  due  course  of  his  trade  as  such 
chemist  or  druggist — 

Fine,  not  less  than  $20,  and  not  more  than  $500. 
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B  4  Transfer 
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Taxes. 

Ords.  15,  '61 ;    7,  75 ;  and  Tax  Ord.    The  Tax    Ord.  here 

inserted  is  that  of  1876. 

Repeal  clause. 

Every  licence  required  to  be  taken  out  under  any  Colonial 
tax  ord.  shall  be  in  conformity  with  the  ord.  under  which  it  is 
issued. 

Penalty  for  not  taking  out  licence,  see  ord.  7,  *75,  after  s. 
22  of  this  ord.,  p.  267. 

The  owner  of  any  licence  issued  under  any  tax  ord.  shall  be 
at  liberty  to  transfer  the  same  for  the  unexpired  term  thereof : 
Provided,  that  the  premises,  chattel,  or  thing,  the  subject  of  such 
licence,  be  transferred  therewith,  a/nd  that  the  transfer  and  the 
date  and  hour  thereof  be  endorsed  on  such  licence  in  the  pre- 
sence  of  the  Com.  or  Sub-G.  of  the  dist.  or  div. 

The  owner  of  any  store,  shop,  office,  or  counting-house 
licence  in  G.,  New- Am.,  or  the  rurd  districts,  issued  under  any 
tax  ord.,  shall  be  at  liberty,  under  the  same  licence,  to  transfer 
his  business  to  other  premises  than  those  specified  in  such 
licence,  within  G.,  New-Am.,  or  the  rural  districts  respectively, 
for  the  unexpired  term  thereof:  Provided,  that  the  transfer  and 
the  date  and  hour  thereof,  and  a  description  of  the  new  pre- 
mises, be  endorsed  on  such  licence  by  the  Com.  or  Sub-C, 
and  that  if  such  new  premises  be  situated  in  G.  or  New-Am.» 
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the  holder  of  the  licence  shall,  at  the  time  of  each  trangfer,  pay 
up  the  difference  (if  any)  arising  from  such  new  premises  being 
rated  at  an  increased  valuation  to  the  former  premises,  such 
difference  to  be  computed  and  paid  from  the  last  preceding 
quarter-day  of  the  year.  No  abatement  shall  be  allowed  in 
respect  of  the  new  premises  being  in  any  case  rated  at  a  less 
valuation  than  the  former  premises. 

Transfers  under  ss.  4  and  5  to  be  exempt  from  stamp  duty, 
and  registered  by  the  Com.  or  Sab-G.  in  a  book  to  be  kept 
by  him  for  that  purpose.  Extracts  from  such  register,  certified 
and  signed  by  a  Com.  or  Sub-C,  shall  be  received  in  evidence 
in  all  Courts  whatsoever  in  this  Colony  without  production  of 
such  register.  Every  such  Com.  or  Sub-C.  shall  be  entitled  to 
a  fee  of  24c.  on  giving  of  such  extract,  to  be  paid  by  the  party 
applying  for  the  same. 

Repealed  by  ord.  26,  '62,  repealing  ord. 

If  any  person  shall  let  out^  hire,  or  lend  to  any  other  person 
any  licence  granted  or  transferred  to  him ; — Or  if  any  person 
shall  nuike  me  of,  trade,  or  act  in  any  way  with,  under,  or  by 
colour  of  any  licence  granted  or  transferred  to  any  other  person, 
or  of  any  licence  in  which  his  real  name  shall  not  be  inserted 
as  the  name  of  the  person  to  whom  the  same  is  granted  or 
transferred — 

Fine,  not  less  than  $5,  nor  excdg.  $48,  and  forfeiture  of  licence. 

Any  person  bond  fide  employed  by  the  owner  of  any  licence,  Fenons  6<md 

may  lawfully  make  use  of,  trade,  and  act  with  and  under  such  A^^v>^y^ 
licence  for  ihe  exclusive  benefit  of  such  owner. 

In  the  case  of  a  huckster,  gun,  or  Colony  craft  licence,  the  -JJS"^^ 

name  of  such  person  so  bond  fide  employed  must  be  inserted  toiSeiuliOTtod 

in  such  licence,  or  be  endorsed  thereon,  with  the  date  and  hour  ^  ^ 
of  endorsation,  by  a  Com.  or  Sub-C,  or  by  a  S.  J.  P. ;  in 

which  last  case  such  J.  P.  shall,  within  7  days  thereafter,  send  r  jasuoe's  re- 

to  the  Com.  or  Sub-C.  the  particulars  of  such  endorsation.  ^^^     ' 

A  Com.  cannot  supersede  the  law  by  giving  permission  to  use  a  gan 
until  the  licences  be  procured  from  town.  (Horton  v,  Chester,  1  R.  0.,  48 ; 
Tyrrell  v,  Stuart,  ib.  49.) 

Under  this  ord.  (15,  '61)  and  the  tax  ord.  of  '64,  a  conyiction  for  not 
having  a  horse  licence  was  quashed  for  want  of  the  words  "  without  law- 
ful excuse,"  and  the  omission  to  negative  the  exceptions.  Norton  J. 
said  : — "  The  law  on  the  subject  of  exemption  is  well  laid  down  by  Bums, 
who  states  the  rule  that '  a  conyiction  on  a  penal  statute  ought  expressly 
to  show  that  the  deft,  is  not  within  any  of  its  provisions?  Hawkins 
adds,  '  This  is  to  be  understood  with  the  following  limitations,  that  when 
the  enacting  clause  of  a  statute  constitutes  an  act  to  be  an  offence  under 
certain  circumstances,  and  not  under  others,  then,  as  an  act,  it  is  an 
offence  tub  modo,  and  the  particular  exceptions  must  be  expressly  specified 
and  negatived  ;  but  when  a  statute  constitutes  an  act  to  be  an  offence 
generally,  and  in  a  subsequent  clause  makes  a  proviso  or  exception  in 
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favour  of  particular  cases,  or,  in  the  same  clause,  but  not  in  the  enacting 
part  of  it,  by  words  of  reference  or  otherwise  makes  such  proviso  or 
exception,  then  the  proviso  is  a  matter  of  defence  or  excuse  wnich  need 
not  be  noticed  in  the  information.*  The  only  case  in  which  it  will  be  un- 
necessary to  negative  an  exception  is  when  such  exception  is  neither  con- 
tained in  nor  incorporated  with  the  clause  creating  the  offence,  but 
occurs  in  a  subsequent  s.,  not  connected  with  the  enacting  clause. 
(Bacchus  V.  Warren,  2  R.  C,  App.  16  ;  Hore  v,  Duggins,  ib.  29.) 

Any  Com.  or  Sab-C,  p.  officer  or  constable,  may  demand 
from  any  person  huckstering  or  exposing  for  salo  any  goods, 
wares,  or  merchandise,  or  carrying  or  using  any  fire-arm,  or 
keeping  for  hire  or  using  any  Colony  craft,  his  licence  for  the 
same,  in  any  case  in  which  a  licence  in  respect  thereof  is  or 
shall  be  required. 

If  such  person  shall  not  forthwith  produce  such  licence  or 
satisfactorily  account  for  the  non-production  thereof,  the  Com. 
or  Snb-C.  may  seize  and  detain  such  goods,  etc.,  fire-arm,  or 
craft,  until  such  licence  shall  he  produced,  or  if  no  such  licence 
shall  have  been  taken  out,  until  the  penalty  or  forfeiture  in- 
curred hy  the  person  huckstering  or  offering  for  sale  such 
goods,  etc.,  or  carrying,  etc.,  or  keeping  for  hire,  etc.,  be  paid,  to- 
gether with  all  costs  of  removal ;  and  all  such  goods,  etc.,  fire- 
arm, or  craft,  as  the  case  may  be,  shall  he  liable  and  executable 
for  the  amount  of  such  penalty  or  forfeiture  with  costs,  and  in 
default  of  payment  by  the  offender  upon  conviction,  shall  be 
sold  by  order  of  the  convicting  Mag. 

If  the  proceeds  of  such  sale  be  not  sufficient  for  the  pay- 
ment of  such  penalty  or  forfeiture,  the  party  convicted  shall  be 
liable  for  the  same,  and  such  payment  shall  be  recovered  by 
distress.     {See  ss.  12  and  17  of  TaxOrd.,  infra). 

Every  person  who  shall  keep  any  carriage  or  cart  for  hire, 
shall  have  his  name  and  the  number  of  his  licence  painted  in 
plain  legible  letters  and  figures  in  black  upon  a  white  ground, 
or  in  white  upon  a  black  ground,  upon  some  conspicuous  part 
of  such  carriage  or  cart.  Every  person  who  shall  use  or  suffer 
to  be  used  for  hire  or  otherwise,  any  such  carriage  or  cart  with- 
out such  name  and  no,  painted  thereon — 

Fine,  not  excdg.  $48.    {See  s.  6  of  Tax  Ord.,  p.  269.) 

Every  person  who  shall  keep  any  cart  other  than  for  hire, 
shall  have  the  word  '*  private,"  and  also  if  a  licence  shall  be  re- 
quired in  respect  thereof,  his  name  and  the  no.  of  such  licence ; — 
Or  if  such  cart  shall  belong  to,  and  be  exclusively  used  in  the 
service  of,  an  estate,  pL,  or  cattle  farm,  the  name  thereof  painted 
in  plain  legible  letters  and  figures  in  black  upon  a  white  ground, 
or  in  white  upon  a  black  ground,  upon  some  conspicuous  part 
of  such  cart.  Every  person  who  shall  use  or  suffer  to  be  used  any 
such  cart  mihovt  such  particulars  painted  thereon — 

Fine,  not  excdg.  $48.    (See  s.  5  of  Tax  Ord.,  p.  268.) 
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whereof  a  licence  is  or  shall  be  required,  shaU  have  the  no.  of  to  b^pdu^ted^ 
such  licence  painted  in  plain  legible  figures  upon  the  stem  or  ^  Colony  crmft 
bow  of  such  cart.     Every  person  who  shall  use  or  suffer  to  be 
used  any  such  craft  without  such  no.  painted  thereon — 

Fine,  not  excdg.  $24. 
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Any  Com.  or  Sub-C,  p.  officer,  or  constable,  may  seize  any 
carriage  or  cart  (together  with  any  animal  drawing  the  same), 
or  any  Colony  craft,  in  respect  whereof  a  penalty  or  forfeiture 
shall  have  accrued  under  any  of  ss.  10,  11,  and  12,  and  to 
remove  and  detain  the  same  until  such  penalty  or  forfeiture 
be  paid,  together  with  all  costs  of  removal,  and  until  the  par- 
ticulars hereinbefore  required  in  that  behalf  be  duly  painted 
thereon  at  the  owner*s  expense. 

In  case  such  penalty  or  forfeiture  shall  not  be  paid  upon  con- 
viction, together  with  all  costs  of  removal  as  aforesaid,  such 
carriage  or  cart  (together  with  any  animal  drawing  the  same), 
or  craft,  etc.,  as  in  s.  9. 

Power  for  any  Com.  at  any  hour  between  6  a.m.  and  6  p.m. 
to  enter  on  any  premises  whereon  is  any  carriage,  cart,  or  other 
vehicle  kept  for  hire,  or  any  horse,  donkey,  or  mule  kept  for 
hire,  and  to  inspect  and  ascertain  the  state  and  condition  of 
any  such  carriage,  cart,  or  other  vehicle,  or  horse ,  donkey,  or 
mule. 

Every  Com.,  when  issuing  a  licence  to  keep  a  dog,  shall,  with 
such  licence,  give  to  the  person  taking  out  Uie  same  a  collar  or 
label,  in  accordance  with  such  pattern  as  may  from  time  to 
time  be  approved  of  by  the  Rec.-Gen.  (See  Tax.  Ord.,  s.  22, 
infrd.) 

Every  person  before  he  shall  be  entitled  to  take  out  a  fresh 
licence  to  keep  a  dog  shall  return  to  the  Com.  any  collar  or 
label  formerly  given  to  him  in  respect  of  the  same  dog,  together 
with  all  collars  or  labels  given  to  him  in  any  previous  financial 
year. 

Every  dog  found  in  any  place,  other  than  private  premises, 
without  having  round  his  neck  a  collar  or  label  issued  by  a 
Com.  for  the  Uien  current  financial  year,  may  be  destroyed  by 
any  p.  officer,  town  or  rural  constable. 

Any  person  counterfeiting  any  such  collar  or  label, — 
misd. : — 

Impr.,  with  or  without  h.  1.,  not  excdg.  1  yr. 

Ord.  to  form  part  of  ord.  16,  '61.  ord  is  'si 

Every  person  licensed  to  sell  wine  and  malt  liquor  to  be  dnmk        L 

on  the  premises f  shall  affix  a  board  in  some  conspicuous  place     8  u  Notice- 

outside  and  over  the  door  and  window  of  his  shop,  whereon  UM^^*Hl>be 
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shall  be  painted  in  plain  legible  letters  his  name  and  the  words 
**  licensed  to  sell  wine  and  malt  liqaor  to  be  drank  on  the 
premises." 

Fine  un  default — 1st  offence,  not  excdg.  $24;  siibseqaent  offence, 
$48.  Omitting  to  fix  such  board  shall  be  considered  and  held  to  be  re- 
peated every  10  days  after  any  previous  conviction  during  which  such 
board  shall  be  omitted  to  be  affixed  as  aforesaid,  and  to  ^  a  separate 
offence.    {See  s.  25  of  Tax  Ord.,  infrd.) 

Every  person  licensed  to  keep  a  butcher's  shop  in  the  rural 
districts  shall  affix  a  board  in  some  conspicnons  place  outside 
and  over  the  door  or  window  of  his  shop,  whereon  shall  be 
painted  in  plain  legible  letters,  his  name  and  the  words  "  licensed 
to  sell  butcher's  meat*' : — 

Fine,  and  "  offence  of  omitting,"  etc.,  as  in  s.  14.  See  also  s.  14  of 
Tax  Ord.,  t«/rd. 

Every  person  licensed  to  keep  a  butcher's  shop  in  the  rural 
dists,  shall  be  bound  to  send-  or  deliver  to  the  person  in  charge 
of  the  P.  station  nearest  to  his  shop,  a  notice  in  writing,  signed 
with  his  name,  (or  if  he  shall  be  unable  to  write,  marked  with 
his  mark,  and  attested  by  some  credible  witness,)  of  his  intention 
to  slaughter  any  bull,  cow,  ox,  heifer,  steer  or  calf,  or  any  ram, 
ewe,  sheep,  or  lamb,  one  day  at  least  previous  to  the  slaughtering 
thereof,  and  such  notice  shall  contain  a  description  of  such 
animal  as  to  sex  and  colour,  and  also  as  to  any  peculiar  or 
distinguishing  marks  by  which  such  animal  might  be  known  or 
identified,  and  further,  the  name  and  place  of  residence  of  the 
person  from  whom  such  person  so  licensed  as  aforesaid  shall 
have  bought  or  procured  such  animal : — 

Fine  in  default,  not  less  than  $6,  nor  excdg.  $24. 

Every  person  licensed  to  keep  a  butcher's  shop  in  the  rural 
dists,  shall  be  bound  to  send  or  deliver  to  the  person  in  charge 
of  the  P.  station  nearest  to  his  shop  a  weekly  return,  containing 
aU  the  descriptive  particulars  specified  in  s.  16,  signed  with  his 
name,  (or  if  he  shall  be  unable  to  write,  marked  with  his  mark, 
and  attested  by  some  credible  witness,)  of  all  such  animals  as 
aforesaid  which  shall  have  been  slaughtered  by  him  during  the 
week  preceding,  within  8  days  after  the  expiration  of  each 
week : — 

Fine  in  default,  not  less  than  $10,  nor  excdg.  $48. 

The  person  in  charge  of  any  such  P.  station  as  aforesaid, 
shall  immediately,  on  receipt  of  such  weekly  return,  cause  the 
same  to  be  affixed  in  a  conspicuous  place  in  the  said  P.  station 
for  one  week  after  tiie  receipt  thereof,  and  shall  thereafter 
transmit  the  same  to  the  Insp.-Gen.  of  P.  in  G.,  to  be  by  him 
filed  as  a  record  in  his  office. 
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No  licence  shall  be  granted  to  any  person  to  give,  have,  or 
hoi  J,  or  to  permit  or  allow  to  be  given,  had,  or  held,  any  ball, 
dance,  concert,  theatrical  or  other  public  entertainment,  for 
money  or  reward,  or  by  subscription,  unless  he  shall  produce  a 
certificate  from  the  Insp.-Gen.  or  an  Insp.  of  P.,  if  in  G.,  or 
from  a  J.  P.,  Insp.  of  P.,  or  officer  in  charge  of  a  P.  station,  if 
in  New-Am.,  or  in  any  part  of  the  rural  disi,  to  the  effect  that 
such  person  is  a  fit  and  proper  person  to  obtain  such  licence. 
(See  s.  18  of  Tax.  Ord.,  infra.) 

All  articles  ordered  to  be  sold  under  any  preceding  s.  of 
this  ord.  shall  be  publicly  sold  by  some  police  officer  or  constable 
by  direction  of  the  S.  J.  P.,  for  cash  to  the  highest  bidder,  and 
such  J.  P.  shall  cause  notice  of  the  intended  sale  to  be  affixed 
upon  a  board  in  his  Court-room,  at  least  one  week  before  the 
day  of  sale,  unless  the  article  seized  shall  be  of  a  perishable 
nature,  in  which  case  the  same  shall  be  sold  at  such  time  and 
in  such  manner  as  the  J.  P.  shall  direct.  The  surplus  proceeds 
of  every  sale  held  under  this  sec,  after  payment  of  any  penalty 
awarded  against  the  owner  of  the  article  sold,  together  with  all 
costs  and  .expenses,  shall  be  paid  over  to  such  owner  if  he  shall 
be  known,  and  if  not  the  same  shall  accrue  due  and  shall  be 
paid  to  the  Colony. 

Procedure  under  ords.  19,  '66  and  6,  *68,  notwdg.  fine,  etc,  may  ex-      88  21,  '28 
ceed  $48.  OBD  7,  76 


How  pvoeedi 
dealt  with. 


Every  person  who  shall  fail  or  neglect  without  lawful  excuse 
to  take  out  any  licence  required  to  be  taken  out  by  him  under 
or  by  virtue  of  the  provisions  of  any  ord.  for  the  raising  of 
Colonial  Taxes  for  the  time  being  in  force : — 

For  each  offence,  forfeiture  of  amount  payable  in  respect  of  such 
licence  for  the  whole  of  the  fin.  year ;  and  fine,  not  excdg.  $48,  and 
costs. 

On  payment  of  forfeiture,  fine,  and  costs,  a  licence  shall  be  issued  to 
the  person  convicted  for  the  then  unexpired  portion  of  the  fin.  year,  and 
all  sums  necessary  to  defray  the  cost  of  such  licences  so  issued  shall  be 
paid  out  of  the  amounts  so  receiyed  by  the  Rec.-Qen.  without  any  deduc- 
tion whateyer.  Also  upon  such  payment,  the  Clerk  of  the  S.  J.  P.  issues 
to  the  convicted  person  a  certificate  of  payment,  the  production  of  which 
to  the  Com.  entitles  him  to  receive  the  licence  free  of  charge. 

In  Bacchus  v.  Warren,  2  R.  C,  App.  16,  a  conviction  for  not  having 
a  horse  licence  was  granted  for  want  of  the  words  ''without  lawful 
excuse;"  and  not  negativing  the  exemption  in  the  ords.  (15,  '61  and 
12,  *64,  the  latter  of  ^^ch  has  lapsed,  but  the  important  words  are  the 
same  here).    Also  Hore  v.  Duggin,  ib,  29. 

In  Burrowes  v,  Yip-loi-kim  (28  Feb.,  '74),  the  deft,  was  charged  with 
failing  or  neglecting  to  take  out  a  licence  for  gunpowder  without  lawful 
excuse,  within  5  days,  after  a  conviction  under  s.  3  of  ord.  15,  '61.  A 
question  was  raised  as  to  "  lawful  excuse."  It  was  proved  that  the  gun- 
powder had  been  whoUy  used  and  consumed,  and  that  fact  was  held  to 
be  a  "  lawful  excuse  "  within  the  ord.  The  dismissal  of  the  charge  was 
affirmed. 


82. 


Certifloat«L 


"Without 
lawful  ezcQM.** 
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ORD  16.  '61 


824  Fines, 


Power  for  the  Gov.  to  order  any  article  seized  to  be  restored, 
etc.nmiwionoii   and  to  remit  or  mitigate  fines,  etc.     Fines,  etc.,  if  remitted,  to 

be  void.  Fines,  etc.,  if  mitigated,  to  be  appropriated  as  Gov. 
directs ;  and  (s.  28)  subject  to  snch  power  all  seizures,  etc.,  by 
any  Com.  or  Dist.  C.  to  be  appropriated  under  ord.  16,  '58 ; 
part  repealed  by  ord.  18,  '64.  (See  Introd.,  p.  xv.) 
Appropriation.  All  seizures,  etc.,  by  any  other  person  to  be  appropriated, 
one  half  of  nett  proceeds  to  prosecutor,  and  the  other  to 
the  Colony.  Apportionment  by  Rec.-Gen.  under  ord.  5,  72, 
p.  181. 

Every  officer  or  person  who  shall  detain,  seize,  inform,  or 
prosecute  under  this  ord.,  shall  be  a  competent  witness,  notwdg. 
he  shall  be  interested  in  or  entitled  to  a  part  or  portion  of  the 
seizure,  etc. 

Every  p.  officer  or  constable  who  shall,  without  lawful  excuse, 
refuse  or  neglect  to  aid  and  assist  in  the  execution  of  this  ord. 
when  thereto  required  by  any  Com.  or  Sub-C,  or  other  person 
whomsoever : — 


Inlbnnor,  oto., 
may  be  witness. 


8  25  PoUoe  to 
aid. 


8  26  Interpre- 
tation claase. 


Bpiritnons 
lienors  not 
within  (»d. 

TAZOBD 


8  6. 

lioenoesfor 
priyate  carriages, 
etc 


Exemption. 


Fine,  not  less  than  $10,  nor  ezcdg.  $48. 

**  Colony  craft  '*  =  any  Colony  schooner,  sloop,  vessel,  boat, 
batteau,  punt,  corial  or  craft.  **  Fire-arm  **  =  any  fowling- 
piece,  rifle,  or  other  gun,  or  any  pistol. 

''Goods,  wares,  or  merchandise"  =  charcoal,  provisions,  or 
refreshments,  or  any  thing,  other  than  spirits,  for  the  sale  of 
which  a  licence  is  or  shall  be  required  by  law. 

Ord.  not  to  extend  or  apply  to  any  licence  for  the  sale  of 
spir.  liquors. 

Every  person  (naval  and  military  officers  on  actual  service 
excepted)  who  shall  keep  and  use,  or  own  and  permit  to  be 
used,  any  carriage,  cart,  horse,  pony,  mule,  or  donkey  not  kept 
for  hire,  shall  take  out  a  licence  to  keep  and  use  same,  and 
shall  pay ; — 


For  each  4-wheeled  carriage       

2-wheeled      „  

horse,  pony,  ormnle 

cart  drawn  by  any  of  the  above  animals 

„        „      a  donkey         

uvxiK.t3jr     «••         •••         •••         •••         ••. 


$16 
8 
4 
8 
4 
2 


0 
0 
0 
0 
0 
0 


As  to  particulars  to  be  painted  on  carts,  see  ^  11  of  ord.  15,  '61, 
p.  264. 

No  licence  shall  be  required  for  any  horse,  pony,  mule, 
donkey,  or  cart,  belonging  to  and  used  in  the  service  of  any 
estate,  pL,  wood-cutting  grant,  or  cattle  farm. 

In  Nott  v.  Lang  (8  Jan. ,  76)  the  deft,  took  out  a  licence  for  a  4-wheeled 
carriage  in  G.,  and  on  a  certain  occasion  used  it  in  Essequebo. 
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Volunteer  Cavalry  Corps  of  Militia  is  excepted  as  to  troop  hones.         

Qonng  V.  Mercier,  1  R.  C,  22.) 

As  to  estates,  the  use  most  be  exclusively  for  the  estate,  and  not  for 
the  manager's  own  business.    (Duggin  v.  Crawford,  1  B.  C,  63.) 

When  two  or  more  persons,  not  being  partners,  shall  be  b  9  where  two 

established  as  separate  store  or  shopkeepers  in  any  premises  in  ^Lry  o&^o!^ 

G.  or  New- Am.  rated  as  above,  each  such  persons  shall  take  newinMune 

oat  a  separate  licence,  and  shall  pay  $20.     Where  there  are  ^'^"^'^ 
only  two  such  persons  carrying  on  such  bnsljdss  as  aforesaid 
in  premises  rated  at  $15,000  or  npwardd,  each  such  person 
shall  pay  $24. 

Under  s.  9  of  ord.  11,  '73,  somewhat  similar,  Lovesy  J.  held  that 
the  8.  had  reference  only  when  the  same  premises  were  jointly  occupied 
by  two  or  more  persons  established  as  separate  store  or  shopkeepers 
therein,  and  had  no  application  where  there  were  separate  and  inde- 
pendent tenancies  of  cuverent  portions  of  the  same  lot,  and  a  separate 
and  distinct  rent  paid  in  respect  of  each  occupation.  (Cuckow  v.  rerot, 
2  B.  C,  App.  78.) 

Every  person  who  shall  occupy  any  store,  shop,  room,  or  4ioi>niggiei's 
yard  in  any  part  of  the  Colony  other  than  G.  or  New- Am.,  in  •*»<>? («»"*>7). 
which  there  shall  be  sold,  bartered,  or  exposed  for  sale  any 
drags  (exclusive  of  spirits  or  any  other  article  for  the  sale  of 
which  a  licence  with  a  special  duty  charged  thereon  is  provided 
by  law),  or  who  shall  sell  or  offer  for  sale  any  drugs,  shall  take 
out  a  licence  for  each  such  store,  shop,  room,  or  yard,  to  entitle 
him  to  sell,  and  shall  pay  for  the  same  $16. 

As   to  special   rum   permits,  see  ord.  3,  '69,  "  ExoiSB — Spirituous 
Liquors,  p.  261." 

Every  person  who  shall  occupy  any  store,  shop,  room,  or  siistonanA 
yard,  in  any  part  of  the  Colony  other  than  G.  or  New- Am.,  in  (^SrrT** 
which  there  shall  be  sold,  bartered,  or  exposed  for  sale  any 
goods,  wares,  merchandise,  or  provisions  (exclusive  of  spirits, 
drugs,  or  any  other  article  for  the  sale  of  which  a  licence  with  a 
special  duty  charged  thereon  is  provided  by  law),  shall  take  out 
a  licence  for  each  such  store,  etc.,  and  shaU  pay  $4. 

As  to  production  of  licence  on  demand,  sees,  9  ot  ord.  16,  '61,  p.  264. 

Every  person  who  shall  keep  a  house  for  the  lodging  or  Biaseam«a*s 
boarding,  or  boarding  and  lodging,  of  seamen,  shall  take  out  a  ^^■****^ 
Hcence  for  the  same,  and  shall  pay  $24  ;  and  the  keeper  of  such 
house  shall,  moreover,  enter  into  a  bond  with  at  least  one  good 
and  sufficient  surety,  conditioned  jointly  and  severally,  in  the 
penal  sum  or  $240,  for  the  peace^  and  orderly  conducting  of 
such  house,  before  the  P.  Mag.  of  G.,  or  a  J.  P.  acting  as  P. 
Mag.  of  New- Am. 

Every  master  or  supercargo  of  a  vessel  or  other  person  on      B  is  ship- 
board, arriving  in  this  Colony,  having  on  board  goods  for  sale  to^Sff^JjSST** 

19 
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8  14  Btttoher^i 
■hop  (fiotmtry). 


Not  to  be 
general  ahop. 


B 15  Gun- 
powder—whole- 
sale. 

BotaU. 


B6  LloenoeB 
f or  carriagee, 
eta,  for  hire. 


Hearae. 


8  7  Wdghte  to 
beuMcL 


8  8  Store  or 
ahop  lioenoea  in 
O.  and  New-Am. 


not  consigned  by  bill  of  lading  to  some  person  holding  a  store 
or  shop  licence,  shall  be  bound  to  report  sach  goods  at  the 
Costom  House,  and  to  take  out  a  shop  licence  for  each  voyage 
and  to  pay  $20. 

Under  a  edmilar  s.  of  ord.  9,  '62,  the  deft,  had  disposed  of  a  portion 
of  a  cargo  without  baying  a  licence  to  do  so — ^held  that  the  offence  was 
complete  on  the  sale  of  the  Inmber,  otherwise  local  merchants  would  be 
unfairly  treated.    (Darrell  v,  Qardner,  1  B.  C,  63.) 

Every  person  who  shall  occupy  any  butcher's  shop  in  the 
rural  districts  where  meat,  other  than  fresh  pork  or  game,  is 
sold  or  exposed  for  sale,  shall  take  out  a  licence  for  each  such 
shop,  and  shall  pay  $12.  No  such  licence  shall  authorise  the 
carrying  on  in  the  same  shop,  or  any  portion  thereof,  any  other 
trade  or  occupation  for  the  sale  of  any  articles  for  which  a 
licence  with  a  special  duty  charged  thereon  is  provided  by 
law. 

See  8.  15  of  ord.  16,  '61,  as  to  the  notice  board  to  be  affixed,  p.  266. 

Every  person  who  shall  keep  for  sale,  or  sell  gunpowder  or 
fireworks  by  wholesale,  shall  take  out  a  licence,  and  shall  pay 
$8.  Every  person  who  shall  keep  for  sale,  or  sell  gunpowder 
or  fireworks  by  retail  in  any  part  of  the  Colony,  shdl  take  out 
a  licence  and  shall  pay  $4. 

Every  person  who  shall  keep  any  carriage,  cart,  horse,  pony, 
mule,  or  donkey,  for  hire,  shfdl  take  out  licence  for  same^  and 
shall  pay — 

For  each  4-wbeeled  carriage  

ly  |«         £*  VVQvtSXCvL  yi  •••  •••  •••  tas  ••• 

„      „    horse,  pony,  or  mule 
For  each  cart,  other  than  a  donkey  cart,  with  or  without  springs, 
with  wheels  of  a  tire  less  than  6  inches,  kept  for  hire  in  G. 

Ditto  in  New- Am.  or  any  rural  district 

For  each  cart,  other  than  a  donkey  cart,  with  or  without  springs, 
with  wheels  of  a  tire  of  6  inches  and  upwards,  kept  for  h&e 

III   ^7«  •••  •••  •••  •••  •• 

Ditto  in  New- Am.  or  any  rural  district 
For  each  donkey  cart  kept  for  hire  in  G. .. 
Ditto  in  New- Am.  or  in  any  rural  district.. 
For  each  donkey 

No  licence  for  any  hearse. 

As  to  particulars  to  be  painted  on  carts,  see  s.  10  of  ord.  15,  *61, 
p.  264. 

As  to  right  of  entry  cm  premises  to  inspect,  see  ord.  7,  '75,  under  &  18 
of  ord.  16,  '61,  p.  265. 

The  weight  upon  which  taxes  and  duties  shall  be  charged 
shall  be  the  nett  imperial  weight,  after  allowing  ftnd  deductmg 
the  tare  customary  in  the  Colony. 

Every  person  who  shall  occupy  any  store,  shop^  room,  or 


$20 

0 

8 

6 

S 

0 

44 

0 

24 

0 

32 

0 

12 

0 

16 

0 

12 

0 

4 

0 
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yard  in  G.  or  New- Am.,  in  which  there  shall  be  sold,  bartered, 
or  exposed  for  sale  any  goods,  wares,  merchandise,  or  pro- 
visions (exclusive  of  spirits,  drugs,  or  any  other  article  for  the 
sale  of  which  a  licence  wiUi  a  special  duty  charged  thereon  is 
provided  by  law),  or  who  shall  occupy  any  office  or  counting- 
house  in  G.  or  New-Am.,  for  the  purpose  of  carrying  on  mer- 
cantile business  therein,  shall  take  out  a  licence  for  same,  and 
shall  pay : — 

For  a  Ist-class  store,  shop,  room  or  yard  in  premises  rated  in 

the  books  of  the  Rec.  of  town  taxes  in  G.  and  New-Am. 

respectively,  at  a  yaloation  of  $16,000  and  upwards  ...    $48    0 

Yor  a  2nd-clafi8  do.,  in  premises  rated  as  above,  at  $12,000,  and 

not  amounting  to  $15,000         40    0 

For  a  Srd-class  do.,  in  premises  rated  as  above,  at  $8,000,  and 

not  amounting  to  $12,000         S6    0 

For  a  4th-class  do.,  in  premises  rated  as  above,  at  $6,000,  and 

not  amounting  to  $8,000  ...        82    0 

For  a  6th-clas8  do.,  in  premises  rated  as  above,  at  $3,000,  and 

not  amounting  to  $5,000  28    0 

For  a  6th-class  do.,  all  other  stores  and  shops  of  every  descrip- 

vXl/Xl  •••  •■•  •••  •••  •••  •••  •••  •■•  ^v  Vr 

For  an  office  or  counting-house  occupied  for  the  purpose  of 

carrying  on  mercantile  business  therein        20    0 

And  every  person  who  shall  sell  drugs  with  or  without  other 

goods,  wares,  or  merchandise  (exclusive  of  articles  for  the 

sale  of  which  a  licence  with  a  special  duty  charged  thereon 

is  provided  by  law)  in  any  shop,  shall  take  out  a  licence  for 

each  such  shop,  and  shaJl  pay  for  the  same,  if  such  shop 

shall  be  situated  in  Main-st.*  or  the  westward  of  it,  in  the 

Wards  of  N.  Cumingsburgh,  S.  C,  Bobbys  Town,  New  Town, 

or  Stabroek,  in  G.  48    0 

And  if  such  shop  shall  be  situated  in  any  other  part  of  G.,  or 

within  one  mile  thereof ,  or  in  New-Am. 82    0 

And  ever^  person  who  shall  keep  a  shop  for  the  sale  of  cooked 

provisions  or  food  prepared  for  use,  situated  in  any  part  of 

G.  or  in  New-Am.,  sluill  take  out  a  licence  fox  each  such 

shop,  and  shall  pay  for  the  same        12    0 

No  person  hiring  or  holding  any  stall  in  any  public  market  in 
G.  or  in  New-Am.,  shall  be  Hable  to  take  out  any  such  licence 
for  any  such  stall.  No  such  licence  shall  authorise  any  person 
to  keep  any  shop  for  the  sale  of  fresh  meat,  uncooked. 

The  Company's  Telegraph  Office  is  exempted.  (Mason  v,  Darrell, 
2  R.  C,  243.) 

Counting-houses,  i.6.,  of  bankers,  agents,  or  attorneys  of  estates — ^not 
those  where  mechanics  and  others  keep  their  accounts,  and  settle  with 
those  whom  they  employ.  Offices,  i.«.,  of  barristers,  advocates,  and 
attorneys.     (Baker  r.  Campbell,  1  R.  C,  20.) 

Under  s.  8  of  ord.  11,  78,  similar  to  this  s.,  persons  have  been  held 
rateable  only  for  what  they  occupy.  (Cuckow  v.  Perot,  2  R.  C,  App. 
78.) 

Every  person  who  shall  import  opium  or  bhang,  and  shall     sieo^omor 
sdl  the  same,  or  who  shall  sell  opium  or  bhang  by  wholesale  in  SSS?*'"*  ^*' 


Exomption. 
Exoepiion. 


Telegraph 
oflloo. 

Coontiiig- 
houaei. 
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IwU. 
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entertaimnent. 


"Leoiuref^DOt 
within  the  MO- 

tiOS. 


quantities  of  not  less  than  251bs.  avoirdupois,  shall  take  out  a 
licence  and  pay  $480,  in  quarterly  instalments  in  adyance. 
Every  person  who  shall  keep  for  sale,  or  ieU  by  retail,  any 
opium  or  bhang,  in  leas  quantities  than  251bs.,  shaJl  take  out  a 
licence  and  pay  $20. 

As  to  notice  board,  see  ord.  22,  '61,  8.  4.  This  s.  does  not  repeal  or 
affect  8.  5  of  ord.  22,  '61  (^tee  "  Opium  ") ;  Re  Shing-a-lee,  CJourt  of  Review 
1876,  and  Eppilie  v.  Borrowes,  2  R.  C,  SI. 

"  Bhang  "  includes  "  Gange  "— s.  28  of  ord.  22,  '61. 

Every  person  who  shall  carry  or  use  any  fowling  piece,  rifle, 
or  other  gun  (except  guns  in  the  possession  of  the  militia  or  rifle 
associations,  used  exclusively  for  such  purposes,  and  on  such 
terms  and  conditions  as  shall  be  from  time  to  time  fixed  by  the 
Gov.  and  G.  of  P.,  or  in  the  possession  of  the  police  or  other 
persons  specially  authorised  by  ord.  to  keep  arms  to  be  used 
exclusively  in  the  public  service),  shall  take  out  a  licence  and 
pay  $4.  No  aboriginal  Indian  shall  be  liable  to  any  forfeiture 
or  penalty  for  not  taking  out  a  licence  to  carry  or  use  any 
fowling  piece,  rifle,  or  other  gun. 

As  to  production  on  demand  of  licence,  see  B.9oi  ord.  15,  '61,  p.  264. 

The  occupier  of  any  lot  of  land,  whether  open  or  enclosed,  or 
of  any  house  or  room,  who  shall  give,  have,  or  hold  any  ball 
or  dance  for  money  or  reward,  or  by  subscription,  or  permit  or 
allow  any  ball  or  dance  to  be  given,  had,  or  held,  for  money  or 
reward,  or  by  subscription,  in  or  upon  any  such  lot  of  land, 
house,  or  room,  shall  take  out  a  licence  for  each  such  ball  or 
dance,  and  shall  pay,  if  in  G.  or  New- Am.,  or  any  suburb  of 
either,  $25,  and  if  in  any  rural  district,  $10. 

See  8.  19  of  ord.  16,  '61  as  to  certificate  of  respectability,  p.  267. 

Every  person  who  shall  give,  have,  or  hold,  or  permit  or 
allow  any  concert,  theatrical  or  other  public  entertainment  to  be 
given,  had,  or  held  for  money  or  reward,  in  any  house  or  room, 
or  upon  any  lot  of  land,  open  or  enclosed,  in  any  part  of  the 
Colony,  shaU  take  out  a  licence  for  each  time  of  performance, 
and  shall  pay  $2.  If  such  licence  shall  be  taken  out  for  any 
term  not  excdg.  8  months,  there  shall  be  paid,  if  within  G.  or 
New. -Am.,  or  within  any  suburb  of  either,  $25  ;  and  if  for  the 
same  term  in  any  part  of  the  rural  districts,  $10  in  full  for  such 
term. 

In  Gibbons  f .  Straker  (24  Jan.  '74)  the  defendant  was  charged,  under 
the  tax  ord.  of  '73,  with  holding  a  public  entertainment  in  his  chapel  for 
money  or  reward  without  a  licence.  The  evidence  showed  the  entertain- 
ment to  consist  of  a  lecture  on  the  Crusades,  with  the  assistance  of  a 
magic  lantern.  The  money  was  raised  by  tickets  of  admission  sold  by 
one  of  the  congregation.  There  was  no  proof  that  the  defendant,  the 
lecturer,  was  the  minister  of  the  chapel.    The  proceeds  were  applied  to 
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the  chapel-cleamng  fund.  The  judge  said  that  from  the  context  "  other 
public  entertainments"  must  mean  those  having  something  of  the 
character  of  dancing,  singing,  or  theatrical  entertainment,  the  s.  having 
no  reference  to  religious  or  moral  instruction  in  churches  or  chapels, 
dedicated  to  religious  worship  or  educational  purposes.  The  magic 
lantern,  as  an  auxiliary  in  illustration  of  the  lecture,  would  not  fdter  the 
Christian  character  of  the  meeting.  A  lecture  at  a  school  treat,  though 
money  might  be  taken  for  admission,  is  not  within  the  ord.  The  woi^s 
of  the  chi^e,  "  money  or  reward,"  being  in  the  alternative,  are  open  to 
objection.    Conviction  quashed. 

Every  person  who  shall  keep,  either  in  G-.  or  in  New-Am., 
any  public  or  snbscription  billiard  table,  or  bagatelle  board  or 
table,  shall  take  oat  a  licence  and  shall  pay  $48. 

Every  person  who  shall  act  as  a  pnblic  auctioneer  in  B.  G. 
under  any  ord.  passed  or  to  be  passed,  shall  take  out  a  licence 
and  shall  pay  $100  per  ann. ;  such  licence  not  to  authorise  any 
such  public  auctioneer  to  keep  any  store  without  taking  out  a 
licence  for  the  same,  as  hereinbefore  provided ;  on  the  gross 
amount  of  every  sale  by  auction,  there  shall  be  paid  by  the  seller 
to  the  auctioneer  (who  shall  pay  the  same  into  the  Colonial 
chest),  1  p.  c.  (dollars)  of  the  amount  of  every  such  sale ;  and 
by  the  purchaser  to  the  auctioneer  (who  shall  pay  the  same 
into  the  Colonial  chest),  2  p.  c.  (dollars)  of  the  amount  of  every 
such  sale. 

See  ords.  9,  '44  and  4,  '45,  "  AUCTIONEEBS,"  p.  134. 

Every  person  who  shall  keep  a  dog  shall  take  out  a  licence  to 
keep  the  same,  and  shall  pay  $1.  No  aboriginal  Indian  shall 
be  liable  to  any  forfeiture  or  penalty  for  not  taking  out  any 
such  licence. 

See  provisions  of  ord.  7,  76,  ss.  4-7,  as  to  collar  or  label,  p.  266. 
Ownership  immaterial.    (Gonsalves  v,  Cuckow,  2  R.  C,  44.) 

In  De  Silva  v.  Burrowes  (24  Oct.,  '74)  the  deft,  was  charged  with 
keeping  a  dog  without  a  licence.  Snagg  C.  J.  said : — "  The  appellant  kept 
6  dogs,  witii  a  licence  for  1  dog  only.  Several  charges  were  preferred 
agai]^  him  for  the  same  offence.  Having  been  convicted  on  one  charge, 
he  pleaded  it  in  answer  to  the  present  charge.  The  charges,  though 
identical  in  langpiage,  were  made  in  respect  of  different  dogs,  and  the 
conviction  in  th&  case  was  right." 

Every  person  who  shall  keep  a  bonded  warehouse,  appointed 
for  the  receiving  and  securing  of  goods,  the  duties  of  which  are 
unpaid,  shall  take  out  a  licence  and  shfdl  pay  $48. 

Every  person  who  shall  keep  a  liquor  store  in  G.  or  New- Am., 
shall  take  out  a  licence  to  keep  the  same,  and  shall  pay  in  cash, 
at  the  time  of  its  being  granted,  $100. 

Every  person  who  shall  keep  an  hotel,  or  a  tavern,  in  which 
wine,  malt  liquors,  or  spirituous  liquors  shall  be  sold,  shall  take 
out  a  licence  to  keep  the  same,  and  shall  pay  $480.     Such  licence 
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shall  anthorise  the  sale  of  wine,  malt  liquor,  and  all  spiritaonfl 

liquors,  except  rum  to  be  drunk  on  the  premises. 
8ec  8.  14  or  ord.  15,  *61,  p.  265,  as  to  notice  board  to  be  affixed. 

836Coooa-nat       Every  person  who  shall  sell,  or  offer  for  sale,  the  liquor 
"*^  known  by  the  name  of  cocoa-nut  rum  or  cocoa-nut  toddy,  shall 

take  out  a  licence  for  the  sale  of  the  same,  and  shall  pay  $40. 

See  ord.  29,  '68,  "  EXCISE— Cocoa-nut  Rum,"  p.  261.     C.  rum  ia  not  a 
*•  spirituous  liquor.*' 

8  27  Retail  Every  person  who  shall  keep  a  retail  spirit  shop,  shall  take 

■pint  shop.  ^^^  ^  licence  to  keep  the  same,  and  shall  pay,  according  to  the 

classification  thereof,  by  equal  monthly  instalments  in  advance, 
at  and  after  the  following  annual  rates,  that  is  to  say : — 

For  every  licence  in  div.  A,  of  the  Ist  cl.,  authorising  the  sale  of 
5,600  gs.  of  rum  of  full  strength  of  proof  by  Sikes'  Hydr. ,  and 
no  more,  ...  ...  ...  ...  ...$8,400 

For  eyery  L  in  div.  B,  of  the  Ist  cl.,  authorising  the  sale  of  4,800 

gs.  of  rum  of ,  etc.  ...  ...  ...  ...  7,200 

For  every  1.  in  div.  C,  of  the  Ist  cl.,  authorising  the  sale  of  4,000 

gs.  of  rum  of ,  etc.  ...  ...  ...  ...  6,000 

For  every  1.  of  the  2nd  cL,  authorlsiDg  the  sale  of  3,600  gs.  of  rum 

Ox,  ClC.  •..  ...  ...  ...  ...    0,Yvv 

For  every  1.  of  the  3rd  cl.,  authorising  the  sale  of  3,200  gs.  of  rum 

Ox,  d/C.  ...  ...  ..•  ...  ...    %,0\M/ 

For  every  1.  of  the  4th  cl.,  authorising  the  sale  of  2,800  gs.  of  rum 

Ox,  etc.  ...  ...  ...  ...  ...  4,^Uv 

For  every  L  of  the  6th  cl.,  authorising  the  sale  of  2,400  gs.  of  rum 

Ox,  eCC.  ...  ...  •••  ...  •.•    V|fHA/ 

For  every  1.  of  the  6th  cl.,  authorising  the  sale  of  2,000  gs.  of  rum 

Ox,  etc.  ...  ...  ...  ...  ...  v,uui/ 

For  every  1.  of  the  7th  cl.,  authorising  the  sale  of  1,600  gs.  of  rum 

of,  etc.  ...  ...  ...  ...  ...  2,400 

For  every  1.  of  the  8th  cL,  authorising  the  sale  of  1,360  ga.  of  rum 

Ox,  etc.  ...  ...  ...  ...  ...  ^,Uz\/ 

For  every  1.  of  the  9th  cl.,  authorising  the  sale  of  1,200  gs.  of  rum 

Ox,  6XC  ...  ...  ...  ...  ...X  ,0v^^ 

For  every  1.  of  the  10th  cl.,  authorising  the  sale  of  1,040  gs.  of 

rum  of,  etc.      ...  ...  ...  ...  ...  1,560 

For  every  L  ol  the  11th  cL,  authorising  the  sale  of  880  gs.  of  rum 

01,  eiG.  ...  ...  ...  ...  ...  XyO^u 

For  every  1.  of  the  12th  cl.,  authorising  the  sale  of  720  gs.  of  rum 

Ox,  CIJC.  ...  ...  ...  ...  ...    X,vOv 

For  every  1.  of  the  13th  cl.,  authorising  the  sale  of  660  gs.  of  rum 

of,  etc.  ...  ...  ...  ...  ...      840 

For  every  1.  of  the  14th  cl.,  authorising  the  sale  of  400  gs.  of  rum 

Ox,  eiic  ...  ...  ..  •••  ...      OVA/ 

Any  retail  spirit  licence  may  be  extended  to  authorise  the 
sale  at  the  same  place  and  during  the  same  period  of  any 
greater  quantity  of  rum  by  retail  than  that  at  first  authorised  by 
such  licence  upon  the  payment  of  an  additional  sum  proportion- 
ate in  amount  as  regards  the  quantity  sold  or  to  be  sold  to  the 
original  cost  of  such  licence. 
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All  the  licences  hereinbefore  ennmerated,  except  those  men-      ^ 

turned  in  ss.  18,  18,  and  19,  shall  be,  and  are  hereby  declared  pwiod. 

to  be,  for  the  whole  year,  commencing  on  the  1st  July,  nntil 

the   next    Ist  July ;    but  retail   spirit  licences,  liqaor   store 

licences,  and  hotel  or  tavern  licences  may  be  issued  for  any 

such  shorter  time  as  has  been  or  hereafter  may  be  enacted  in 

that  behalf  by  any  ord.  specially  regulating  the  same  (ue  ord. 

25,  '68,  88.  11  and  86,  **  Bxcisb— Spirituous  Liquors^').    All  ^^i^^^^ 

other  licences,  if  of  the  value  of  not  less  than  $4,  may  be  * 

issued  for  any  shorter  period  at  the  rates  hereinbefore  affixed 

to  them  respectively ;  provided  that  such  shorter  period  shall 

not  be  less  than  the  tiien  unexpired  part  of  the  period  for 

which  this  ord  is  passed,  and  that  the  sum  payable  for  every 

such  licence  shall  be  payable  for  the  time  to  be  computed  from 

the  first  day  of  the  quarter  of  the  year  in  which  such  licence 

shall  be  granted. 

All  licences  mentioned  in  this  ord.  shall  be  granted  in  such     8M lUfuia- 
manner  and  form,  and  be  subject  to  such  laws,  rules,  and 
regulations  as  the  Gov.  and  G.  of  P.  has  made  or  may  make. 


FERRIE  S.  ORD  11.  '47 

Bepeal  clause.  g£ 

The  steam  ferry-boat  shall  start  from  the  ferry  stelling  in  G.     8  2  when  to 
on  each  week  day  at  7,  9,  and  11  a,m.,  and  at  1,  8,  and  6  p.m.,  ^^"^^^ 
remaining  at  each  trip  not  less  than  }  hour  at  the  W.  stelling 
of  the  river,  whether  there  are  passengers  or  not.     Should  the     May  be 
services  of  the  steamboat  be  required  by  any  person  or  persons  ■P«n»ii7  Wr*d, 
in  the  intermediate  periods  of  the  day,  on  due  notice  being 
given  verbally  to  the  master  or  his  assistant  on  board,  or  by 
making  a  signal  from  the  W.  ferry  stelling,  the  ferryman  shall 
immediately,  or  as  soon   as  possible,  sturt  with  or  for  such 
person  or  persons  and  ferry  them  across,  for  which  service  he 
shall  be  entitled,  over  and  above  the  ordinary  fare,  to  $8,  if 
such  trip  shall  be  between  7  a.m.  and  6  p.m. ;  and  to  $20  at 
any  other  time.     For  the  foregoing  purposes,  proper  signals 
shall  be  established  and  duly  made  known  by  the  ferryman. 

On  Sundays  the  ferry-boat  shall  cross  the  river  at  7  and  10  8  8  When  to 
a.m.,  and  at  8  and  5  p.m.,  subject  to  the  same  conditions  of  ■**rt^8'>»dv«. 
remaining  and  returning. 

The  steamboat,  besides  passengers,  shall  be  bound  to  convey     8  4  what  to 
carriages,  horses,  cattle,  mules,  sheep,  goats,  pigs,  merchandise,  ^"^^' 
provisions,  and  grass,  as  required,  from  one  ferry  stelling  to  the 
other. 
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S.  5  prescribes  the  rates  of  passage. 

Every  person  coming  to,  or  departing  from,  the  W.  ferry 
stelling  in  any  other  than  the  ferry-boat  to  be  charged  half 
ferriage  money  ;  craft  detainable  till  paid. 

No  person  exempted  from  paying  ferriage,  except  policemen 
on  duty,  and  prisoners  under  their  charge. 

No  vessel,  punt,  or  other  craft,  to  lie  in  front  of  the  ferry 
stellings,  so  as  to  form  an  obstruction  to  the  steamboat's  pro- 
gress across  the  river,  but,  within  half  an  hour  after  being 
warned  by  the  master  of  the  ferry-boat,  to  remove  to  a  con- 
venient distance. 

Fine,  not  excdg.  $15. 

No  craft  (row  boats  with  passengers'  luggage  landing  on  £. 
stelling  excepted)  to  land  on  the  ferry  stellings  any  goods, 
cattle,  horses,  mules,  sheep,  pigs,  goats,  or  live  stock. 

Fine,  not  excdg.  $30  for  each  offence ;  enforcable  by  detention  of  the 
craft  until  paid,  or  case  otherwise  disposed  of. 

The  steamboat  not  to  be  applied  to  any  other  purposes  than 
those  of  the  ferry,  unless  for  public  purposes,  on  the  requisition 
of  the  Gov.,  and  for  landing  passengers,  horses,  and  carriages 
from  vessels  lying  in  the  river  above  Fort  W.  Fredk. ;  such 
latter  employment  not  to  interfere  with  prescribed  passages. 

In  cases  of  fire  on  the  banks  of  the  river,  or  among  the 
shipping,  the  ferry-boat,  with  a  fire-engine  and  all  necessary 
means  to  work  it,  shall  be  placed  immediately  under  the  direc- 
tion of  the  Insp.  G.  of  P.,  with  all  hands. 

No  person  with  any  boat  or  craft  to  ply  for  hire  in  carrying 
passengers  across  the  river  from  or  to  any  place  on  the  E. 
bank,  between  the  Fort  stelling  in  Kingston  and  the  N.  side 
line  of  La  Penitence,  or  to  or  from  any  place  on  the  W.  bank, 
within  1  mile  on  either  side  of  the  pubUc  ferry  stelling  there. 

Fine,  on  eyery  offender,  not  excdg.  $48  ;  enforcable  by  detention  of 
the  boat  or  craft  by  the  ferryman,  or  any  constable,  until  fine  paid,  or 
case  otherwise  disposed  of. 

Procedure,  ords.  19,  '66  and  6,  '68.  Fines,  under  ord.  6,  72,  payable 
to  Rec.-Gen.,  and  to  belong  to  the  informer  or  complainant,  who  shall 
be  a  competent  witness  notwdg. 

In  David  v,  Jackman,  2  K.  C,  162,  the  conviction  was  impugned 
because  of  a  sentence  of  $24  fine,  and,  in  default  of  payment,  impr.  with 
h.  1. ;  this  ord.  making  no  provision  in  default  of  payment  for  impr. 
Snagg  C.  J.,  reading  ord.  11,  '47  with  ord.  19,  '66,  s.  33  (i.^.,  the  substi- 
tuted s.  enacted  by  ord.  16,  '69,  s.  2),  and  the  Small  Penalties  Ord.  (3,  '68), 
said : — **  I  think  the  Mag.  had  authority  to  order  impr.  with  h.  1.  Under 
ord.  19,  '66,  a  33,  where  a  conviction  adjudges  a  penalty  to  be  paid,  and 
no  mode  of  raising  or  levying  such  penalty,  or  of  enforcing  payment,  is 
provided,  the  Mag.  may  issue  his  warrant  of  distress,  and  for  want  of 
sufficient  distress  he  may  convict,  with  or  without  h.  1.,  for  certain 
specified  periods,  and  by  the  Smi^  Penalties  Ord.  he  may  commit  with- 
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out  any  warrant  of  distress  ;  his  power  of  imposing  h.  1.,  where  h.  1. 
might  on  non-pa jment  of  the  penalty,  or  in  defaalt  of  sufficient  distress, 
have  been  imposed,  not  being  affected."* 

A  fine  is  not  dependent  on  tbe  seizure — ib. 

The  mere  power  of  detaining  the  boat  when  seized  is  not  a  mjie  of 
raising  or  levying  the  penalty,  or  enforcing  payment — ib. 

The  ferryman  shall  always  have  a  copy  of  the  above  regala-      8  u  Copy  of 
lions  on  board  the  ferry-boat,  hung  up  in  a  eonspicnoas  place,      wp^**®""- 

In  the  same  case  it  was  held  that  a  charge  of  "  plying  for  hire  and 
carrying  passengers "  was  a  verbal  distinction  from  the  words  of  the 
ord.,  to  which  the  Court  (Review)  could  attach  no  weight — and  amendable 
under  ord.  5,  '68,  s.  8. 

Repeal  clause. 

The  ferry  over  the  Berbioe  R.  shall,  subject  hereto,  be  under 
the  Insp.  G.  of  P.,  who  shall  take  care  that  the  stellings,  punts, 
boats,  and  craft  of  every  description,  belonging  to  or  used  for 
the  purposes  of  the  said  ferry,  be  of  good  and  durable  materials, 
proper  size  and  construction,  and  kept  in  good  working  order 
and  condition;  whenever  any  repairs  thereof  are  required, 
reporting  the  same  to  the  Civil  Engineer,  in  order  to  their 
being  executed  in  due  course. 

The  Insp.  G.,  with  the  approval  of  the  Gov.,  may  appoint 
a  sup.,  and  employ  boatmen,  not  fewer  than  5  for  passengers, 
besides  what  may  be  required  for  a  punt  for  carriages  and 
cattle,  at  salaries  assigned  by  the  Gov.  and  combined  C. 

Prescribes  the  tolls  to  be  taken,  which  may  be  altered  by 
Procl.  of  the  Gov.  and  C.  of  P. 

Conveyance  shall  be  provided  for  passengers  from  each  side 
of  the  river  8  times  in  each  day  on  week  days,  and  twice  on 
Sundays,  at  hours  fixed  by  the  Insp.  G.,  and  approved  by 
the  Gov.  One  week's  pubUc  notice  to  be  given  of  change 
thereof. 

Horses,  carriages,  and  cattle,  or  other  animals,  shall  be  con- 
veyed across  the  river  when  practicable,  and  with  all  reasonable 
dispatch. 

The  Sup.  shall  pay  over  weekly  to  the  As.  Bee. -Gen.  the 
tolls,  furnishing  a  description  thereof. 

Every  boatman,  while  actually  on  duty,  to  wear  a  metal  badge 
with  "Berbice  Ferry"  and  his  proper  no.  legibly  engraved 
thereon. 

The  Sup.  shall  cause  to  be  suspended  at  some  conspicuous 
place  on,  or  immediately  adjoining,  the  stelling  on  each  side  of 
the  river  a  board,  whereon  shall  be  legibly  painted  a  list  of  the 
tolls  for  the  time  being  authorised  to  be  collected,  and  the 
names  of  the  boatmen  or  other  persons  empowered  by  him  to 
collect  the  same  on  his  behalf. 
If  the  Sup.  shall  omit  to  suspend  a  list  of  the  tolls  authorised 
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to  be  collected,  or  of  the  names  of  the  persons  anthorised  by 
him  to  collect  the  same ; — Or  if  he  shall  permit  the  same  to  become 
iUe^ible; — Or  if  he  shall  wilfully  conceal  or  deface  the  same ; — Or 
if  he  or  any  person  authorised  by  him  to  collect  the  tolls  shall 
demand  or  talce  a  greater  toll  than  shall  at  the  time  be  payable 
hereunder  ; — Or  if  he  or  any  boatman  employed  on  the  ferry 
shall  wilfully  subject  any  passenger,  horse,  carriage,  eattle,  or 
other  animal  to  ttnrwuonable  delay  or  detention : — 

Fine,  not  excdg.  $24. 

If  a7iy  person  not  lawfully  employed  hereunder  shall  convey  any 
passenger^  animal,  or  vehicle,  not  being  in  his  service  or  his 
property,  across  the  river  within  a  distance  of  2  mUes  above  or 
below  the  ferry  stellings — 

Fine,  as  in  s.  11. 

Policemen  and  r.  constables  on  duty,  and  prisoners  under  their 
charge,  police  horses  and  vehicles,  actually  employed  in  the 
public  service,  exempt  from  toll. 

Procedure  under  ords.  19,  '56  and  5,  *68.  Fines  payable 
to  Bee-Gen.,  veho,  under  ord.  6,  '72  (p.  181),  apportions  one 
half  thereof,  after  payment  of  all  costs,  charges,  and  expenses, 
to  informer. 

The  Insp.,  with  the  approval  of  the  Gov.  and  0.  of  P.,  may 
enter  into  contracts  from  time  to  time  for  the  lease  of  the  said 
ferry ;  and  during  the  term  of  such  contract,  all  tolls  collected 
at  the  said  ferry  shall  be  the  property  of  such  contractor,  who 
shall  be  the  Sup.  of  the  ferry ;  and  he  and  his  servants  shall  be 
subject  and  liable  to  this  ord. 
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Ord.  25,  '60.     Part  VI. 

It  shall  not  be  lawful  to  cover  the  roof  of  any  building  in  G. 
with  thatch  or  leaves,  on  pain  of  such  roof  being  pulled  down 
by  order  of  the  M.  and  T.  C,  in  addition  to  fine  on  owner 
or  occupier  as  below.  The  roof  of  every  building  in  G.  to  be 
hereafter  erected  on  any  lot,  or  portion  of  a  lot,  abutting  on 
either  side  of  Main-st.,  High-st.,  Saffon-st.,  or  in  continuation 
thereof,  and  of  every  buildmg  to  be  hereafter  erected  to  the  w, 
of  such  streets  and  line  must  be  covered  with  tiles,  slates,  or 
metal;  and  any  gutters  and  spouts  which  may  hereafter  be 
attached  to  them  must  be  of  tin  or  other  metal. 

Fine  on  offender,  $500,  recoverable  by  the  T.  Clerk,  before  Inf.  Civil 
Court,  in  aid  of  the  T.  fand. 
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Every  dwelling-hoase  in  Q,  situate  on  any  lot,  or  portion  of  ~ — 
a  lot,  abutting  on  either  side  of  Main-st.,  etc.,  as  above,  shall  Kitohem. 
be  provided  with  a  fireplace  or  hearth,  and  a  brick  chimney  of 
sufficient  height  not  to  endanger  the  neighbourhood  or  annoy  it 
with  smoke,  and  in  case  any  oven  be  required,  the  same  shall 
be  connected  with  and  ventilated  by  such  chimney,  and  the 
floor  of  such  kitchen  shall  be  covered  with  stone,  tiles,  bnoks* 
or  solid  earth,  and  the  roof  thereof  with  tiles,  slates,  or  other 
incombustible  material,  and  if  such  kitchen  is  attached  to  the 
dwelling-house  or  any  other  building,  the  sides  and  ends  of  said 
kitchen  shall  be  of  brick,  stone,  metal,  or  some  other  incom- 
bustible material,  or  lined  therewith. 

Fine  on  offender  as  in  s.  128. 

It  shall  not  be  lawful  to  tue  or  kindle  fire  in  any  coal-pot,  or      8l80Co«i 
other  holder  of  fire  y  within  any  dwelling-house  in  G,  ^^°^ 

Fine  on  offender,  at  the  complaint  of  any  person,  not  excdg.  $24. 

All  chimneys  attached  to  kitchens  belonging  to  dwelling-houses      ^  ^^  ^^^^^' 
in  G.  shall  be  kept  well  and  properly  cleaned^  and  the  T.  Sup. 
shall  be  at  liberty  at  any  time  to  enter  upon  the  premises  and 
inspect  them. 

Fine  on  occupier  offending,  at  the  complaint  of  any  person,  not  excdg. 
$24. 

No  person  to  erect,  put  in  operation,  or  carry  on,  any  dis-  *,i^£^*"''" 
tillery,  furnace,  engine,  or  smelting  house,  boat-building  esta-   dangvroaa 
blishment,   cooperage,    foundry,   smithy,   or  bakery,   or   any  ^^'^^^ 
laboratory  or  manufactory  of  a  dangerous  description  within 
G.,  or  100  yards  of  the  boundaries  thereof,  except  such  as  may 
have  abready  been  established,  or  hereafter  be  permitted  by  the 
M.  and  T.  C. 

Fine  (s.  133)  as  in  s.  128;  offender,  moreoTer,  to  discontinue  the 
working  of  such  distillery,  etc.,  and  to  remove  the  same  at  his  own 
expense. 

Every  such  establishment  shall  be  provided  with  a  sufficient     8 IM  Fir». 
fireplace,  enclosed  within  brick  walls,  with  a  floor  of  brick,   ^^nejct 
tiles,  stones,  or  solid  earth,  and  with  a  good  and  substantial  «n«i«'««to«7. 
chimney  of  not  less  than  40  ft.  in  height  from  the  level  of  the 
furnace  or  place  where  the  fire  is  made  to  the  top  of  the  flue,  to 
the  satisfaction  of  the  M.  and  T.  C. 

Fine,  in  default  thereof,  on  the  owner  or  person  carrying  on  same,  as 
in  s.  128,  and  to  discontinue  working. 

Every  boat-building  establishment  in  G.  shall  be  provided     B 185  Boat- 
with  a  stove  for  steaming  planks  and  with  a  brick  fireplace  for  ^^^^^"f* 
melting  tar,  pitch,  or  rosin,  to  the  satisfaction  of  the  M.  and  T. 
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C,  and  it  shall  not  be  lawful  to  use  the  process  of  bending 
planks  by  the  immediate  action  of  fire  in  any  part  of  G. 

Fine,  on  owner  or  person  in  charge  in  any  way  offending,  as  in  s.  124 
(jsee  "  Sanitary — Georgetown"),  and  to  discontinue  working. 

Every  distillery,  furnace,  or  smelting  house,  etc.  (as  in  s. 
182),  in  G.,  or  within  100  yards  of  the  boundaries  thereof, 
shall  be  swept  and  cleared  of  shavings  or  other  oombostible 
matter  every  day  on  leaving  off  work. 

Fine,  on  owner  or  person  having  charge,  on  complaint  of  any  person, 
$24. 

The  chimneys  of  all  such  establishments  to  be  swept  once  in 
every  month  (like  penalty). 

In  case  of  fire  originating  from  any  chimney  attached  to  any 
building  in  G. — 

Fine,  on  occupier,  not  excdg.  $100,  recoverable  as  in  s.  128. 

Any  person  who  shall  be  requested  by  the  Sup,,  or  any  officer 
appointed  hereunder,  and  who  shall  refuse  to  assist  in  moving 
any  fire-engine  to  the  locality  of  any  fire  in  G.,  or  in  working 
the  same  at  the  fire,  or  in  performing  any  service  necessary  to 
the  extinguishment  of  fire,  may  be  proceeded  against  summarily 
on  the  complaint  of  the  Sup.,  before  the  P.  Mag.,  and  if  such 
person  shall  fail  to  show  to  the  satisfaction  of  the  Mag.  a 
reasonable  excuse  for  his  refusal — 

Fine,  not  excdg.  $10,  and  in  default,  impr.,  not  excdg.  7  days.  Pro- 
cedure under  ords.  19,  *56,  and  6,  *68.  Fines  payable  to  the  Town  Clerk, 
after  being  paid  to  the  Rec.-Gen.,  under  ord.  5,  72,  (p.  181).  By  &  13 
any  S.  J.  P.  can  act  for  the  P.  Mag. 


OBD  14,  *69 

8  5  Judge's 
oertifloate  (Cr. 
Caa.  Beoerved). 


OBD  28, '62 

8  2  The  law 
of  England  to 
apply  to  this 
Colony. 


FOEGERY. 

Every  person  who  shall  forge  or  alter,  or  offer,  utter,  dispose 
of,  or  put  off,  knowing  the  same  to  be  forged  or  altered,  any 
certificate  of,  or  copy  certified  by,  a  C.  J.,  or  in  his  absence  by 
the  Judge  exercising  the  functions  of  C.  J.,  or  any  certificate  of 
or  copy  certified  by  a  Clerk  of  Court,  as  the  ease  may  be,  with 
intent  to  cause  any  person  to  be  discharged  from  custody,  or 
otherwise  prevent  the  due  course  of  justice  ; — felony : — 

Punishment,  p.  s.,  not  excdg.  7  yrs.,  and  not  less  than  6  yrs.,  or  impr., 
not  excdg.  2  yrs. ,  vnth  or  without  h.  1.,  and  with  or  without  s.  c. 

Every  offence  mentioned  in  this  ord.  which  would  bp  a 
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fel.  or  miscL  according  to  the  law  of  EnglaDd,  if  committed  in 
E.,  shall  be  a  fel.  or  misd.  in  this  Colony,  if  committed  therein. 

Whosoever  shall  forge  or  counterfeit,  or  shall  ntter,  knowing  8  8  Her 
the  same  to  be  forged  or  counterfeited,  the  great  seal  of  the  JJj|*^y"»*^ 
XT.  K.,  etc.,  or  the  public  seal  of  the  Col  of  B.  G., — or  shall 
forge  or  counterfeit  the  stamp  or  impression  of  any  of  the  seals 
aforesaid,  or  shall  utter  any  document  or  instrument  whatso- 
ever, having  thereon  or  affixed  thereto  the  stamp  or  impression  of 
any  such  forged  or  counterfeited  seal,  knowing  the  same  to  be  the 
stamp  or  impression  of  such  forged  or  counterfeited  seal,  or  any 
forged  or  counterfeited  stamp  or  impression  made  or  apparently 
intended  to  resemble  the  stamp  or  impression  of  any  of  the 
seals  aforesaid,  knowing  the  same  to  be  forged  or  counterfeited, 
-—-or  shall  forge  or  alter  or  utter,  knowing  Uie  same  to  be  forged 
or  altered,  any  document  or  instrument  having  any  of  the  said 
stamps  or  impressions  thereon  or  affiled  thereto ; — fel : — 

Panishment — p.  s.  for  life,  or  not  less  than  3  jrs.,  or  impr.,  not  excdg. 
2  7rs«,  with  or  without  h.  1. ,  and  with  or  without  s.  c. 

Whosoever  shall  forge,  etc.,  as  in  s.  8,  the  seal  of  any  public     SiSeaiaof 
officer,   office,   or  department,   civil  or  ecclesiastical,   in  this  ^j^^jf*^^ 
Colony,  or  the  seal  of  any  body  corporate  in  this  Colony, — or  i«ni~. 
shall  forge  or  counterfeit  the  stamp  or  impression  of  any  such 
seal,  or  shall  utter, etc.,  as  in  s.  8  : — 

Panishment — p.  b.,  not  ezcdg.  14  yrs.,  and  not  less  than  3  yrs.,  etc.,  as 
in  a  9. 

Whosoever  shall  forge  or  alter,  or  shall  offer,  utter,  dispose  of,  ^*JJJ?^*" 
or  put  off,  knowing  the  same  to  be  forged  or  altered,  any  transfer  '^'^ 
of  any  share  or  interest  of  or  in  any  stock,  annuity,  or  other 
public  fund  which  now  is  or  hereafter  may  be  transferable  at 
any  bank  or  public  office  in  this  Colony,  or  of  or  in  the  capital 
stock  of  the  Colonial  bank  or  of  the  B.  G.  bank  or  of  any  body 
corporate,  company,  or  society,  which  now  is  or  hereafter  may 
be  established  by  charter,  or  by,  under,  or  by  virtue  of  any 
Act  of  Pari,  or  ord., — or  any  power  of  attorney  or  other 
authority  to  transfer  any  share  or  interest  of  or  in  any  such 
stock,  etc.,  or  to  receive  any  dividend  or  money  payable  in 
respect  of  any  such  share  or  interest,  or  shall  demand  or  en- 
deavour to  have  any  such  share  or  interest  transferred,  or  to 
receive  any  dividend  or  money  payable  in  respect  thereof,  by 
virtue  of  any  such  forged  or  altered  power  of  attorney  or  other 
authority,  Imowing  the  same  to  be  forged  or  altered,  with  intent 
in  any  of  the  cases  aforesaid  to  defraud ; — ^fel. : — 

Punishment  as  in  s.  3. 

Whosoever  shall  falsely  and  deceitfuUy  personate  any  owner     8  6  Penon. 
of  any  share,  etc.,  as  m  s.  5  .  .  .  .  Pari,  or  ord.,  or  any  of  stock. 
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owner 'of  any  dividend  or  money  payable  in  respect  of  any 
each  share  or  interest  as  aforesaid,  or  any  owner  of  any  money 
deposited  in  any  savings  bank  in  this  Colony,  and  shall  thereby 
transfer  or  endeavour  to  transfer  any  share  or  interest  belong- 
ing to  any  such  owner,  or  thereby  receive  or  endeavour  to 
receive  any  money  due  to  any  such  owner,  as  if  such  offender 
were  the  true  and  lawful  owner ; — fel. : — 

Punishmeiit  as  in  s.  3. 

Whosoever  shall  forge  any  name,  handwriting,  or  signature 
purporting  to  be  the  name,  etc.,  of  a  witness  attesting  the 
execution  of  any  power  of  attorney  or  other  authority  to  trans- 
fer any  share,  etc.,  as  in  ss.  5  and  6,  or  to  receive  any  dividend 
or  money  payable  in  respect  of  any  such  share  or  interest,  or 
shall  offer,  utter,  dispose  of,  or  put  off  any  such  power  of 
attorney  or  other  authority,  with  any  such  forged  name,  etc., 
thereon,  knowing  the  same  to  be  forged ; — fel. : — 

Punishment — p.  s.,  not  excdg.  7  yrs.,  and  not  less  than  3  yrs.,  etc.,  as 
in  s.  3. 

Whosoever  shall  wilfully  make  any  false  entry  in,  or  wilfully 
alter  any  word  or  figure  in,  any  of  the  books  of  account  kept 
at  any  savings  bank  in  this  Colony  or  by  the  corporation  of  the 
Colonial  bank  or  the  B.  G.  bank,  or  by  any  body  corp.,  etc.,  as 
in  8.  5,  ...  .  Pari,  or  ord.,  in  which  books  the  accounts  of 
the  owners  of  any  money  deposited  in  such  savings  bank  or 
of  any  stock  of  any  such  body  corp.  shall  be  entered  and  kept, 
or  shall  in  any  manner  wilfully  falsify  any  of  the  accounts  of 
any  of  such  owners  in  any  of  the  said  books,  with  intent  in  any 
of  the  cases  aforesaid  to  defraud,  or  shall  wilfully  make  any 
transfer  of  any  share  or  interest  of  or  in  any  such  deposit 
or  stock,  in  the  name  of  any  person  not  being  the  true  and 
lawful  owner  of  such  share  or  interest,  with  intent  to  defraud ; 
—fel.  :— 

Punishment  as  in  s.  3. 

Whosoever,  being  a  clerk,  officer,  or  servant  of  or  other 
person  employed  or  intrusted  in  the  business  of  any  savings 
bank,  etc.,  as  in  s.  8  ...  .  Pari,  or  ord.,  shall  knowingly 
make  out  or  deliver  any  dividend  warrant,  or  warrant  for 
payment  of  any  interest,  or  money,  for  a  greater  or  less  amount 
than  the  person  on  whose  behalf  such  warrant  shall  be  made 
out  is  entitled  to,  with  intent  to  defraud ; — ^fel. : — 

Punishment  as  in  a.  7. 

Whosoever  shall  forge,  etc.,  as  in  s.  5,  any  bond  commonly 
called  an  immigration  bond,  or  any  bond,  debenture,  coupon. 
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or  seeority  issued  or  made  under  the  authority  of  any  ord. 
passed  or  to  he  passed  for  the  raising  of  any  loan  for  im.  par- 
poses  or  for  the  payment  of  hoonty,  or  for  any  other  purpose 
relating  to  the  puhlio  service  of  tiie  Colony,  or  any  indorse- 
ment on  or  assignment  of  any  such  hond,  etc.,  with  intent  to 
defraud ; — ^fel. : — 

Ponishment  as  in  s.  3. 

Whosoever  shall  forge,  etc.,  as  in  s.  5,  any  exchequer  bill  or  ^jA ^^jli- 
ex.  bond  or  ex.  debenture,  or  any  endorsement  on  or  assign-  «tc  "^ 
ment  thereof,  or  any  receipt  or  certificate  for  interest  accruing 
thereon,  with  intent  to  defraud ; — fel. : — 

Punishment  as  in  s.  3. 

Whosoever,  without  lawful  authority  or  excuse  (proof  on     B 12  Making 
accused),  shall  make  or  cause  or  procure  to  be  made,  or  shall  ^tauon  of 
aid  or  assist  in  making,  or  shall  knowingly  have  in  his  custody  ^^'^'^JiSJ*^**' 
or  possession,  any  frame,  mould,  or  instrument  having  therein 
any  words,  letters,  figures,  marks,  lines,  or  devices  peculiar  to 
and  appearing  in  the  substance  of  any  paper  provided  or  to  be 
provided  or  used  for  ex.  bills  or  ex.  bonds  or  ex.  debentures,  or 
any  machinery  for  working  any  threads  into  the  substance  of 
any  paper,  or  any  such  thread,  and  intended  to  imitate  such 
words,  etc.,  or  any  plate  peculiarly  employed  for  printing  such 
ex.  bills,  etc.,  or  any  die  or  seal  peculmrly  used  for  preparing 
any  such  plate  or  for  sealing  such  ex.  bills,  etc.,  or  any  plate, 
die,  or  seal  intended  to  imitate  any  such  plate,  die,  or  seal  as 
aforesaid ; — ^feL : — 

Punishment  as  in  s.  7. 

Whosoever,  without,  etc.  (as  in  s.  12),  ...  in  making  any     *  13  m^^JJ 
paper  in  the  substance  of  which  shall  appear  any  words,  etc.,  ScSorthat^ 
as  in  s.  12,  peculiar  to  and  appearing  in  the  substance  of  any  ^y^'^^^ 
paper  provided  or  used  for  such  ex.  bills,  etc.,  as  in  s.  12,  or 
any  part  of  such  words,  etc.,  and  intended  to  imitate  the  same, 
or  shall  knowingly  have  in  his  custody  or  possession  any  paper 
whatsoever,  in  the  substance  whereof  shall  appear  any  such 
words,  etc.,  as  aforesaid,  or  any  parts  of  such  words,  etc.,  and 
intended  to  imitate  the  same,  or  shall  cause  or  assist  in  causing 
any  such  words,  etc.,  as  aforesaid,  or  any  part  of  such  words, 
etc.,  and  intended  to  imitate  the  same,  to  appear  in  the  sub- 
stance of  any  paper  whatever,  or  shall  take  or  assist  in  taking 
any  impression  of  any  such  plate,  die,  or  seal  as  in  s.  12 
mentioned ; — ^fel. : — 

Punishmeni  as  in  s.  7. 

Whosoever,   without,  etc.,   as  in  s.  12,  shall  purchase  or     SUHaiyiDg 
receive,  or  knowingly  have  in  his  custody  or  possession,  any  ^tos^^dSes 
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sncli  plate,  die,  or  seal  as  in  ss.  12  and  18  mentioned; — 
misd. : — 

Panishment — impr.,  not  excdg.  3  years,  with  or  without  h.  1. 

Whosoever  shall  forge,  eto.,  as  in  s.  5,  any  note  or  bill  of 
exchange  of  the  Gov.  and  Co.  of  the  bank  of  E.,  or  bank  of  Ir., 
or  of  the  Col.  bank,  or  of  the  B.  G.  Bank,  or  of  any  other  body 
Corp.,  CO.,  or  person  eanying  on  the  business  of  bankers, 
commonly  called  a  bank  note,  or  a  bank  bill  of  exchange,  or  a 
bank  post  bill,  or  any  endorsement  on  or  assignment  of  any 
bank  note,  etc.,  with  intent  to  defraud ; — ^fel : — 

Punishment  as  in  s.  3. 

8i6ParahM-       Whosocver,  without,  etc.,  as  in  s.  12,  any  forged  bank  note, 
^'k^t^'^*^    etc.,  as  in  s.  15,  or  blank  ditto,  knowing  the  same  to  be  forged  ; 
— fel.  :— 


8 17  Making 
or  having  mould 
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tain paper,  or 
selling  suon 
paper. 


Punishment  as  in  s.  4,  except  s.  c. 

Whosoever,  without,  etc.,  as  in  s.  12,  shall  make  or  use,  or 
knowingly  have  in  his  custody  or  possession,  any  frame,  mould, 
or  instrument  for  the  making  of  paper  with  the  words  **  bank  of 
£."  or  '<  bank  of  Ir.,**  or  any  part  of  such  words  intended  to 
resemble  and  pass  for  the  same,  visible  in  the  substance  of  the 
paper,  or  for  the  making  of  paper  with  curved  or  waving  bar 
lines,  or  with  the  laying  wire  lines  thereof  in  a  waving  or 
curved  shape,  or  with  any  number,  sum,  or  amount  expressed 
in  a  word  or  words  in  Roman  letters,  visible  in  the  substance 
of  the  paper,  or  with  any  device  or  distinction  peculiar  to  and 
appearing  in  the  substance  of  the  paper  used  by  the  Gov.  and 
Co.  of  the  banks  of  E.  and  Ir.  respectively  for  any  notes,  bills  of 
exchange,  or  bank  post  bills  of  such  banks  respectively ; — Or, 
shall  make,  use,  sell,  expose  to  sale,  utter,  or  dispose  of,  or 
knowingly  have  in  his  custody  or  possession,  any  paper  what- 
soever with  the  words,  etc.,  as  above  .  .  .  substance  of  the 
paper,  or  any  paper  with  curved,  etc. ...  of  such  banks  respec- 
tively,—or  shall  by  any  art  or  contrivance  cause  the  words,  etc., 
as  above  .  .  .  pass  for  the  same,  or  any  device  . . .  banks  respec- 
tively, to  appear  visible  in  the  substance  of  any  paper,  or  shall 
cause  the  numerical  sum  or  amount  of  any  bank  note,  etc.,  as 
in  s.  15,  or  blank  ditto,  in  a  word  or  words  in  Roman  letters,  to 
appear  visible  in  the  substance  of  the  paper  whereon  the  same 
shall  be  written  or  printed  ; — fel : — 

Punishment  as  in  s.  4,  except  s.  c. 

8 18  Provieo  as  Nothing  in  s.  17  shall  prevent  any  person  from  issuing  any  bill 
l^t^SSSatoi'  0^  exchange  or  prom,  note  having  the  amount  thereof  expressed 
change,  etc         in  guineas,  or  in  a  numerical  figure  or  figures  denoting  the 
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amonnt  thereof  in  pounds  sterling,  appearing  visible  in  the  sub-        

stance  of  the  paper  upon  which  the  same  shall  be  written  or 
printed,  nor  shall  prevent  any  person  from  making,  using,  or 
selling  any  paper  having  waving  or  curved  lines  or  any  other 
devices  in  the  nature  of  watermarks  visible  in  the  substance  of 
the  paper,  not  being  bar  lines  or  lajdng  wire  lines,  provided  the 
same  are  not  so  contrived  as  to  form  the  groundwork  or  tex- 
ture of  the  paper,  or  to  resemble  the  waving  or  curved  laying 
wire  lines  or  bar  lines  or  the  watermarks  of  the  paper  used  by 
the  Gov.  and  Co.  of  the  banks  of  E.  and  Ir.,  respectively. 

Whosoever,  without  (etc.,  as  in  s.  12),  shall  engrave  or  in  ,*^\^?f™^' 
anywise    make  upon    any  plate   whatsoever,    or   upon   any  a^^to]^. 
wood,  stone,  or   other  material,  any  prom,  note,  bill  of  ex-  j2t«i!*Sa*or 
change,  or  bank  post  bill,  or  part  tiiereof,  purporting  to  be  a  haring  Mper 
bank  ditto  of  the  Gov.  and  Co.  of  the  Bank  of  E.,  or  Ir.,  buSkl^ 
or  of  the  Col.  bank,  or  B.  G.  bank,  or  of  any  other  body  f?^^^"***" 
Corp.,  CO.,  or  person  carrying  on  the  business  of  bankers,  or  to 
be  a  blank  bank  (ditto,  etc.,  as  before)  . .  .  or  person  as  aforesaid, 
or  to  be  a  part  of  a  bank  note  (etc.,  as  before)  ...  or  person 
as  aforesaid,  or  any  name,  word,  or  character  resembling  or 
apparently  intended  to  resemble  any  subscription  to  any  bUl  of 
exchange  or  prom,  note  issued  by  the  Gov.  and  Co.  of  the  bank 
of  E.  (etc.,  as  before),  or  person  as  aforesaid,  or  shall  use  any 
such  plate,  wood,  stone,  or  other  material,  or  any  other  instru- 
ment or  device,  for  the  making  or  printing  any  bank  note,  etc., 
or  blank  ditto,  or  part  of  a  bank  note,  etc., — or  knowingly  have 
in  his  custody  or  possession  any  such  plate,  etc., — or  shfdl  know-       ^^ 
ingly  offer,  utter,  dispose  of,  or  put  off,  or  have  in  his  custody  or  piTtoTeS^  *^ 
possession,  any  paper  upon  which  any  blank  bank  note  (etc.,  as 
before,)  ...  or  person  as  aforesaid,[or  part  of  a  banknote,  etc.,   bUnk^b£ik*noto 
or  any  name,  word,  or  character  resembling  or  apparently  paper, 
intended  to  resemble  any  such  subscription,  shall  be  made  or 
printed ; — fel. : — 

Pamsbment  as  in  s.  4. 

Whosoever  (etc.,  as  in  s.  19)  .    .   .    material,  any  word,      B20EngTaT. 

number,  figure,  device,  character,  or  ornament  the  impression  ^'blJ.^r"^' 

taken  from  which  shall  resemble  or  apparently  be  intended  to  devioe  ro- 

resemble  any  part  of  a  bank  note,  etc.,  of  the  Gov.  (etc.,  as  S"i^&^e 

in  s.  19)  .  . .  bankers, — or  shall  use,  or  knowingly  have  in  his  or  bm,  or  having 

custody  or  possession,  any  such  plate  (etc.,  as  in  s.  19)  for  the  ^iJ^Sbe^e 

impressing  or  making  upon  any  paper  or  other  material  any  ^  imprtt»«i. 

word  (etc.,  as  before)  ...  or  person  as  aforesaid, — or  shall  iS^^^.**' 

knowingly  offer  (etc.,  as  in  s.  19)  any  paper  or  other  material  mente,  etc 
upon  which  there  shall  be  an  impression  of  any  such  matter  as 
aforesaid  ; — ^fel. : — 

Panishment  as  in  s.  4. 
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Whosoever,  withont  (etc.,  as  in  s.  12),  shall  make  or  use  any 
frame,  mould,  or  instrument  for  the  manufiEtcture  of  paper,  witib 
the  name  or  firm  of  any  hody  corp.  oo.,  or  person  carrying  on 
the  business  of  bankers,  (other  than  and  except  the  banks  of  E. 
and  Ix.  respectively,)  appearing  visible  in  the  substance  of  the 
paper ; — Or  knowingly  have  in  his  custody  or  possession  any 
such  frame,  etc. ; — Or  make,  use,  sell,  expose  to  sale,  utter  or 
dispose  of,  or  knowingly  have  in  his  custody  or  possession,  any 
paper  in  the  substance  of  which  the  name  or  firm  of  any  sudb 
body,  etc.,  shall  appear  visible ; — Or  by  any  art  or  contrivance 
cause  the  name  or  firm  of  any  such  body,  etc.,  to  appear  visible 
in  the  substance  of  the  paper  upon  which  the  same  shall  be 
written  or  printed ; — ^feL  : — 

Punishment  as  in  &  4. 

Whosoever,  without  (etc.,  as  in  s.  12),  shaU  engrave  (etc.,  as 
in  8.  19)  any  bill  of  exchange,  prom,  note,  undertaking,  or 
order  for  payment  of  money,  or  any  part  thereof,  in  whatsoever 
language  the  same  may  be  expressed,  and  whether  the  same 
shall  or  shall  not  be  or  be  intended  to  be  under  seal,  purporting 
to  be  the  bill,  etc.,  or  part  thereof  of  any  foreign  prince  or 
state,  or  of  any  minister  or  officer  in  the  service  of  any  f  .  p.  or 
8.,  or  of  any  body  corporate  or  body  of  the  like  nature,  consti- 
tuted or  recognised  by  any  f.  p.  or  s.,  or  of  any  person  or  co.  of 
persons,  resident  in  any  country  not  under  the  dominion  of  H. 
M. ; — Or  shall  use,  or  knowingly  have  in  his  custody  or  posses- 
sion, any  plate  (etc.,  as  before)  upon  which  any  such  f.  b.,  etc., 
shall  be  engraved  or  made ; — Or  shall  knowingly  offer,  utter, 
dispose  of,  or  put  off,  or  have  in  his  custody  or  possession,  any 
paper  upon  which  any  part  of  such  f.  bill,  etc.,  shall  be  made  or 
printed ; — ^feL : — 

Punishment  as  in  s.  4. 

Whosoever,  with  intent  to  defraud,  shall  forge  (etc.,  as  in 
8.  5)  any  deed,  transport,  letters  of  decree,  mortgage,  lease,  or 
contract,  or  any  bond  or  writing  obligatory,  or  any  instrument 
in  writing  purporting  to  be  signed  or  made  in  the  presence  of 
two  witnesses,  or  any  transfer  or  assignment  of  any  mortgage, 
etc ; — Or  shall  forge  any  name,  handwriting,  or  signature  pur- 
porting to  be  the  name,  etc.,  of  a  witness  attesting  to  the 
execution  of  any  deed,  etc. ; — Or  shall  offer  (etc.,  as  in  s.  5) 
any  deed,  etc.  .  .  .  assignment,  having  thereon  any  such  forged 
name,  etc.,  knowing  the  same  to  be  forged ; — fel : — 

Punishment  as  in  s.  3. 

Whosoever,  with  intent  (etc.,  as  in  s.  28) .  .  .  any  will,  testa- 
ment, codicil,  or  test,  instrument ; — fel. : — 

Punishment  as  in  s.  3. 
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Whosoever  sbaU  forge  (etc.,  as  in  s.  5)  any  bill  of  exchange,  or 
any  acceptance,  indorsement,  or  assignment  of  any  bill  of  ex., 
or  any  prom,  note,  for  the  payment  of  money,  or  any  indorse- 
ment or  assignment  of  any  such  prom,  note,  with  intent  to 
defraud ; — ^fel. : — 

Paniahment  as  in  s.  3. 

Whosoever  shall  forge  (etc.,  as  in  s.  5)  any  undertaking, 
warrant,  order,  authorify,  or  request  for  the  payment  of  money, 
or  for  the  delivery  or  transfer  of  any  goods  or  chattels,  or  of 
any  note,  bill,  or  other  security  for  the  payment  of  money,  or 
for  procuring  or  giving  credit,  or  any  indorsement  on  or  assign- 
ment of  any  such  undertaking,  etc. ; — Or  any  accountable  re- 
ceipt, acquittance,  or  receipt  for  money  or  for  goods,  or  for  any 
note,  bill,  or  other  security  for  the  payment  of  money,  or  any 
indorsement  on  or  assignment  of  any  such  accountable  receipt, 
— ^with  intent,  in  any  of  the  cases  aforesaid,  to  defraud ; — 
fel. :— 

Punishment  as  in  &  3.    * 

Whosoever,  with  intent  to  defraud,  shall  draw,  make,  sign,  ,J^|/"***** 
accept,  or  indorse  any  bill  of  ex.  or  prom,  note,  or  any  under-  aocopting  uiK 
taking  (etc.,  as  in  s.  26)  ...  or  other  security  for  money,  by  ^^^^hout 
procuration  or  otherwise,  for,  in  the  name,  or  on  the  account  of  aathoci^,  mc 
any  other  person,  without   lawftil  authority  or  excuse; — Or 
shall  offer  (etc.,  as  in  s.  5)  any  such  bill,  note,  undertaking,  etc., 
so  drawn,  etc.,  by  procuration  or  otherwise,  without  lawful 
authority  or  excuse,  as  aforesaid,  knowing  the  same  to  have 
been  so  drawn,  etc. ; — fel, : — 

Punishment  as  in  s.  4. 

Whenever  any  cheque  or  draft  on  any  banker  shall  be  crossed 
with  the  name  of  a  banker,  or  with  two  transverse  lines  with 
the  words  <*  and  Company,*'  or  any  abbreviation  thereof,  whoso- 
ever shall  obliterate,  add  to,  or  alter  any  such  crossing,  or  shall 
offer,  utter,  dispose  of,  or  put  off  any  cheque  or  draft  whereon 
any  such  obliteration,  etc.,  has  been  made,  knowing  the  same 
to  have  been  made  with  intent,  in  any  of  the  cases  aforesaid, 
to  defraud ; — ^fel. : — 

Punishment  as  in  &  8. 

Whosoever  shall  fraudulently  forge  (etc.,  as  in  s.  5)  ...      **>!>«■ 
fraudulently  altered,  any  debenture  issued  under  any  lawful        '^'^ 
authority  whatsoever,  either  within  H.  M.'s  dominions  or  else- 
where ; — ^fel. : — 

Punishment  as  in  s.  4. 
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Bsoprooeed  Whosoever  shall  forge  or  fraudulently  alter  (etc.,  as  in  s.  29) 
iogB  of  Coorta  ot  any  record,  writ,  return,  panel,  process,  rule,  pleading,  sentence, 
^^^^  order,  warrant,  interrogatory,  deposition,  affidavit,  affirmation, 

or  recognizance,  or  any  original  document  whatsoever  of  or 
belonging  to  any  Couit  of  Record  in  the  Colony,  or  any  docu- 
ment or  writing,  or  any  copy  of  any  document  or  writing,  used 
or  intended  to  be  used  as  evidence  in  any  Court  in  this  s.  men- 
tioned ; — ^fel. : — 

Punishment  as  in  s.  7. 

8n  OopiMof  Whosoever,  being  the  clerk  of  any  Court,  or  other  officer 
ofo^utJnotof  having  the  custody  of  the  records  of  any  Court,  or  being  the 
fbfmd n^M&^  deputy  of  any  such  clerk  or  officer,  shall  utter  any  false  copy  or 

certificate  of  any  record,  knowing  the  same  to  be  false ;  and 
whosoever,  other  than  such  clerk,  officer,  or  deputy,  shall  sign 
or  certify  any  copy  or  certificate  of  any  record  as  such  clerk, 
officer,  or  deputy ;  and  whosoever  shall  forge  (etc.,  as  in  s.  80) 
any  copy  or  certificate  of  any  record,  or  shall  offer,  etc.,  any 
copy  or  certificate  of  any  record  having  thereon  any  false  or 
forged  name,  handwriting,  or  signature,  knowing  the  eiame  to 
be  false  or  forged ;  and  whosoever  shall  forge  the  seal  of  any 
Court  of  Record  in  this  Colony,  or  shall  forge  or  fraudulently 
alter  any  process  of  any  Court  other  than  such  Courts  as  in  s. 
80  mentioned,  or  shall  serve  or  enforce  any  forged  process  of 
any  Court  whatsoever,  knowing  the  same  to  be  forged,  or  shall 
deliver  or  cause  to  be  delivered  to  any  person  any  paper  falsely 
purporting  to  be  any  such  process,  or  a  copy  thereof,  or  to  be 
any  judgment,  decree,  or  order  of  any  Court  of  Law  or  Equity, 
or  a  copy  thereof,  knowing  the  same  to  be  false,  or  shall  act  or 
profess  to  act  under  any  such  false  process,  knowing  the  same 
to  be  false ; — ^fel. : — 

Piinidiment  as  in  s.  7. 

Whosoever  shall  forge  (etc.,  as  in  s.  80)  any  instrument, 
whether  written  or  printed,  or  partly  written,  etc.,  which  ia  or 
shall  be  made  evidence  in  this  Colony  by  any  Act  of  Pari,  or 
ord.  passed  or  to  be  passed,  and  for  which  offence  no  punish- 
ment is  herein  provided ; — fel. : — 

Ponishment  as  in  s.  7. 

Whosoever  shall  forge  (etc.,  as  in  s.  80)  any  grosse  or  other 
copy  purporting  to  be  an  authenticated  or  office  copy,  of  any 
transport,  letters  of  decree,  or  mortgage,  or  of  any  instrument 
whatever  passed  or  executed,  deposited  or  recorded  in  the  Reg.*s 
office  of  Dem.  and  Ess.,  or  of  Berbice,  or  any  affidavit,  affirma- 
tion, entry,  certificate,  indorsement,  document,  or  writing,  made 
or  issued  under  any  ord.  passed  or  hereafter  to  be  passed,  for  or 


8  88  lustra- 
mentsmade 
legal  •Tidenoe. 


8  88  Forging 
oopiosof 
rogisterod  dooa- 
meiits. 


J 


FOBOEBT. 


289 


OBD88.'«S 


SSSOffldal 


relating  to  the  registry  or  recording  of  documents ;  or  shall  forge 
any  name»  handwriting,  or  signature  purporting  to  be  the  name, 
etc.,  of  any  person  to  any  such  grosse  or  other  such  copy, 
affidavit,  etc.,  which  shall  be  required  or  directed  to  be  signed 
by  any  ord.,  etc.,  or  shall  offer,  etc.,  any  such  grosse  or  other 
such  copy,  etc.,  or  other  writing  as  in  this  s.  before  mentioned, 
having  thereon  any  such  forged  name,  etc.,  knowing  the  same 
to  be  forged ; — fel. : — 

Panishment  as  in  8.  4. 

Whosoever,  with  intent  (etc.,  as  in  s.  28),  any  summons,  J^^fj^ 
conviction,  order,  or  warrant  of  any  J.  P.,  or  any  recognizance 
purporting  to  have  been  entered  into  before  any  J.  P.,  or  other 
officer  autiiorised  to  take  the  same,  or  any  examination,  deposi- 
tion, affidavit,  affirmation,  or  solemn  declaration,  taken  or  made 
before  any  J.  P.,  or  any  Comr.  appointed  to  administer  oaths  to 
affidavits ; — fel. : — 

Punishment — ^p.  s.  for  3  jrs.,  or  impr.  as  in  s.  3. 

Whosoever,  with  intent  (etc.,  as  in  s.  28)  ...  or  alter  any 
certificate,  report,  entry,  licence,  permit,  endorsement,  direction, 
authority,  instrument,  or  writing  made  or  purporting  or  appear- 
ing to  be  made  by  the  Gov.,  Gov.  Sec,  or  Ass.  G.  S.;  or  by  the 
Bec.-Gen.  or  Ass.  R.-C.,  or  by  the  I.  A.-G.  or  any  Sub-I.  A., 
or  by  either  of  the  Adms.-Gen.,  or  by  the  Contr.  or  any  officer 
of  Customs,  or  by  any  Com.  or  Sub-C.  of  T.,  or  by  any  officer 
of  any  Court  in  this  Colony,  or  the  name,  handwriting,  or  signa- 
ture of  the  Gov.,  etc.,  as  aforesaid,  or  shall  offer,  utter,  dispose 
of,  or  put  off  any  such  certificate,  etc.  (as  above),  knowing  the 
same  to  be  forged  or  altered ; — ^fel. : — 

Pnnishment  as  in  s.  4. 

Whosoever,  without  (etc.,  as  in  s.  12),  shall,  in  the  name  of  JWJ^^SST' 
any  other  person,  acknowledge  any  recognizance  or  bail,  or  any  a^^bZi!^, 
judgment,  or  any  deed  or  ottier  instrument,  before  any  Court,  J^^SSr!*** 
Judge,  or  other  person  lawfully  authorised  in  that  behalf; — 
fel.  :— 

Panishment  as  in  s.  7. 

Whosoever  shall  forge  or  fraudulently  alter  any  licence  of  or     8  37  Fargixig 

certificate  for  marriage,  or  shall  offer,  utter,  dispose  of,  or  put  ^[^^f^!^ 

off  any  such  licence  or  certificate,  knowing  the  same  to  be  forged  ^JJJS  *^  ^' 
or  fraudulently  altered ; — fel. : — 

Punishment  as  in  s.  7. 

Whosoever  shall  unlawfully  destroy,  deface,  or  injure,  or  cause     8  38  Forgiug 
or  permit  to  be  destroyed,  etc.,  any  register  of  births,  baptisms,  SJ^^S^ 
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marriages,  deaths,  or  burials  which  now  is  or  hereafter  shall  be 
by  law  authorised  or  required  to  be  kept  in  this  Colony,  or  any 
part  thereof,  or  any  certified  copy  of  any  such  register,  or  any 
part  thereof; — Or  shall  forge  or  fraudulently  alter  in  any  such  re- 
gister any  entry  relating  to  any  birth  (etc.,  as  before),  or  any 
part  (etc.,  as  before) ;— Or  shidl  knowingly  or  unlawfully  insert 
or  cause  or  permit  to  be  inserted  in  any  such  register,  or  certified 
copy  thereof,  any  false  entry  of  any  matter  relating  to  any 
birth,  etc. ; — Or  shall  knowingly  and  unlawfully  give  any  false 
certificate  relating  to  any  birth,  etc. ; — Or  shall  certify  any 
writing  to  be  a  copy  or  extract  from  any  such  register,  knowing 
such  writing,  or  the  part  of  such  register  whereof  such  copy  or 
extract  shall  be  so  given,  to  be  false  in  any  material  particular ; — 
Or  shall  forge  or  counterfeit  the  seal  of  or  belonging  to  any 
register  office  or  burial  board ; — Or  shall  offer,  utter,  dispose  of, 
or  put  off  any  such  register,  entry,  certified  copy,  certificate,  or 
seal,  knowing  the  same  to  be  false,  forged,  or  altered ; — Or  shall 
offer,  utter,  dispose  of,  or  put  off  any  copy  of  any  entry  in  any 
such  register,  knowing  such  entry  to  be  false,  etc. ; — ^fel. : — 

Ponishment  as  in  s.  3. 

B  89  Making  Whosoevcr  shall  knowingly  and  wilfully  insert  or  cause  or 
J^o^^nS^irter  permit  to  be  inserted  in  any  register  directed  or  required  by  law 
sent  to  Registrar,  to  be  transmitted  to  any  Beg.  or  other  officer  any  false  entry  of 

any  matter  relating  to  any  baptism,  marriage,  or  burial,  or  shall 
forge  (etc.,  as  in  s.  5)  any  copy  of  any  register  so  directed  or 
required  to  be  transmitted  as  aforesaid,  or  shall  knowingly  and 
wilfully  sign  or  verify  any  copy  of  any  register  so  directed,  etc., 
which  copy  shall  be  false  in  any  part  thereof,  knowing  the  same 
to  be  false,  or  shall  unlawfully  destroy,  deface,  or  injure,  or 
shall  for  any  fraudulent  purpose  take  from  its  place  of  deposit, 
or  conceal,  any  such  copy  of  any  register ; — ^fel. : — 

Punishment  as  in  s.  3. 

Whosoever,  with  intent  to  defraud,  shall  demand,  receive,  or 
obtain,  or  cause  or  procure  to  be  delivered  or  paid  to  any 
person,  or  endeavour  to  receive,  etc.,  any  chattel,  money, 
security  for  mpney,  or  other  property  whatsoever,  under,  upon, 
or  by  virtue  of  any  forged  or  altered  instrument  whatsoever, 
knowing  the  same  to  be  forged  or  altered,  or  under,  etc.,  any 
attested  copy  of  any  will,  testament,  codicil,  or  test,  writing, 
deposited  in  any  Reg.'«  office  in  this  Colony,  knowing  the  will, 
etc.,  in  respect  of  which  such  attested  copy  shall  have  been 
obtained,  to  have  been  forged  or  altered,  or  knowing  such 
attested  copy  to  have  been  obtained  by  any  false  oath,  affirma- 
tion, or  affidavit ; — fel. : — 

Punishment  as  in  s.  4. 


8  40  Demand- 
ing inroperty 
npon  forged 
instruments. 


made 
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Where  by  this  or  by  any  otiier  ord.  any  person  is  or  shall        

hereafter  be  made  liable  to  ponishmeDt  for  forging  or  altering,  anjS^tenSSlSi 
or  for  offering  (etc.,  as  in  s.  5)  any  instrament  or  writing  7^^!^'**' 
designated  in  snch  ord.  by  any  special  name  or  deseription,  uiTaSf  •zohuifs, 
which,  howeyer  designated,  sludl  be  in  law  a  will  (etc.,  as  in  *^ 
8.  40),  or  a  deed  (etc.,  as  in  s.  28)  .  .  .  obligatory,  or  a  bill  of 
exchtmge,  or  a  prom,  note  for  the  payment  of  money,  or  an 
endorsement  thereon  or  assignment  thereof,  or  an  acceptance 
of  a  bill  of  exchange,  or  an  undertaking  (etc.,  as  in  s.  26)  .  .  . 
(or  request),  or  an  endorsement  thereon  or  assignment  there- 
of, within  the  true  intent  and  meaning  of  this  ord., — ^in  every  such 
ease  the  person  forging  or  altering  such  instrument  or  writing, 
or  offering,  uttering,  disposing  of,  or  putting  off  such  instrument 
or  writing,  knowing  the  same  to  be  forged  or  altered,  may  be 
indicted  as  an  offender  against  this  ord.,  and  punished  accord- 
ingly. 

Where  the  forging  or  altering  any  writing  or  matter  what-  4J5^Ji[I[?*"i 
soever,  or  the  offering  (etc.,  as  in  s.  5)  any  writing  or  matter  what-  Colony  purport- 
soever,  in  this  ord.  expressed  to  be  an  offence,  if  any  person  JJScStSa"" 
shall,  in  this  Colony,  forge  (etc.,  as  in  s.  5)  any  such  writing  or  Ooionj,  ata 
matter  in  whatsoever  place  or  country  out  of  this  Colony, 
whether  under  the  dominion  of  H.  M.  or  not,  such  writing  or 
matter  may  purport  to  be  made,  or  may  have  been  made,  and 
in  whatever  language  the  same  or  any  part  thereof  may  be* 
expressed,  every  such  person,  and  every  person  aiding,  abetting, 
or  counselling  such  person,  shall  be  deemed  to  be  an  offender 
within  the  meaning  of  this  ord.,  and  shall  be  punishable  thereby 
in  the  same  manner  as  if  the  writing  or  matter  had  purported 
to  be  made  or  had  been  made  in  this  Colony ;  and  if  any  person 
shall  in  this  Colony  forge  (etc.,  as  in  s.  5)  any  hiU  of  exchange 
(etc.,  as  in  s.  4)  (or  request)  for  pa3rment  of  money,  or  for  the 
delivery  or  transfer  of  any  goods  or  security,  or  any  deed,  bond, 
or  writing  obligatory  for  the  payment  of  money  (whether  such 
deed,  etc.,  shall  be  made  for  the  payment  of  money  only,  or 
togeUier  with  some  other  purpose),  or  any  endorsement  on  or 
assignment  of  any  such  undertaking,  warrant,  order,  authority, 
request,  deed,  bond,  or  writing  obligatory,  in  whatsoever  place 
or  country  out  of  this  Colony,  whether  under  the  dominion  of 
H.  M.  or  not,  the  money  payable  or  secured  by  such  bill,  note, 
undertaking,  etc.,  may  be  or  may  purport  to  be  payable,  and  in 
whatever  knguage  the  same  respectively  or  any  part  thereof 
may  be  expressed,  and  whether  such  bill,  etc.,  or  request  be  or 
be  not  under  seal,  every  such  person  and  every  person  aiding, 
abetting,  or  counselling  such  person,  shall  be  deemed  to  be  an 
offender  itrithin  the  meaning  of  this  ord.,  and  shall  be  punish- 
able thereby  in  the  same  manner  as  if  the  money  had  been 
payable  or  had  purported  to  be  payable  in  this  Colony. 
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8  43  Venao. 


B44Deecrlp- 
tion  of  mstru- 
meiits  in  indiot- 
ments. 


8  45  And  in 

indiotmento  for 
engraving,  etc. 


S  46  Indict- 
ment—intent to 
defraud. 


tlvidence. 


S  47  Criminal 
possenaion. 


As  to  forged  declaration,  etc.,  see  ord.  14,  '55,  s.  69,  "Ex- 
cise— Rum,"  p.  241. 

If  any  person  shall  commit  an  offence  against  this  ord.,  or 
shall  commit  any  offence  of  forging  or  altering  any  matter 
whatsoever,  or  of  offering,  uttering,  disposing  of,  or  putting  off 
any  matter  whatsoever,  knowing  the  same  to  be  forged  or 
altered,  whether  the  offence  in  any  such  case  shall  be  indictable 
by  virtue  of  any  ord.,  passed  or  to  be  passed,  every  such 
offender  may  be  dealt  with,  indicted,  tried  and  punished,  in 
any  county  and  place  in  this  Colony  in  which  he  shall  be  appre- 
hended or  be  in  custody,  in  the  same  manner  in  all  respects  as 
if  his  offence  had  been  actually  committed  in  that  county  or 
place ;  aiid  every  accessory  before  or  after  the  fact  to  any  such 
offence,  if  the  same  be  a  fel.,  and  any  person  aiding,  abetting, 
or  counselling  the  commission  of  any  such  offence,  if  the  same 
be  a  misd.,  may  be  dealt  with,  etc.,  in  any  county,  etc.,  in  the 
same  manner  in  all  respects  as  if  his  offence,  and  the  offence 
of  his  principal,  had  been  actually  committed  in  such  county 
or  place. 

In  any  indictment  for  forging,  altering,  offering,  uttering, 
disposing,  or  putting  off  any  instrument,  it  shall  be  sufficient  to 
describe  such  instrument  by  any  name  or  designation  by  which 
the  same  may  be  usually  known,  or  by  the  purport  thereof, 
without  setting  out  any  copy  or  fac  simile  thereof,  or  otherwise 
describing  the  same  or  the  value  thereof. 

In  any  indictment  for  engraving  or  making  the  whole  or  any 
pw^  of  any  instrument,  matter,  or  thing  whatsoever,  or  for 
using  or  having  the  unlawftil  custody  or  possession  of  any  plate 
or  other  material  upon  which  the  whole,  etc.,  shall  have  been 
engraved  or  made,  or  for  having  the  unlawful  custody  or 
possession  of  any  paper  upon  which  the  whole,  etc.,  shall  have 
been  made  or  printed,  it  shall  be  sufficient  to  describe  such 
instrument,  etc.,  by  any  name  or  designation  by  which  the  same 
may  be  usually  known,  without  setting  out  any  copy  or  fac 
simile  of  the  whole  or  any  part  of  such  instrument,  etc. 

It  shall  be  sufficient,  in  any  indictment  for  forging  (etc.,  as  in 
s.  44)  .  .  .  any  instrument  whatsoever,  where  it  shall  be  necessary 
to  allege  an  intent  to  defraud,  to  allege  that  the  party  accused 
did  the  act  with  intent  to  defraud,  without  alleging  an  intent  to 
defraud  any  particular  person ;  and  on  the  trial  of  any  such 
offence  it  shall  not  be  necessary  to  prove  an  intent  to  defraud 
any  particular  person,  but  it  shall  be  sufficient  to  prove  that 
the  party  accused  did  the  act  charged  with  an  intent  to  defraud. 

Where  the  having  any  matter  in  the  custody  or  possession  of 
any  person  is  in  this  ord.  expressed  to  be  an  offence,  if  any 
person  shall  have  any  such  matter  in  his  personal  c.  or  p.,  or 
shall  knowingly  and  wilfuUy  have  any  such  matter  in  the  actual 
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e.  or  p.  of  any  other  person,  or  shall  knowingly  and  wilfully 
have  any  such  matter  in  any  dwelling-house  or  other  building, 
lodging,  apartment,  field,  or  other  place,  open  or  enclosed, 
whether  belonging  to  or  occupied  by  hunself  or  not,  and  whether 
such  matter  shall  be  so  had  for  his  own  use  or  for  the  use  or 
benefit  of  another,  every  such  person  shall  be  deemed  and  taken 
to  have  such  matter  in  his  c.  or  p.  within  the  meaning  of  this 
ord. 

If  it  shall  be  made  to  appear,  by  information  on  oath  or  affinnation      S  48  Search 
before  a  J.  P.,  that  there  is  a  reasonable  cause  to  believe  that  any   JJJJJ^iSrtru. 
person  has  in  his  c.  or  p.,  etc.,  without  lawful  authority  or  excuse,  any   me^ employed 
note  or  bill  of  the  Qov.  (as  in  s.  16) .  . .  bankers,  or  any  frame  (etc. ,  as  in  im  anj  torgery, 
8.  17)  for  making  paper  in  imitation  of  that  useid  for  such  notes,  etc.,  or   JjiJ5L'*^f** 
any  such  paper,  or  any  plate  (etc.,  as  in  s.  19)  having  thereon  any  words,   ™"*'''*™'"**- 
forms,  devices,  or  characters  capable  of  producing  or  intended  to  pro- 
duce the  impression  of  any  such  note  or  bul,  or  any  part  thereof,  or  any 
tool,  implement,  or  matenal  used  or  employed  or  mtended  to  be  used  or 
employol  in  or  about  any  of  the  operations  aforesaid,  or  any  forged 
security,  document,  or  instrument  whatsoever,  or  any  machinery,  frame, 
mould,  plate,  die,  seal,  paper,  or  other  matter  or  thing  used  or  employed 
or  intended  to  be  used  or  employed  in  the  forgeiy  of  any  security, 
document,  or  instrument  whatsoever,  such  J.  P.  may,  if  he  think  fit,   Bearoh-wamni. 
grant  a  search-warrant ;   and  if  the  same  shall  be  found,  it  shall  be  law- 
ful to  seize  and  carry  the  same  before  some  S.  J.  P. ;  and  all  such  matters 
and  things  so  seized  as  aforesaid  shall  by  order  of  the  Court  where  any 
such  offender  shall  be  tried,  or  in  case  there  shall  be  no  such  trial,  then 
by  order  of  some  S.  J.  P.,  be  defaced  and  destroyed  or  otherwise  disposed 
of  as  such  Court  or  J.  P.  shall  direct. 

In  felony  principals  in  the  second  degree,  and  accessories  _^^^^^' 
before  the  fact,  punishable  as  principals  in  the  first  degree ;  and  Soond  de^. 
aces,  after  the  fact  punishable  by  impr.,  as  in  s.  8.  Persons  fj°^^"" 
who  shall  aid,  abet,  counsel,  or  procure  the  commission  of  " 
any  misd.,  may  be  proceeded  against,  indicted,  and  punished 
as  principal  offenders. 

S.  50,  as  to  when  fines  are  inflictable,  and  as  to  sureties  for 
keeping  the  peace ;  s.  51,  as  to  h.  1. ;  s.  52,  as  to  s.  c. — see  ss. 
71,  69,  and  70  of  **  Malicious  Injueibs — ^Person,*'  which  are  the 
same. 


Abetton. 


GAS. 

Ords.  21,  70 ;  11,  71 ;  and  14,  78.  ORDai,  70 

After  a  preamble,  s.  1  incorporates  **  The  G.  (B.  G.)  Gas 
Co.,  lim.''  Ss.  2  and  8 relate  to  stock  (s.  2  of  ord.  11,  71  being 
substituted  for  s.  8).  S.  4  institutes  a  Board  of  Directors.  Ss.  6 
and  7  relate  to  general  meetings.  Ss.  5  and  8  to  borrowing 
money  and  transferring  shares. 
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S  9  Gompttniei' 
Act,  1846. 

Procedure. 
ORD 14,  78 

82. 

OBD  21,  70 


811  Breaking 
upstteete. 

8  12  Bntry  on 
priTftteland. 


8 13  Notdee  of 
breakiog  ap,  eta 

8 14  Super- 
intendeooe. 


Non-attend- 
ance of  Mayor, 
eta 


8 15  Streets, 
etc,  broken  up 
to  bereinetated 
witiiout  delay. 


Certain  parts  of  <'  The  Joint  Stock  Co/s  Coneol.  Ord.,  1846/* 
including  the  recovery  of  damages  and  penalties  {see  ''Companies"), 
incorporated,  without  regard  to  the  repeal  of  part  of  them  hy 
the  Companies  Ord.,  1864,  and  by  ord.  14,  78. 

All  acts  done  previous  to  ord.  14,  '78,  under  such  repealed 
parts  are  ratified.  By  s.  1  of  ord.  11,  '78  the  co.  has  perpetual 
succession,  and  not  for  80  years  only,  as  provided  by  ord.  21,  '70. 

The  CO.  is  allowed  to  open  and  break  up  the  soil  and  pave- 
ment of  the  several  streets  and  bridges  within  the  limits  of  G., 
but  not  in  any  land  not  dedicated  to  public  use,  without  the 
consent  of  the  owners  or  occupiers  thereof  (except  as  to  new 
pipes  in  the  place  of  any  existing  pipes),  on  giving  to  the  M.  and 
T.  C.  of  G.  notice,  in  writing,  of  their  intention  not  less  than 
8  clear  days  before  beginning  the  work,  except  in  cases  of 
emergency,  under  the  superintendence  of  the  M.  and  T.  C.  of 
G.,  or  of  their  officers,  and  according  to  such  plan  as  shall  be 
approved  of  by  them  or  their  officers,  or,  in  case  of  any  difference 
respecting  such  plan,  then  according  to  such  plan  as  shall  be 
determined  by  the  P.  Mag.  of  G.,  who  may,  on  the  application 
of  the  M.  and  T.  C,  or  their  officers,  require  the  co.  to  make 
such  temporary  or  other  works  as  they  may  think  necessary, 
for  guarding  any  interruption  of  the  drainage  during  the  execu- 
tion of  any  works  which  interfere  with  any  such  sewer  or  drain : 
Provided  always  that  if  the  M.  and^  T.  C.  and  their  officers  fail 
to  attend  at  the  time  fixed  for  the  opening  or  breaking  up  of 
any  such  street,  etc.,  after  such  notice  of  the  co.'s  intention  as 
aforesaid,  or  shall  not  propose  any  plan,  or  shall  refuse  or  neg- 
lect to  superintend  the  operation,  the  co.  may  perform  the 
work  specified  in  such  notice  without  the  superintendence  of  the 
M.  and  T.  C,  or  their  officers. 

When  the  co.  opens  or  breaks  up  the  road  or  pavement  of 
any  street  or  bridge,  or  any  sewer,  drain,  or  tunnel,  they  shall 
with  all  convenient  speed  complete  the  work  for  which  the  same 
shall  be  broken  up,  and  fill  in  the  ground  and  reinstate  and 
make  good  the  road  or  pavement,  or  Uie  sewer,  etc.,  so  opened 
or  broken  up,  and  carry  away  the  rubbish  occasioned  thereby, 
aud  shall  at  all  times  whilst  any  such  road  or  pavement  shall 
be  so  opened  or  broken  up,  cause  the  same  to  be  fenced  and 
guarded,  and  shall  cause  a  light  sufficient  for  the  warning  of 
passengers  to  be  set  up  and  maintained  against  or  near  such 
road  or  pavement,  where  the  same  shall  be  opened  or  broken 
up,  every  night  during  which  the  same  shfdl  be  continued 
opened  or  broken  up,  and  shall  keep  the  road  or  pavement 
which  has  been  so  broken  up  in  good  order  for  one  month  after 
replacing  and  making  good  the  same,  and  for  such  further  time, 
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if  any,  not  being  more  than  8  months  in  the  whole,  as  the  soil        

so  broken  up  shall  continne  to  subside. 

If  the  CO.  open  or  break  up  any  street,  etc.,  without  such  ^^J^^^^l^!^} 
notice  as  aforesaid,  or  in  a  manner  different  from  that  approved  <mt  noiiue. 
of,  or  determined  as  aforesaid,  or  without  making  such  tem- 
porary or  other  works  as  aforesaid  when  so  required,  except  in 
the  cases  in  which  the  oo.  are  hereby  authorised  to  perform 
such  works  without  any  superintendence  or  notice ; — Or  if  the 
CO.  make  any  delay  in  completing  any  such  work,  or  in  filling  in 
the  ground,  or  reinstating  and  making  good  the  road,  etc.,  so 
opened  or  broken  up,  or  in  carrying  away  the  rubbish  occasioned 
thereby ; — Or  if  they  neglect  to  cause  the  place  where  such  road 
or  pavement  has  been  broken  np  to  be  fenced^  guarded,  and 
lighted,  or  neglect  to  keep  the  road  or  pavement  in  repair  for  the 
space  of  one  month  next  after  the  same  is  made  good,  or  such 
further  time  as  aforesaid  : — 

Forfeit  to  tbe  M.  and  T.  C,  Dot  ezcdg.  £5,  and  an  additional  A5  tor 
each  day  of  delay  after  notice. 

If  any  such  delay  or  omission  as  aforesaid  takes  place,  the     8  it  in  cue 
M.  and  T.  C.  may  cause  the  work  so  delayed  or  omitted,  to  be  2mp2y!^ 
executed,  and  the  expense  of  executing  the  same  shall  be  repaid 
to  them  by  the  co.,  and  such  expense  may  be  recovered  in  the 
same  manner  as  damages  hereunder. 

The  CO.  shall  have  ttie  same  powers,  under  the  sup.  of  the  C.  yJS^^Voi^ 
C.  Engineer,  of  opening  and  breaking  up  the  soil  of  the  public  withoirt  the  dty. 
highways  and  bridges  without  the  city  of  G.  Ss.  11-17,  both  in- 
clusive, shall  extend  and  apply  to  the  public  highways,  etc.;  and 
the  C.  C.  Engineer  shall  exercise  and  discharge,  with  respect  to  the 
same,  all  the  powers  and  duties  which^may  be. exercised  and  dis- 
charged by  the  M.  and  T.  C.  of  G.  xmder  said  ss.  within  the  city. 

Private  lighting  contracts — ^price  not  to  exceed  $5  per  1000     OkL  ii,  7i, 
cub.  ft.     Street  lighting,  and  iUnminating  power  of  gas.  tor  •.'iS^*"***^ 

S.  20  relates  to  deposits  by  customers. 

Meters  and  fiiiiings  shall  not  be  subject  to  distress,  or  to  the     a  81  Town  to 
landlord's  hypothec  for  rent  of  the  premises  where  the  same  ^^  "»•*«»• 
may  be  used,  nor  to  be  taken  in  execution  under  any  process  of 
any  Court  of  Law  (including  bankruptcy  and  insolvency). 

The  clerk,  engineer,  or  oUber  officer  appointed  for  the  purpose  jJJ^^^  '*" 
by  the  co.,  may  at  all  reasonable  times  enter  any  building  or  metan. 
place  lighted  with  gas  supplied  by  the  co.,  in  order  to  inspect 
the  meters,  fittings,  or  works  for  regulating  the  supply  of  gas, 
and  for  the  purpose  of  ascertaining  the  quantity  of  gas  consumed 
or  supplied ;  and  if  any  person  hinder  such  officer  as  aforesaid 
from  entering  and  making  such  inspection  as  aforesaid  at  any 
reasonable  time — 

Forfeit  to  the  co.,  not  escdg.  £5. 
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8  38  8tamp«d 
meten  tobe 


8  94  Power  to 
enter  bttildingi 
to  take  Awaj 
meten^  etoi 


8  26  Fraadn- 
lent  UM  of  gai, 
eto. 


g  36  Wilf oUy 
damaging  pipes, 
eto. 


8  27Damagey 
carelcMBor 
aocidentaL 


All  gas  supplied  to  private  oonsamers  shall  be  supplied  by 
meter,  to  be  stamped  in  London,  22  and  28  Vic,  o.  66,  and  28 
and  24  Vic,  c.  146,  and  the  registration  of  the  meter  shall  be 
evidence  of  the  consumption. 

If  any  person  supplied  with  gas,  herexmder,  neglect  to  pay 
the  CO.,  the  co.  may  stop  the  gas  from  entering  Uie  premises 
of  such  person,  by  cutting  off  the  service  pipe,  or  by  such  other 
means  as  the  co.  shall  think  fit,  and  recover  the  rent  due  from 
such  person,  if  less  than  £20,  together  with  the  expense  of 
cutting  off  the  gas  and  costs  of  recovering  the  rent,  as  damages, 
for  recovering  which  no  special  provision  is  made ;  or  if  the 
rent  so  due  amount  to  £20  or  upwards,  the  co.  may  recover 
the  same,  together  with  the  expenses  of  catting  off  the  gas,  by 
suit  in  any  court  of  competent  jurisdiction. 

In  all  cases  in  which  the  co.  are  authorised  to  cut  off  and 
take  away  the  supply  of  gas  from  any  house  or  building  or 
premises  hereunder,  the  co.,  their  agents  or  workmen,  after 
giving  24  hours'  previous  notice  to  the  occupier,  may  enter  into 
any  such  house,  building,  or  premises,  between  the  hours  of 
9  a.m.  and  4  p.m.,  and  remove  and  carry  away  any  pipe,  meter, 
fittings,  or  other  works,  the  property  of  the  co. 

Every  person  who.  shall  lay^  or  cause  to  be  laid,  any  pipe^  to 
communicate  tcith  any  pipe  belonging  to  the  co.  without  their 
consent ; — Or  shall  fraudulently  injure  any  such  m^ter  as  afore- 
said ; — Or  shall  disconnect  the  pipes  from  the  meter,  unless  in  the 
presence  and  by  the  sanction  of  an  officer  of  the  co. ; — Or  who, 
in  case  the  gas  supplied  by  the  co.  is  not  ascertained  by  meter, 
shall  use  any  burner  other  than  such  as  has  been  provided  or 
approved  of  by  the  co.,  or  of  larger  dimensions  than  he  has 
contracted  to  pay  for ; — Or  shall  keep  the  lights  burning  for  a 
longer  time  than  he  has  contracted  to  pay  for ; — Or  who  shall 
otherwise  improperly  use  or  bum  such  gas ; — Or  shall  supply  any 
other  person  with  any  part  of  the  gas  supplied  to  him  by  the 
CO. : — 

Fine  to  the  co.,  £5,  and  also  £2  Is.  8d.  ($10)  for  every  day  snch  pipe 
shall  so  remam,  or  such  works  or  bamers  shall  be  so  used,  or  sach  excess 
be  so  committed  or  continued,  or  such  supply  furnished ;  and  the  co. 
may  take  off  the  gas  from  the  house  and  premises  of  the  offender, 
notwdg.  any  contract  which  may  have  been  previously  entered  into. 

Every  person  who  shall  wUfuUy  remove,  destroy,  or  damage 
any  pipe,  pillar,  post,  plug,  lamp,  meter,  fittings,  or  other  work  of 
the  CO.,  for  supplying  gas; — Or  wilfuUy  extinguish  any  of  the 
public  lamps  or  lights ; — Or  waste  or  improperly  use  any  of  the 
gas  supplied  by  the  co. : — 

Fine,  not  excdg.  £5,  in  addition  to  the  amount  of  damage. 

Every  person  who  shall,  carelessly  or  accidentally,  break,  throw  down, 
or  damage  any  pipe,  pillar,  or  lamp  belonging  to  the  co.,  or  under  tlicir 
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control,  shall  pay  such  sum  of  money  by  way  of  satisfaction  to  the  co. 
for  damage  done,  not  excdg.  £5,  as  the  P.  Mag.  of  G.  shall  think  reason- 
able. 
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If  the  00.  shall  at  any  time  oause  or  suffer  to  he  hronght  or  en Cuua 
flow  into  any  canal,  trench,  reservoir,  or  aquednot,  pond  or  J^^J^mf 
place  for  water,  or  into  any  drain  commonioating  therewith, 
any  washing  or  other  suhstanoe  produced  in  making  or  supply- 
ing gas,  or  shall  wilfully  do  any  act  connected  with  the  making 
or  supplying  of  gas,  wherehy  the  water  in  any  such  canal,  etc., 
shall  be  fouled  : — 

Fine,  £200,  recoverable  in  Snpr.  Civ.  Ck)urt  by  the  person  whose  water      8  S9. 
is  fouled  or  prejudiced,  or  the  M.  and  T.  C.     Limitation  of  action,  6 
months  from  cessation  of  offence. 

Nothing  herein  to  prevent  the  co*  having  proper  drainage 
from  the  gas  works  into  the  R  Demerara. 

An  additional  penalty  of  £200  per  diem  during  continuance  of  offence,      S  M* 
recoverable  in  same  way. 

Whenever  any  gas  shall  escape  from  any  pipe  laid  down,  or  s  81  Not 
set  up  by,  or  belonging  to,  the  co.,  or  under  their  control,  they  J2^dfS». 
shall  immediately,  after  receiving  notice  thereof  in  writing, 
prevent  such  gas  from  escaping ;  and  in  case  the  co.  shall  not, 
within  24  hours  next  after  service  of  such  notice,  effectually 
prevent  the  gas  from  escaping,  and  wholly  remove  the  cause  of 
complaint : — 

Fine,  £5  for  each  day  during  which  the  gas  shall  be  suffered  to  escape 
after  the  expiration  of  24  hours  from  service  of  notice. 

Whenever  any  water  used  for  domestic  or  other  purposes     SSSFmiiing 
within  the  limits  of  the  city  of  G.  shall  be  fouled  by  the  gas  of  fordomMUo 
the  CO. :—  ESK!!!  ^ 

Forfeit  to  the  person  whose  water  shall  be  so  fouled,  or  to  the  M.  and 
T.  C,  as  the  case  may  be,  for  every  such  offence  not  excdg.  £20,  and 
farther  sum  not  excdg.  £10  for  each  day  of  continuation  of  offence  after 
expiration  of  24  hours  from  service  of  notice. 

For  the  purpose  of  ascertaining  whether  such  water  be  fouled  tJitf^^^'^  ^' 
by  the  gas  of  the  co.,  the  person  to  whom  the  water  supposed 
to  be  fouled  shall  belong,  or  the  M.  and  T.  C,  as  the  case  may 
be,  may  dig  up  the  ground  and  examine  the  pipes,  conduits, 
and  works  of  the  co.,  provided  that  in  the  case  of  a  private 
individual,  such  person,  before  proceeding  so  to  dig  and  exa- 
mine, shall  give  24  hours*  notice  in  writing  to  the  co.  of  the 
time  at  which  such  digging  and  examination  is  intended  to  take 
place,  and  shall  give  the  like  notice  to  the  M.  and  T.  C. ;  and 
they  shall  be  subjected  to  the  like  obligation  of  reinstating  the 
said  road  and  pavement,  and  the  same  penalties  for  delay  or 
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any  non-feasance  or  misfeasance  therein,  as  hereinbefore  pro- 
vided with  respect  to  roads  and  pavements  broken  up  by  the 
CO.  for  the  purpose  of  laying  their  pipes.     (Ss.  14,  et  seqq.) 

If  upon  any  such  examination  it  shall  appear  that  such  water 
has  been  forded  by  any  gas  belonging  to  tiie  co.,  the  expenses 
of  the  digging,  examination,  and  repair  of  the  street,  or  place 
disturbed  in  any  such  examination,  shall  be  paid  by  the  co. ; 
but  if  upon  such  examination  it  shall  appear  that  the  water  has 
not  been  fouled  by  the  gas  of  the  co.,  the  person  or  corporation 
causing  such  examination  to  be  made  shall  pay  all  such  ex- 
penses, and  shall  also  make  good  to  the  co.  any  iigury  which 
may  be  occasioned  to  their  works  by  such  exunination. 

Bach  expenses  are  recoverable  as  damages,  for  the  recovery 
of  which  no  special  provision  is  hereby  made. 

Nothing  herein  shall  prevent  the  co.  from  being  liable  to  any 
indictment  for  nuisance,  or  to  any  other  legal  proceeding,  to 
which  they  may  be  liable  in  consequence  of  making  or  supplying 
gas. 

All  things  in  the  **  Joint  Stock  Companies  Consolidated  Ord., 
1846,"  auUiorised  or  required  to  be  done  by  2  Js.  P.,  may  be 
done  by  the  P.  Mag.  of  G.  or  any  other  St.  or  Sp.  J.  P.  sitting 
for  him : — ^Procedure,  as  near  as  possible,  under  ord.  19,  '56, 
and  Review  under  same  ord.  {i.e.,  under  ord.  5,  '68) — ^this  is 
the  only  ord.  that  gives  the  amount  of  the  penalties  in  English 
£  8.  d,t  and  omits  mention  of  ord.  5,  '68;  hence  it  would  seem 
to  have  been  drawn  and  prepared  in  England,  or  copied  from 
the  English  Act). 

The  CO.  are  empowered  to  acquire  title  to  property.  S.  89 
prescribes  the  liability  of  the  co.  if  wound  up.  S.  40  preserves 
the  rights  of  the  Crown.  S.  41.  **  Street  '*  =  any  square,  court, 
alley,  highway,  lane,  road,  thoroughfare,  or  public  passage,  or 
place,  or  any  public  dam,  or  parapet,  within  the  limits  of  the 
city  of  G. 
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This  ord.  not  to  aflEect  ords.  19,  *62 ;  26,  '60 ;  and  8,  '44. 

Whoever  shall  have  in  any  building,  premises,  or  place  what- 
ever, in  G.  or  New- Am.,  or  any  locsdity  which  has  been  legally 
constituted  a  village,  or  within  one  mile  of  G.,  New- Am.,  or  any 
locality,  etc.  (as  before),  any  explosive  substance  (other  than  g.J^ 
without  a  licence  authorising  him  to  have  the  same : — 

Fine,  not  excdg.  $500 — summary  offenoe. 
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Beyond  the  UmUs  of  G.  or  New- Am.,  or  beyond  2  ndUsfrom  the 
limits  of  either,  no  person  shall  sell  or  shall  offer  or  expose  for 
sale  any  g.  itUhout  a  Ucenee  to  sell  the  same ;  and  saoh  licence 
shall  not  authorise  the  keeping  on  any  premises  of  more  than 
26  lbs.  of  g.,  bat  shall  be  considered  a  retail  licence. 

Fine  on  breach,  not  excdg.  $100. 

No  person  shall  ke^  in  any  building,  premise8«  or  place 
whatever,  a  greater  quantity  of  g.  thtm  10  Z^,  wUhout  a  Uoence 
to  keep  the  same. 

Fine,  not  ezcdg.  $100. 

Applications  frar  licences  under  s.  2,  for  G.,  to  be  made  to 
the  P.  Mag.,  or  any  S.  J.  P.  acting  for  him ;  for  New- Am.,  to 
any  S.  J.  P.  exercising  jurisdiction  there ;  for  angr  oth^  locality, 
to  the  S.  J.  P.  of  the  district. — Power  for  the  Mag.  applied  to 
to  refuse  the  application,  and  to  cancel  a  licence,  subject  to 
i^peal  to  the  Gov.  and  0.  of  P. 

Licences  under  ss.  8  and  4  granted  by  the  Distr.  Com.  (ord. 
6,  78),  latrod.,  p.  xv. 

licences  may  be  for  the  whole  or  the  unexpired  part  of  the 
fin.  year,  and  are  subject  to  taxation. 

Any  Insp.  of  P.  [or  Distr.  Com.,  ord.  6,  78],  or  other  p. 
officer,  or  constable,  who  shall  know,  or  have  any  reasonable 
cause  to  suqpect,  tiiat  any  explosive  substance  {other  than  g,) 
is  illegally  kept  on  any  premises  in  any  part  of  the  Colony ;  or 
that  g^  is  illegally  kept  on  any  premises  situate  more  than  2 
miles  from  G.,  or  New-Am.,  may  make  application,  stating  on 
oath  such  knowledge  or  suspicion,  to  any  S.  J.  P.,  who  may  by 
warrant  under  his  hand  authorise  the  applicant,  with  or  without 
Assistance,  to  enter  into  and  search  such  premises,  and  seize 
any  such  explosive  substance,  or  any  g.,  there  found. 

Fine  on  oocnpier  of  the  premises,  not  ezcdg.  $500,  and  forfeiture  on 
conviction  of  any  expL  sab.  or  g.  seised,  without  other  process — sammary 
offence.    See  ord.  19,  '62,  s.  13,  p.  302. 

Any  person,  who  by  refusing  to  open  any  door  which  it  is  i  10  Obstnio- 
legally  in  his  power  to  open,  or  in  any  other  way,  shall  obstruct; —  Sdu^f**^*^* 
Or  who  shall  in  any  way  molest,  oppose,  hinder,  or  impede,  any 
person  authorised  under  this  ord.  to  enter  any  place,  and  there 
to  search,  or  otherwise  ascertain,  whether  there  has  been  any 
breach  of  this  ord. ; — Or  who  shall  remove,  throw  away,  or  destroy, 
or  cause  to  be  removed,  etc.,  any  goods  or  things  whatever,  in 
order  to  prevent  or  impede  any  search  for  or  seizure  of  the 
same: — 

Fine,  not  ezcdg.  $600 — sommary  offence. 

Owner    may  claim  within  14  days  from  seizure,  stating     Bucuima. 
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Specifically  his  reasons  for  disputing  the  legality  of  the  seizure, 
bat,  if  onsaccessfol,  to  pay  costs.  Party  seizing  to  pay  costs 
only  when  Court  certifies  no  probable  cause  for  seizure. 

Jurisdiction  under  ord.  19,  '56.  Claim  and  proceeding  for  penalty  to 
be  before  same  J.  P. 

Incorporation  of  ord.  81,  '50 — ^Introd.,  p.  zvii. 

Repeal  of  ord.  15,  71,  and  all  laws  on  matter,  subject  to  s.  1. 

All  g.  in  barrels,  or  in  any  receptacle  excdg.  in  weight  10  lbs., 
introduced  into  this  Colony,  at  tiie  Port  of  G.,  shall  be  stored 
in  the  Colonial  gunpowder  magazine,  at  a  storage  rent  levied 
and  fixed  by  the  Goy.  and  Combined  C. ;  (s.  5)  such  rent  to  be 
paid  prior  to  removal.  For  amount,  see  s.  85  of  current  tax 
ord. 

Magazine  to  be  under  the  charge  of  such  officer  as  the  GU>v. 
shall  appoint,  and  subject  to  regidations  by  the  Gov.  and  C.  of 
P.,  when  published  in  the  O.  O. 

If  any  g.  stored  in  the  magazine  shall  not  be  removed  within 
8  years  from  deposit,  unless  the  storage  and  expenses  shall  be 
paid,  power  for  the  officer  in  charge  to  sell  the  same  by  public 
sale  to  any  licensed  dealer  in  g.,  and  to  deduct  from  the  pro- 
ceeds the  storage  rent :  balance  of  proceeds  to  be  paid  to  the 
owner  thereof  on  application. 

The  Contr.  of  Customs  shall,  on  the  application  of  any 
authorised  person  desirous  of  removing  g.  from  the  said  maga- 
zine, deliver  to  such  person  a  permit  unsigned,  which  shall 
state  the  quantity  to  be  removed,  the  amount  of  storage  rent 
due,  the  place  to  which  the  same  is  intended  to  be  removed, 
and  the  name  of  the  purchaser ;  and  such  person  shall  there- 
upon pay  to  the  Bee. -Gen.,  and  obtain  his  receipt  for,  the 
amount  so  stated  to  be  due,  and  the  Contr.  shall  then  sign  and 
deliver  the  permit. 

No  person  to  deal  by  wholesale  in  g.,  or  to  retail  g.,  within  G. 
or  New-Am.,  or  within  2  miles  of  either,  tmless  possessed  of  a 
wholesale  or  retail  licence  (ss.  9,  10) : — 

Fine,  not  excdg.  $48,  and  not  less  than  $12. 

The  Gov.  may  cause  licences  to  deal  in  g.  by  wholesale  in  G. 
and  New-Am.,  and  in  any  place  within  2  miles  of  either,  to  be 
issued  to  applicants  on  producing  a  certificate  from  the  M.  and 
T.  C.  of  G.,  or  the  Board  of  Sup.  of  New-Am.,  that  he  is  provided 
with  a  fire-proof  vault  or  place  capable  of  safely  storing  150  lbs. 
of  g. ;  and  all  g.  kept  beyond  the  quantity  hereby  allowed, 
shall  be  forfeited,  together  with  the  receptacles  in  which  such  g. 
shall  be ;  and  any  wholesale  dealer  keeping  the  same  shall,  for 
every  such  offence,  forfeit  50c.  for  every  lb.  of  g.  kept  beyond 
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the  allowed  quantity ;  and  all  g.  in  the  possession  of  any  whole- 
sale dealer  in  g.  shall  be  kept  by  him  in  snob  yaolt  or  place. 

Fine,  not  excdg.  $96,  and  not  less  than  $24. 

The  Gov.  may  cause  licences  to  deal  in  g.  by  retail  in  G.  and 
New- Am.,  and  in  any  place  within  2  miles  of  either,  to  be  issued 
to  applicants  on  producing  a  certificate  from  the  Com.  or  Sub-C. 
that  he  is  provided  with  a  metal  case  lined  with  wood  capable 
of  containing  10  lbs.  of  g.,  such  case  to  be  furnished  with  a 
lock  and  key  and  with  handles  for  the  convenience  of  removal, 
and  to  have  the  word  *' gunpowder"  legibly  marked  thereon; 
and  all  g.  kept  beyond  the  quantity  hereby  allowed  shall  be 
forfeited,  togetiier  with  the  receptacles  in  which  such  g.  shall  be; 
and  any  retail  dealer  keeping  the  same  shall  for  every  such 
offence  forfeit  50c.  for  every  lb.  of  g.  kept  beyond  the  allowed 
quantity ;  and  all  g.  in  the  possession  of  any  retail  dealer  in  g. 
shall  be  kept  by  him  in  such  case : — 

Fine  for  each  offence,  not  excdg.  $48,  nor  less  than  $12. 

No  person  shall  have  or  keep  at  one  time,  being  a  wholesale  ti'S^SSdto' 
dealer  in  g.,  more  than  150  lbs.,  and  not  being  a  wholesale  be  kept  in 
dealer,  more  than  10  lbs.,  in  any  house,  storehouse,  warehouse,  N^wSmBter^** 
shop,  yard,  stelling,  wharf,  or  other  building  or  place  (and  all  cImq. 
buildings   and  places   adjoining   to  each   other   and   occupied 
together,  shall  be  deemed  one  house  or  place),  or  any  river 
or  other  water  (excepting  in  carriages  loading  and  unloading 
or  passing  on  the  land,  or  in  ships,  boats,  or  vessels  loading  or 
unloading  or  passing  on  any  river  or  other  water  or  detained 
there  by  the  tide  or  bad  weather),  within  G.  or  New- Am.,  or 
within  2  miles  of  either,  and  all  g.  kept  beyond  the  quantity 
hereby  allowed  shall  be  forfeited,  together  with  the  receptacles 
in  which  such  g.  shall  be  : — 

Fine  on  person  keeping  the  same,  60c.  per  lb.  of  g.  so  kept. 

Power  for  the  Gov.  and  0.  of  P.  to  make  (and  alter)  rules  for     8 12  Roles  for 
regulating  the  conveyance  of  g.  by  land  and  by  water,  to  and  JSnpSwSSr.**' 
from  the  said  magazine,  to  be  published  in  Uie  O,  G.     (See 
copy  rules  in  the  Colonist  ed.  of  the  Colonial  ords.,  vol.  iii.) 

Any  S.  J.  P.,  on  reasonable  cause  assigned  upon  oath  by  any 
person,  may  issue  a  warrant  under  his  hand  for  searching  in  the 
day  time  any  house,  storehouse,  warehouse,  shop,  yard,  stelling, 
or  other  place,  or  any  carriage,  ship,  boat  or  vessel  in  which 
such  g.  is  su6f)ected  to  be  kept  or  carried,  contrary  hereto ;  and 
also  the  g.  barrels  or  other  receptacles  shall  be  immediately 
seized  by  the  searcher,  who  shall,  with  all  convenient  speed, 
after  the  seizure,  remove  such  g.,  and  the  barrels  or  other 
receptacles  in  which  it  shall  be,  to  such  proper  places  as  he,  in 
conformity  to  the  restrictions  hereof,  shdl  Uiink  fit ;  and  in  the 
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case  of  any  sncb  g.  seized  in  any  carriage  or  vessel,  may  nse 
for  the  removal,  daring  the  space  of  24  hours  after  seizure, 
such  carriage  or  vessel,  with  the  tackling,  beasts,  and  accou- 
trements belonging  thereto  (paying  afterwards  to  the  owner  or 
owners  thereof  a  sufficient  recompense  for  the  use  thereof,  to  be 
settled  by  the  S.  J.  P.  before  whom  the  complaint  shall  be 
heard,  afder  the  seizure,  and  in  case  of  non-payment  immedi- 
ately after  settlement  by  such  J.  P. ;  to  be  recoverable  as  in 
the  case  of  pecuniary  penalties  under  the  ord.),  and  may  detain 
such  g.,  and  the  barrels  or  other  receptacles  in  which  it  shall 
be,  till  it  shall  be  adjudged  on  a  hearing  before  a  S.  J.  P. 
whether  the  same  shall  be  forfeited;   and  such  searcher  or 
seizer  shall  not  be  liable  to  any  suit  for  such  detainer,  or  for 
any  loss  of  or  damage  which  may  happen  to  the  said  g.  or 
barrels,  etc.,  other  than  by  the  wilful  act  or  neglect  of  himself 
or  the  persons  with  whom  he  shall  intrust  the  keeping  thereof. 
Where   any  g.  is  seized  hereunder,  proceedings  for  the  for- 
feiture thereof  shall  be  commenced  within  28  days  after  such 
seizure.     See  also  ord.  16,  '72,  s.  9,  as  to  g.  outside  the  2  mile 
radius  (p.  299). 

No  master  or  commander  of  any  ship  or  other  vessel  lying  in 
the  B.  Dem.,  and  outward  bound,  shall  receive  or  permit  to  be 
received  on  board  any  such  ship  or  vessel  more  than  25  lbs.  of 
g.  (except  for  the  Queen*s  service)  before  the  arrival  of  such 
ship  or  vessel  at,  over,  against,  or  beyond  Fort  Wm.  Fredk. ; — 
And  the  master  or  commander  of  every  ship  or  vessel  coming 
into  the  B.  Dem.  shall  (except  in  the  case  of  g.  for  the  service  of 
the  Crown)  put  oh  shore  and  store,  in  conformity  to  the 
restrictions  of  this  ord.,  all  the  g.  on  board  such  ship  or  vessel 
above  the  quantity  of  25  lbs.,  either  before  the  arrival  of  such 
ship  or  vessel  at  said  fort,  or  within  24  hours  (if  the  weather 
shdl  permit)  after  coming  to  an  anchor  in  the  river,  or  to  the 
place  of  unloading  there,  and  shall  not  afterwards  have  on 
board  more  than  25  lbs.  of  g.,  except  for  the  service  of  the 
Crown : — 

Forfeiture  for  every  offence  in  any  of  the  aaid  cases  of  all  the  g.  found 
on  board  above  the  weight  of  26  lbs.,  and  the  barrels  or  other  receptacles 
in  which  such  g.  shall  be,  and  also  50c.  for  every  lb.  of  g.  Bhave  the 
quantity  of  26  lbs. 

The  R.-M.  of  the  Port  of  G.,  and  any  officer  of  Customs,  shall 
be  a  searcher  or  searchers  for  unlawful  quantities  of  g.  in  ships 
or  other  vessels  in  the  R.  Dem.,  and  may  at  any  time  between 
sun-rising  and  sun-setting,  enter  any  ship  or  vessel  (except 
H.  M.'s  ships)  in  the  said  r.,  above  or  within  the  said  Fort,  and 
search  the  same  for  unlawful  quantities  of  g.,  and  also  shall  have 
the  same  powers  of  seizing,  removing  to  proper  places  and 
detaining  all  such  unlawful  quantities  of  g.  found  on  board 
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any  sach  ship  or  vessel,  and  the  barrels  or  other  receptacles  in 
which  such  g.  shall  be,  as  are  hereinbefore  given  to  persons 
searching  for  nnlawfdl  quantities  of  g.  under  a  warrant  of  a 
8.  J.  P. 

Procedure  under  ords.  19,  '56,  and  5,  '68 ;  half  fine  appor-     *  ^^ 
tionable,  under  ord.  5,  72,  to  informers  (p.  181). 

Power  for  the  Gov.  (ord.  15,  70)  to  order  restoration  of     oorwnormaj 
forfeiture,  and  to  remit  or  mitigate  any  forfeiture  or  penalty ;  p£ff<SJu^^ 
and  every  forfeiture  or  penalty  so  mitigated  to  be  appropriated 
as  ordered  by  Gov. 

By  Tax  Ord.  (s.  2)  the  provisions  of  ord.  16,  '54,  relating 
to  the  warehousing  of  goods,  do  not  apply  to  g.,  and  by  s.  15 
("  Excisx — ^Taxes"),  wholesale  and  retail  Ucenoes  are  fixed  for  g. 
and  fireworks  (p.  270). 

As  to  the  sale  and  keeping  of  g.,  and  licences  therefor,  and 
claims  on  seizures,  see  ord.  16,  '72,  p.  299. 


HACKNEY  CAEEIAGES. 

Ord.  21,  *66,  OBD  u, '66 

''EEackney  carriage  "= a  carriage  plying  for  hire  in  G.,  or     siintarprvta- 
within  1   inile  thereof.      "  Proprietor  "= every   person   who,   ****•• 
alone  or  in  partnership,  shall  keep  any  such  h.  c.     ''  Animal  " 
shorse,  or  mule. 

The  M.  and  T.  0.  of  G.  to  appoint  an  Insp.  of  h.  cs.  8  2  iiupeotor. 

No  such  h,  c,  shall  ply  for  hire  untU  the  proprietor  shall  have  88  Cwtifloate. 
made  application  in  writing  to  the  Insp.  to  inspect  the  same, 
and  the  animal  or  animals,  and  harness,  intended  to  be  used 
therewith,  and  until  the  Insp.  shall  have  given  a  certificate 
(Form  A),  which  shall  bear  tiie  same  no.  as  the  licence  of  the 
h.  c.  to  which  it  refers. 

Fine  on  proprietor  of  h.  c.  plying  without  certificate,  not  ezcdg.  $20. 

Certificate  to  be  endorsed  with  no.  of  persons  (including  8  4  Number 
driver)  the  h.  c.  may  carry :  if  drawn  by  one  animal,  not  to  ^IfSJT'"  ^  ^ 
carry  more  than  4,  and  if  drawn  by  2  animals,  not  to  carry  more 
than  6  persons.  If  at  any  time  there  shall  be  carried  in  any  h,  c. 
more  than  the  no.  allowed  by  such  endorsement ; — Or  if  any 
h.  c.  allowed  to  carry  more  than  4  persons  shall  at  any  time  he 
drawn  by  one  animal  only : — 

Fine,  in  either  case,  on  the  driver,  not  excdg.  $6.    As  to  suspension 
and  revocation  of  licence,  see  ss.  20-1. 

Chi  Feb.  17,  77,  two  cabmen  were  brought  up  on  the  information  of  a 
police  constable,  for  violating  the  rules  estabushed  by  ord.  21,  *66,  by 
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carrjing  in  their  h.  cs.  at  one  fare  more  than  the  nnmber  of  passengers 
allowed  to  be  conveyed  by  law.  One  pleaded  guilty ;  the  other  denied 
the  statement  of  the  officer,  that  he  was  seen  dnving  from  the  steamer's 
stelling  at  the  time  alleged  with  6  persons  in  his  cab ;  and  the  question 
was  adced,  what  numb^  of  persons  the  deft  was  authorised  to  carry. 
6.  4  of  the  ord.  was  cited. 

The  mamnal  notes  to  that  s.  in  Firth's  Laws  are  in  the  following 
words : — "  nispector  to  endorse  on  certificate  number  of  persom  the 
carriage  named  therein  is  to  carry. — Proportion  of  passengers  to 
animals. — Penalty  for  breach  of  this  regulation."  The  question  therefore 
which  presented  itself  was  whether  the  number  of  persons  to  which  a 
cab  is  restricted  under  the  s.  means  the  number  of  pajssengers  only  or 
must  be  reckoned  inclusive  of  the  driver.  If  the  driver  was  not  in- 
eluded,  then  the  deft,  in  this  instance  had  not  acted  in  contravention  of 
the  s.  Then,  although  the  notes  could  not  be  deemed  part  of  the  Law, 
yet  they  are  framed  according  to  the  meaning  of  the  s.,  and  are  usually 
affixed  by  the  Att-(}en.  before  an  ord.  is  printed  ;  and  it  was  difficult 
with  the  word  "  persons  "  in  one  place  and  "  passengers  "  in  another,  to 
tell  the  exact  meaning  of  the  s.  The  Mag.  said  he  should  not  express 
any  opinion  as  to  whether  the  ord.  included  the  driver  or  simply  referred 
to  the  number  of  passengers,  and  should  confine  himself  to  the  certificate 
given  by  the  Insp.,  which  stated  on  the  face  of  it  tbat  the  cab  in  question 
was  not  allowed  to  carry  more  than  "  4  persons,  including  the  driver." 
Several  witnesses  were  examined  for  the  defence,  who  averred  that  at 
the  time  at  which  the  officer  said  he  had  seen  the  deft,  driving,  the  horse 
and  waggon  had  already  been  put  up  in  the  stables.  The  Mag.  said  be 
could  see  no  reason  to  doubt  the  officer,  who  was  always  very  accurate 
in  cases  of  that  sort.    The  deft,  was  fined. 

[It  is  somewhat  doubtful  how  far  a  preamble  (see  p.  1)  can  control  an 
enactment,  but  it  is  quite  certain  that  a  marginal  note  can  have  no  force 
whatever. — Ed.] 

If  the  Insp.  shall  at  any  time  be  satisfied  that  any  h.  e.,  or 
any  animal  or  harness  used  therewith,  is  not  in  a  fit  condition 
to  be  used,  be  shall  at  once  give  notice  in  writing  to  the  pro- 
prietor, stating  in  what  the  unfitness  consists,  and  prohibiting 
the  use  of  such  h.  c,  etc.  If  while  such  notice  remains  in  fores 
and  uncancelled  by  the  Insp.,  any  su4:h  h.  c,  etc.,  shall  be 
used — 

Fine  on  the  proprietor,  not  excdg.  $20. 

The  driver  of  every  h.  c.  shall  provide  himself  with  a  licence 
to  be  signed,  and  wiUi  a  badge  to  be  furnished,  by  the  T.  Clerk 
on  payment  of  $1,  to  go  to  the  T.  Funds.  Licences  shall  be 
granted  only  to  persons  above  18,  and  who  shall  produce  a 
certificate  of  competency  from  the  Insp.  If  any  person  shall 
act  as  driver  of  any  h,  c.  without  having  obtained  such  licence  ; 
— Or  after  the  same  shall  have  been  revoked ; — Or  during  the 
suspension  of  the  same — 

Fine  on  such  person,  and  the  proprietor  of  the  h.  c,  not  excdg.  $20  for 
every  occasion.    See  s.  20-1. 

One  complaint  only  shall  be  made  against  each  in  respect  of 
ofifences  against  this  s.  committed  on  any  one  day. 
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The  driver  of  every  h,  c,  shall  wear  his  badge  on  his  right  arm, 
80  that  the  same  may  be  plainly  seen.  iMdge. 

Fine,  not  excdg.  |5  for  every  complaint  of  neglect   See  8.  20'1. 

Every  person  hiring  any  h.  c.  shall  be  entitled  to  carry  thereon     8  8  Luggage, 
a  reasonable  quantity  of  luggage  without  any  addition^  charge. 

The  driver  of  every  h.  c,  wherein  any  property  shall  be  Uftf     •  •  Piroparty 
shall  within  24  hours^  if  such  property  shall  not  sooner  be  «"»«*• 

claimed  from  him  by  the  owner  thereof,  carry  the  same  to  the 
Brick-Dam  p.  s.,  to  the  principal  p.  o.  on  duty : — 

In  default,  impr.,  not  more  than  3  months,  with  or  without  h.  1.,  or  fine, 
not  excdg.  $20.     See  s.  20-1. 

The  Insp.-Gen.,  on  delivery  as  aforesaid  of  any  such  property,  •  10  cwnw. 
shaU  cause  an  entry  of  the  same,  stating  the  description  thereof, 
the  name  and  address  of  the  driver  bringing  the  same,  the  no. 
of  the  0.  in  which  the  same  was  left,  and  the  day  and  hour  of 
the  receipt  of  the  same  at  the  p.  s.,  to  be  made  in  a  book  to  be 
kept  for  that  purpose ;  and  such  property  shall  be  delivered  to 
any  person  who  shall  give  proof  to  the  satisfaction  of  the  Insp.- 
Gen.  of  being  entitled  thereto. 

Fares  as  in  Sched.  B ;  alterable  by  the  M.  and  T.  C. ;  to  come  into      S 11  Vtam, 
operation  when  confirmed  by  the  Qoy,  and  C.  of  P.,  and  published  for 
3  weeks  in  the  O,  Q,  and  in  every  newspaper  published  in  G. 

The  T.  Clerk  shall  cause  a  sign,  with  the  tariff  of  fares  dis-  ^"'*"*^ 
tinctly  painted  on  it,  to  be  placed  and  kept  in  some  conspicuous 
position  at  each  h.  c.  stand,  and  shall  deliver  to  each  proprietor, 
for  each  h.  c.  kept  by  him,  a  card  with  the  tariff  of  fares  legibly  Fum-«Md. 
printed  thereon,  numbered  with  the  same  no.  as  the  licence  of 
the  c.  for  which  it  is  given.  "Every  such  proprietor  shall  keep 
stich  card  affixed  to  the  inside  of  such  c,  in  stLch  a  position  that 
it  may  be  seen  distinctly  by  any  person  travelling  in  such  c. : — 

Fine  in  default,  not  excdg.  $10. 

When  any  such  card  shall  be  worn  out,  or  rendered  illegible     Benewai  of. 
by  use,  the  proprietor  shall  procure  a  new  card  from  the  T.  Clerk, 
and  affix  the  same  in  like  manner : — 

Fine  in  default,  not  excdg.  $10. 

If  the  driver  of  any  h.  c.  shall  exact  and  receive  from  any  per-     n  is  mcgai 
son  any  sum  excdg,  the  fare  to  which   such  driver  shall  be  ***'^b^ 
entitled : — 

Fine,  not  excdg.  $5.    See  s.  20-1. 

If  the  driver  of  any  h.  c.  shall  be  intoxicated  while  driving^      8 14  Mis- 
or  shall  by  wanton  orfunrious  driving^  or  by  any  wilfvl  misconduct ,  dSw!*  **' 
injure  or  endanger  the  person  or  property  of  any  one : — 

Impr.y  with  or  without  h.  1.,  not  excdg.  3  months,  or  fine,  not  excdg. 
$20.     See  s.  20-1. 
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In  case  of  any  actnal  ii^ary  to  the  person  of  any  one,  the 
J.  P.  may  refer  the  case  to  a  higher  criminal  tribunal. 

No  adjudication  of  any  J.  P.,  or  of  any  criminal  tribunal 
whatever,  shall  affect  the  right  to  damages  in  any  civil  action 
that  may  be  brought  by  any  person  aggrieved,  in  respect  of  any 
injury  suffered  by  such  person. 

Every  proprietor  or  driver  of  a  h.  c.  who  ahaU  refuse  to  let 
such  c.  to  any  person  desiring  to  hire  the  same  ; — ^And  every 
driver  of  a  h.  c.  who  shall  refiiae  to  drive  such  c.  to  any  place  in 
G.,  or  within  one  mile  thereof,  to  which  he  shall  be  required  to 
drive  any  person  hiring  or  intending  to  hire  such  c. ; — Or  who 
shall  not  drive  the  same  at  a  reasonable  and  proper  speed  ; — Or 
who  shall  r^use  to  carry  thereon  a  reasonable  qu4inHty  of  luggage 
for  any  person  hiring  the  same : — 

Fine,  not  excdg.  $10.    See  s.  20-1. 

If  any  person  hiring  any.  h.  c.  shall  refuse,  on  demand,  to  pay  to  the 
driyer  or  proprietor  the  legal  fare,  snch  fare,  together  with  a  reasonable 
allowance  for  loss  of  time,  may  be  recoyered  from  him  by  saeh  driver  or 
proprietor  : — recoverable  mider  Petty  Debt  Ord.,  18,  '68. 

The  stands  for  h.  cs.  as  in  Sched.  C :  alterable  by  the  M.  and 
T.  C.  when  confirmed  by  the  Gov.  and  C.  of  P.,  and  published 
for  8  weeks  in  the  0,  G,  and  in  every  newspaper  published  in  Or, 

The  driver  of  every  h.  c.  shall  be  bound,  when  unemployed, 
to  take  his  place  with  his  c.  upon  one  or  other  of  the  stands* 
The  OS.  on  the  said  stands  shall  be  so  arranged  as  to  cause  no 
obstruction  to  passengers^  or  vehicles^  or  to  the  inhabitants  residing 
in  the  neighbourhood.  Not  more  than  10  on  one  stand.  The. 
police  to  see  that  the  provisions  of  this  s.  are  strictly  observed. 

Fine  on  any  person  acting  contrary  hereto,  not  excdg,  $5.  See  s. 
20-1. 

Complaints  against  proprietors  and  drivers  to  be  preferred  by  the 
Insp.,  or  any  officer  of  police,  or  town  constable,  or  any  person  interested, 
before  the  P.  Mag.  of  G.,  or  any  St.  or  Sp.  J.  P.  acting  for  him. 

Th&  driver  of  any  h.  c,  in  addition  to  aforesaid  punishments  or 
penalties,  shall,  at  the  discretion  of  the  Mag.,  be  liable  to  have  hie 
Ucence  suspended  for  not  more  than  four  months. 

The  Mag.  shall  forward  the  licence,  with  a  memorandom  of  his  sos- 

Eension  endorsed  thereon,  to  the  Insp.,  who  shall  not  give  back  the 
cence  to  the  driver  until  the  expiration  of  the  term  of  suspen^on. 

For  any  offence  committed  after  suspension,  whether  the  term  of  sus- 
pension shall,  at  the  time  of  the  subsequent  offence,  have  expired  or  not, 
the  driver  shall,  at  the  discretion  of  the  Mag.,  be  liable  to  have  his  licence 
revoked. 

The  Mag.  shall  endorse  on  the  licence  a  memorandum  of  his  revocation 
thereof,  and  shall  forward  the  same  to  the  Insp.,  who  shall  retain  the 
same. 

One  half  penalty  to  person  preferring  the  charge,  and  the  other  to  the 
T.  Clerk,  in  aid  of  the  Town  Funds :  apportionable  under  ord.  6,  *72. 

The  M.  and  T.  C.  to  make  by-laws  for  the  regulation  of  h.  cs.,  imposing 
penalties  for  the  infringement  of  the  same,  recoverable  as  if  hereby  im- 
posed, whem  approved  by  the  Gk)Y.  and  C.  of  P.,  and  published  for  30 
days  in  the  0,  6,  and  every  newspaper  published  in  Q, 
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HARBOUE. 

'*  The  Demarara  Harbour  Begnlation  Ord.,  *55/'  OBD  sa,  '66 

Limits  of  Uie  harbour.'  8  L 

Gbv.  to  appoint  and  remove  Harbour-Master ;  salary  as  voted     B  % 
by  CJomb.  C. 

The  H.-M.  shall  have  an  oflfice  in  such  place  as  shall  be  wffj^^'**'"**' 
appointed  by  the  Gov.,  keep  a  correct  journal,  keep  a  good 
boat,  carrying  a  distinguishing  flag  and  properly  manned,  and 
visit  the  shipping  at  least  once  every  day,  and  take  care  that 
all  vessels  are  properly  moored  or  made  fast  to  a  stelling. 

Every  vessel  arriving  from  beyond  the  limits  of  the  Colony  ^J^^"*^ 
shall  be  visited  by  the  H.-M. :  if  arriving  between  sunset  and 
sunrise,  at  some  time  before  7  on  the  succeeding  morning  ;  or 
if  arriving  between  sunrise  and  sunset,  within  2  hours  after  she 
brings  to  off  the  Fort.  And  the  H.-M.  shall  give  to  the  master 
of  each  vessel  so  visited,  a  printed  copy  of  ss.  6,  12,  14-18, 
28-26,  28-80,  84,*  85,*  86,*  88,  41,  and  42,  of  this  ord.; 
of  ss.  2-6  of  ord.  19,  '50 ;  and  of  s.  18  of  ord.  8,  *54,  for  the 
guidance  of  such  master  during  his  stay  in  the  H. ;  and  the 
H.-M.  shall  at  the  same  time  direct  the  pilot  where  to  moor  the 
vessel. 

Nothing  in  this  ord.  shall  relieve  the  H.-M.  from  the  duty  of     B6Nigfai 
visiting  vessels  between  sunset  and  sunrise  if  specially  required,  ^^^ 
with  the  sanction  or  by  order  of  the  Gov. 

Vessels  arriving  from  beyond  the  limits  of  the  Colony,  and     8  6  Feev-nte 
coming  within  the  limits  of  the  H.,  whether  or  not  they  shall  p***^ 
have  entered  the  Port  of  Berbice,  shall  be  charged  as  the  fee  of 
the  H.-M.*8  Office,  an  uniform  rate  of  2^c.  per  ton  register. 

Every  vessel,  if  arriving  between  sunset  and  sunrise  from  a     B  7  Ve«ei» 
place  beyond  the  limits  of  the  Colony,  whether  or  not  she  shall  H^db^or  bring 
have   previously  entered  the  Port  of  Berbice,  shall  come  to  to  off  the  Fon 
anchor,  or  if  arriving  between  sunrise  and  sunset  shall  bring 
to,  abreast  of  the  Fort,  to  await  the  visit  of  the  H.-M.,  and 
the  master  of  such  vessel  shall  promptly  answer  all  such 
questions : — 

Fine  on  refusal  or  neglect,  etc.,  as  aboye,  not  less  than  $50,  nor  more 
than  $500. 

The  H.-M.,  under  limitations  and  conditions  authorised  by     ssimmigtuit 
the  Gov.,  shall  prohibit  all  persons  from  visiting  any  vessel 
arriving  with  ims.  imported  at  the  public  expense,  and  from 
communicating  in  any  manner  whatsoever  with  such  ims.,  and 

♦  These  ss.  are  repealed  by  ord.  4,  70. 
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shall  prevent  any  im.  from  qnitting  snch  vessel,  nntil  arrange- 
ments have  been  made  by  the  L  A.  G.  for  their  allotment  and 
distribution : — 

Fine,  on  person  committing  a  breach  of  this  s.,  not  excdg.  $48. 

The  Boyal  Mail  Steamers  shall,  unless  liable  by  law  to  the 
performance  of  quarantine,  be  allowed  to  proceed  at  once  to 
their  usual  anchorage  either  by  day  or  night,  without  bringing 
to  abreast  of  the  Fort,  and  the  H.-M.  shall  be  bound  to  visit 
them  within  half  an  hour  after  the  anchor  is  down. 

Every  pilot  on  taking  charge  of  a  Mail  Steamer  shall  give  to 
the  master  a  copy  of  s.  10  of  this  ord.,  and  on  taking  charge  of 
any  other  vessel  shall  give  to  the  master  a  copy  of  ss.  7  and  8 
of  this  ord.     S.  8  is  rep.  by  ord.  4,  *70. 

Fore  and  aft  rigged  vessels,  if  under  60  tons,  shall  not  be 
moored  less  than  40  fathoms  from  the  nearest  stelling  or  vessel 
lying  alongside  a  stelling,  nor  lie  at  single  anchor  without  per- 
mission from  the  H.-M.  No  vessel  of  larger  tonnage  shall  be 
moored  nearer  the  shore  than  75  fathoms  from  low- water  mark 
on  the  east  bank  of  the  river,  nor  lie  at  single  anchor,  without 
permission  from  the  H.-M ;  nor  shall  any  vessel,  except  a  vessel 
of  war  or  a  Mail  Steamer,  be  moored  in  the  river  in  front  of 
that  part  of  G.  between  the  market  slaughter-house  and  the 
C.  B.  warehouse : — 

Fine  for  mooring  contrary  to  s. ,  on  master,  $48  ;  farther  fine  in  default 
of  removal  within  24  hoars  after  notice  to  qoit  by  the  H.-M.,  $24  per  24 
hoars  after  notice. 

The  H.-M.  shall  see  that  all  Colony  craft  are  duly  marked 
with  the  proper  nos.  according  to  their  licences,  and  ail  Colony 
craft,  if  not  alongside  a  stelling,  must  be  moored  or  anchored  at 
least  10  fathoms  to  the  w.  of  any  stelling  or  vessel  lying  along- 
side a  stelling  :— 

Fine  for  improper  mooring,  or  refasing  to  remove,  not  less  than  $5, 
nor  more  than  $24. 

All  vessels  having  to  land  or  take  in  any  part  of  their  cargoes 
at  a  public  stelling,  shall  do  so  with  boats  or  other  small  craft, 
which  must  land  or  take  in  their  cargo  without  delay. 

The  H.-M.  may  grant  permission  to  any  vessel,  on  application 
being  made,  to  go  alongside  a  private  stelling  for  the  purpose 
of  breaking  bulk,  or  in  case  of  a  steamer,  for  coaling,  provided 
the  same  can  be  done  without  injury  or  inconvenience  to  the 
public  or  to  private  persons. 

All  vessels  moored  in  the  H.,  or  lying  alongside  any  stelling, 
shall  have  their  lower  yards  topped  up,  their  flying-jib  booms, 
jib  booms,  and  spanker  booms  run  in.  No  vessel  shall  have  an 
out-rigger  longer  than  12  feet  from  the  gunwale  ;  or  shall  run 
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an  anchor  on  shore,  or  shall  have  a  rope  made  fast  on  shore  or 

to  another  vessel,  except  in  cases  of  emergency,  or  in  warping  , 

from  one  place  to  anoUier,  or  in  getting  nnder  weigh,  when,  in 

order  to  prevent  accidents,  it  shall  he  the  duty  of  IJbe  master  to 

have  a  hoat  fastened  to  the  bight  or  centre  of  the  rope  while 

laid  ont ;  and  to  prevent  accidents  at  night,  a  light  shall  be 

hoisted  in  the  boat  so  placed,  and  kept  burning  from  sonset  to 

sonrise: — 

Fine  on  breach,  |100. 

The  H.-M.  is  anthorised  to  canse  vessels  alongside  a  stelling     8i7F^>werto 
to  move  in  any  direction  for  the  purpose  of  facilitating  the  SS^^*""****^ 
movements  of  other  vessels,  and  also  to  remove  any  vessel 
from  her  moorings  for  her  own  safety  or  for  the  safety  of  other 
vessels,  or  to  enforce  quarantine  regulations,  or  to  secure  free 
navigation. 

Fine  for  refusing  to  remove  (in  addition  to  anj  expense  incurred  by 
the  H.-M.  in  effecting  such  remoyal),  not  less  than  |24,  nor  more  than 
$48. 

Whenever  any  vessel  leaves  her  moorings,  it  shall  be  the     a  18  Mooringi 
duty  of  the  owner  of  such  moorings  to  cause  them  to  be  well  ^TMooTtSnlnT 
buoyed  previously  to  the  departure  of  such  vessel,  or  within  24 
hours  thereafter : — 

Fine,  not  less  than  |10,  nor  more  than  |24. 

No  boat  shall  be  employed  for  the  conveyance  of  passengers      8i9FMMngor 
or  their  luggage  to  or  from  any  vessel,  unless  such  boat  shall  ^^^"^ 
belong  to  some  ship  or  vessel  other  than  the  Colony  craft,  or 
unless  such  boat  shall  be  licensed  and  registered. 

If  any  person  having  taken  out  a  licence  for  any  boat  shall     a  90  To  be 
be  desirous  of  emplo3dng  the  same  for  the  conveyance  of  pas-  ^S^^^f^''^  ^^ 
sengers  or  luggage  to  or  from  any  vessel,  he  shall  have  snch      '  * 
licence  registered  by  the  H.-M.  in  a  book  to  be  kept  by  him  for 
such  purpose,  and  the  H.-M.  shall  endorse  upon  such  licence  the 
date  of  registration  and  number  in  his  register,  and  no  such 
registration  shall  have  any  force  or  effect  upon  the  expiration  of 
the  term  for  which  the  licence  itself  has  to  run  ;  no  fee  shall  be 
charged. 

The  H.-M.  shall  not  be  compelled  to  register  any  boat  which  8  21  PabUoa- 
in  his  judgment  shall  be  insufficient  or  unsafe  for  the  purpose  of  ^'^^^^^ 
plying  for  the  conveyance  of  passengers  and  luggage ;  and  once 
in  every  6  months  the  names  of  the  owners  of  all  boats  regis- 
tered tmder  this  ord.,  with  the  respective  numbers  of  such 
boats  according  to  licence  and  register,  shall  be  published  in 
the  0.  a. 

If  any  boat  not  belonging  to  some  ship  or  vessel  other  than     8  28  megai 
Colony  craft  shall  be  employed  for  the  conveyance  of  passengers  Sj!&JofS^. 


810 


MAGISTBBIAL  LAW. 


OBD  88,  '66 


or  luggage  to  or  from  vessels  without  being  registered  as  afore- 
,  said,  or  if  any  person  employed  on  board  any  snch  boat  shall 

be  guilty  of  any  breach  of  the  peace,  of  any  violent  or  dis- 
orderly conduct,  of  using  any  obscene,  abusive,  or  profane 
language,  or  of  refusing  to  leave  any  vessel  when  ordered  to  do 
so  by  the  master,  or  if  any  person  shall  ply  as  aforesaid  with  a 
boat  in  a  dirty  state,  or  not  properly  fitted  up  for  the  convey- 
ance of  passengers,  or  not  in  good  repair,  or  insufficiently  or 
improperly  manned,  or  if  such  person  shall  refuse  to  convey 
passengers  or  luggage  when  required,  or  to  place  in  and  re- 
move from  his  boat  any  passenger's  luggage,  or  shall  by 
negligence  injure,  destroy,  or  lose  any  property  entrusted  to 
him  for  conve3rance,  or  shall  disobey  any  order  given  by  the 
H.-M.  in  the  execution  of  his  duty : — 

Fine,  not  excdg.  |24,  in  addition  to  the  value  of  any  property  injured, 
lost,  or  destroyed. 

Arrest  withoat       Any  person  so  offending  maybe  arrested,  with  or  without  warrant, 
warrant.  by  any  police  oflBcer  or  constable,  and  conveyed  to  the  nearest  p.  st 

B  83  F^^ig       If  any  boat  or  other  craft  employed  to  land  or  take  in  any 
qui  Btemng.     ^^^g^^  passengcrs,  or  luggage  at  a  public  stelling,  shall  not  quit 
the  stelling  when  discharged  or  loaded — 
Fine  on  licence  holder  or  master,  not  excdg.  |5. 

If  any  vessel  shall  be  hauled  on  shore  without  the  permission 
of  the  H.-M.— 

Fine  on  master  or  owner,  |24,  and  a  further  fine  of  |10  per  12  hours 
after  notice  by  the  H.-M.  to  remove. 

Any  pitch,  tar,  or  other  oumbustible  matter  required  for  the 
use  of  any  vessel  lying  at  her  moorings,  shall  be  prepared  in  a 
boat  towed  astern ;  and  if  required  for  the  use  of  any  vessel 
lying  alongside  a  stelling,  in  a  boat  moored  at  least  10  fathoms 
from  the  nearest  vessel  or  stelling ;  and  no  light  shall  be  used 
on  board  any  vessel  when  drawing  off,  starting,  coopering,  or 
removing  spirits : — 

Fine  on  breach  of  this  s.,  $100. 

Should  any  vessel  take  fire  whilst  at  anchor,  or  be  otherwise 
in  distress,  it  shall  be  the  duty  of  the  master  to  make  a  signal 
of  alarm,  upon  which  signal  being  made,  the  master  of  every 
other  vessel  shall  send  a  boat  and  crew  with  requisite  appliances 
to  render  aid ;  and  in  case  of  the  vessel  being  on  fire,  the 
master  shall  immediately  use  his  best  endeavours  to  get  into 
the  stream  and  to  leeward  of  all  other  vessels ;  and  the  H.-M. 
shall  take  charge  of  said  vessel  whether  the  master  is  on  board 
or  not,  until  she  is  removed  to  a  safe  distance  from  other  vessels 
or  from  buildings  on  shore ;  and  he  shall  be  entitled  to  require 
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the  aid  and  assistance  of  the  pilots  and  river  police  in  carrying        

out  his  orders  for  that  purpose : — 

Fine  for  without  reasonable  excuse  disobejing  this  s.,  not  less  than 
$24,  nor  more  than  |48. 

Every  punt  and  craft  is  to  be  provided  with  a  good  iron     8  37  Fonts, 
grapnely  and  chain  or  cable  of  sufficient  weight  and  strength,  pnmerohi^ 
according  to  the  size  of  the  vessel,  and  no  punt  or  craft  shall  •««  «»!«•>*• 
be  allowed  to  make  fast  to  a  public  stelling  between  sunset  and 
Bimrise  without  permission  of  the  H.-M. : — 

On  breach,  fine  on  the  owner,  not  less  than  |6,  nor  more  than  |24. 

If  a  vessel  be  sunk,  the  H.-M.  shall,  within  12  hours  after     sasveMis 
the  occurrence,  give  notice  to  the  master,  owner,  or  consignee  ■***^*^' 
of  such  vessel  to  remove  the  same ;  in  default  of  compliance 
within  24  hours  thereafter,  he  shall  forthwith  demand  from  the 
master,  owner,  or  consignee  of  such  vessel  security  for  the 
repayment  of  the  expenses  which  he  may  incur  in  removing 
her,  and  he  shall  cause  the  said  vessel  to  be  removed  in  such 
manner  and  to  such  place  as  he  may  deem  best ;  in  case  of  the 
refusal  or  inability  of  such  master,  owner,  or  consignee  to  give 
seciirity  as  aforesaid,  the  vessel  shall  be  deemed  to  be  aban- 
doned and  may  be  sold  to  de&ay  the  expenses  of  removal.     In 
all  such  cases  it  shall  be  the  duty  of  the  master,  owner,  or 
consignee  to  give  notice   to  the   H.-M.  of   such  occurrence, 
within  12  hours : — 

Fine,  in  default,  not  lees  than  $10,  and  not  excdg.  |24. 

For  the  redress  of  injury  sustained  by  any  yessel,  by  the  negligence  or      g^  Jnrlsdic- 
miaconduct  of  the  master  of  anj  other  vessel,  where  the  amount  of  tion— (UmagM 
damages  claimed  shall  not  exceed  |48,  jurisdiction  shall  be  Tested  in  the  ^^  «zodg.  |48. 
P.  M^.,  and  one  other  Mag^  who  are  hereby  authorised  to  associate  with 
themselves  the  H.-M.  and  a  Member  of  the  Committee  of  Pilotage,  for 
advice  in  case  of  conflicting  testimony  upon  any  technical  point,  and  the 
decision  of  such  Mags.  i£all  be  final.    Sec  ord.  11,  '58,  s.  1 — Litrod., 
p.  viii. 

Any  person  finding  a  boat  or  other  craft  or  any  package     8  so  Boats 
adrift,  or  picking  up  an  anchor  or  cable,  not  buoyed,  sh^  »diift,flto. 
forthwith  deliver  the  same  to  the  H.-M. 

Fine,  in  default,  not  less  than  |6,  nor  more  than  $48. 

On  receiving  from  any  person  any  boat,  craft,  package,     ssiHowsnoh 
anchor,  or  cable,  mentioned  in  s.  80,  the  H.-M.  shaU  forthwith  JteSwitTiTuS^- 
advertise  the  same,  giving  notice  that  if  not  claimed  within  10  oUdm«d: 
clear  days  from  the  date  of  the  publication  of  such  advt.,  the 
same  will  be  sold  by  public  auction  on  a  day  to  be  named  by 
the  H.-M.,  and  on  the  sale  being  effected,  the  H.-M.  shaU  first 
deduct  all  expenses  necessarily  incurred, and  the  nett  balance 
shall  be  divided,  one-third  to  the  person  finding  the  article  sold. 
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one-third  to  the  H.-M.,  and  the  remaining  one- third  to  the 
Colony. 

In  the  event  of  any  article  mentioned  in  b.  80  being  claimed, 
and  right  thereto  established  to  the  satisflEtction  of  the  H.-M. 
before  the  expiration  of  the  10  days  mentioned  in  the  advt.,  he 
shall  deliver  such  article  to  the  owner  thereof,  on  payment  by 
him  of  the  expenses  actaally  incurred,  and  of  a  salvage  not 
excdg.  one-third  of  the  appraised  value  after  deduction  of 
expenses,  to  be  determined  by  the  H.-M. 

Ss.  88  to  87,  and  rules,  etc.,  relating  to  quarantine,  rep.  by 
ord.  4,  70. 

If  any  timber  or  other  article  which  may  cause  obstruction, 
shall  be  dropped  alongside,  or  in  front  of  any  public  stelling, 
any  such  timber  may  be  seized. 

On  complaint  by  H.-M.,  forfeitore  and  sale.  Fine  on  owner  of  vessel 
from  whicn  timber  dropped,  or  owner  of  timber,  not  excdg.  $24. 

8  S9  Throwing       If  any  ballast  or  the  carcase  of  any  dead  animal,  or  any  other 
^^ji^^ll^^         matter  or  thing  ii^jurious  to  health,  shall  be  thrown  overboard 

from  any  vessel — 

Fine  on  master,  $100.  Any  sach  ballast,  carcase,  or  other  matter  or 
thing  required  to  be  removed  from  any  vessel,  shall  be  removed  and  dis- 
posed of  as  directed  or  sanctioned  by  the  H.-M. 

The  H.-M.  shall  take  notice  of  any  encroachment  on  the  bed 
of  the  river  by  the  erection  or  extension  of  any  stelling  beyond 
the  proper  limit  which  is  hereby  declared  to  be  low-water  mark 
of  spring  tides.  Any  person  extending  a  stelling  beyond  such 
limit  without  the  licence  in  writing  of  the  Gov. — 

Fine,  $100,  and  payment  of  expenses  of  removal  by  the  H.-M. 

8  tt  megaUy  If  any  person  shall  dig,  take,  or  carry  away  for  any  purpose 
whatever  any  caddy,  shell,  or  other  soil  from  the  bed  or  banks 
of  the  harbour  below  high- water  mark  without  the  licence  in 
writing  of  the  Gov. — 

Fine,  not  less  than  $24,  nor  more  than  $48,  the  pant,  l>oat,  etc.,  to  be 
seized,  and,  if  the  P.  Mag.  shall  think  fit,  forfeited  and  sold  ;  one  hfdf 

C seeds  (less  expenses)  to  the  H.-M. — apportionable  under  ord.  6, 72  by 
.-Gen.  (p.  181). 

In  case  of  neglect  or  refusal  on  the  part  of  any  master  of  a 
vessel  to  comply  with  this  ord. — 

Where  not  specially  provided,  fine,  not  less  than  $10,  nor  more  than 
$24. 

In  all  cases  where  the  master  of  a  vessel  is  required  by  this  ord.  to  do 
any  act,  and  such  master  shall  neglect  or  refuse  so  to  do,  the  H.-M.  is 
authorised  to  have  such  act  done — ^any  expense  attending  the  same  to  be 
recovered  from  such  master,  in  addition  to,  and  as,  any  penidty  awarded. 
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In  all  cases  -where  sales  of  property  found  or  seized  are     ^^g^^^^ 
authorised  by  this  ord.  snch  sales  shall  be  by  public  competi-  auotion. 
Hon,  and  the  H.-M.  shall  effect  such  sales  without  employing  a 
licensed  auctioneer. 

Bommary  procedure  under  ords.  19,  '66  and  6,  '68.  •  ^  Prooew. 

Amounts  sueable  for  in  the  Sup.  or  Inf.  Civil  Courts,  to  be 
recoverable  at  the  instance  of  the  C.  Bee. -Gen.  All  fines,  etc., 
to  be  paid  into  the  Colony  chest,  unless  otherwise  specified. 

8.  46,  repeal  clause ;  s.  47,  short  title. 

'<  Vessel  "= every' kind  and  description  of  navigable  craft, 
whether  propelled  by  sails  or  by  steam,  or  both,  or  without 
either.     '*  Master  "= every  person  in  charge  of  a  vessel. 

Under  s.  80  of  ord.  5,  '52,  Harbour-Master  may  be  required 
by  Heidth  Officer  to  change  the  moorings  of  a  ship.  See  **  Boards 
OP  Health,"  p.  140. 


HOSPITAL. 

TAe  Public  Hospital  of  Demerara  and  Essequebo.       obd  w,  'co 

There  shall  be  a  distinct  department  for  the  reception  and  |^JL^^^^ 
treatment  of  seamen  belonging  to  vessels  trading  to  the  port  of  ^'^^ 
Dem.  and    paying  tonnage  duty  (unless   specially  exempted 
therefrom),  and  engaged  in  the  Pilot  or  Lightship  service,  and 
of  lunatic  patients. 

Every  such  seaman  shall  be  entitled  to  all  the  benefits  and     8  8. 
advantages  of  said  H.,  without  any  charge  or  expense  to  him. 

In  all  cases  where  any  seaman  on  board  of  any  such  vessel  a-s  ^  ^  8eame!i 
aforesaid  shall  be  taken  ill  or  meet  with  any  injury  requiring  boa^  of  r^ 
medical  or  surgical  aid,  the  captain,  master,  or  other  person  in  {^^^^  ^ 
charge  of  such  vessel,  shall  send  such  seaman  withm  twelve 
hours  after  he  shall  have  been  taken  ill  or  have  met  with  such 
injury,  to  the  said  H.,  unless  such  seaman  shall  refuse  to  be 
sent,  or  unless  he  shall  be  attended  on  board  by  a  duly  qualified 
medical  practitioner : — 

Fine  in  default  on  captain,  master,  or  other  person,  not  less  than  $10, 
nor  more  than  $28. 

In  the  event  of  any  seaman  dying  on  board  of  any  vessel     8  6  Seamon 
lying  within  the  limits  of  the  port  of  G.  from  any  visible  disease  JSSSXiSSSii 
which  shall  have  existed  more  than  24  hours,  without  having  Aid. 
been  attended  by  a  duly  qualified  med.  pract. — 

Captain,  master,  or  person  in  charge  of  the  yessel  to  pay  fine,  not  less 
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than  |23,  nor  more  than  $48,  onless  it  be  shown  that  such  seaman  ehall 
have  refused  to  be  so  sent  to  the  public  H. 

8  6L  Ord.  not  to  affect  qnarantine  laws. 

B  20u  Procedure  under  ords.  19,  '56  and  5,  '68.    Fines  payable  to 

Bec.-Gen* 

Bartica — Esseqtubo. 

Ord.  21,  '61. 

OBPgi.'gi        This  hospital  has  never  yet  been  erected* 

g^l  Same  as  s.  4  of  ord.  19,  '50. 

gg.  Fines  recoverable  by  Revenue  officer  of  the  river. 

General  Asylum  and  Hospital  in  New  Amsterdam. 

aBD22,'W  Ord.  22, '89. 

8  £  Seamen  of  vessels  in  the  Port  of  Berbice  admitted  free. 

saMMtOT's         ^  ^  cases  where  any  seaman  on  board  of  any  vessel  at  such 

dvty  tonod        time  lying  in  the  port  aforesaid,  shall  be  taken  ill,  or  meet  with 

bSmiwiMii         any  injury  requiring  medical  or  surgical  aid,  it  shall  be  the  duty 

"^^  of  the  captain,  master,  or  other  person  Uien  in  charge  of  such 

vessel,  to  send  such  seaman  as  soon  as  may  be,  and  at  all  events 

within  four  hours  after  he  shall  have  been  taken  ill,  or  have 

met  with  such  injury,  to  said  H.,  unless  such  seaman  shall 

refuse  or  decline  to  be  so  sent  there,  to  be  placed  under  the 

charge  of  the  med.  attendants  of  the  said  H.,  to  be  treated 

N«giMt  either  as    an  indoor  or  outdoor  patient,   as  his    case  may 

require : — 

Fine  on  captain,  master,  or  other  person  in  charge  of  vessel,  neglect^ 
ing,  or  refusing,  |22. 

•  8  If  any  Ma-      ^^^  ^^  event  of  any  seaman  dying  on  board  of  any  vessel  in 


men  <u«<m  bound  the  port  of  Berbicc,  from  any  visible  disease  which  shall  have 

from  d]86M0  •    i      i  i  ^  r»   1 

existing  more       czisted  morc  than  12  hours — 

ttian  12  boon. 

Fine  on  captain,  master,  or  person  in  charge  of  vessel,  |50,  unless  such 
seaman  shall  have  refused  to  be  so  sent  to  the  H. 

8  ^  Ord.  not  to  affect  quarantine  laws. 

Fines,  etc.,  recoverable  sammarily  before  any  Court,  dvil  or  criminal, 
having  jurisdiction  to  the  amount  thereof,  and  payable  to  the  Ass.  Bee.* 
OBD  4,  '47       ^^^*  ^^^  ^^  ^^^^  ^  ^^  Colony. 

8  9  Board  of  There  shall  be  a  Board  of  Yisitors  for  the  superintendence  of 
vidton.  ^  ^^  'y^  Q^jf^  ^t.,  consisting  of  the  S.  J.  P.  of  such  district, 

and  any  2  Js.  P.  residing  therein. 

SioinsiMo-  ^y  ^^^  ^^  TsxQx^  of  the  members  of  such  Board  may  enter 
tion  b7.  any  H.  within  his  dist.  at  any  time  during  the  day,  to  inspect 
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snoh  H.,  its  register,  and  accommodations,  and  to  hear  and 
xeceive  any  complaint  that  ^may  be  made  by  the  med.  praci  or 
by  any  nurse,  attendant,  or  patient 

For  rest  of  ord.  see  Colonist  ed. 

N.B. — ^This  ord.  is  entered  in  Mr.  Firth's  edn.  as  **  obsolete,"      oid.  not 
but  it  is  generally  thought  that  snch  is  not  the  case.  oiMoi«to. 


IMMIGEATION. 

OBD  7,  78 

The  Im.  Ord.  '76  to  be  construed  as  one  with  the  Im.  Ord.  SU(0rd.4, 

'78,  and  the  ordinances  amending  the  same;    the  whole  to  uti^^^'  ^^^ 
be  cited  collectively  as  <'  The  Im.  Ords.  78  to  76." 

Ord.  4,  76  to  come  into  operation  from  the  proclamation  sib(oM.4, 

thereof.     (At  the  time  of  going  to  press  this  had  not  yet  been  mmM^^mtof 

done.)  ordinaooa. 

Repeal  of  ords.  '64 ;  5,  '66 ;  17,  '66 ;  18,  '66 ;  9,  '68 ;  10,  '72 ;     as  R^peiOiiig 

12    '72  clmaai. 

All  ims.  already  introduced  into  the  Colony  to  have  and  enjoy 
all  rights,  etc.,  during  their  existing  terms  of  ind.  which  they 
had  previous  to  the  taking  effect  thereof. 

Ss.  84,  105,  107,  109,  111,  and   146  of  ord.   7,  78  are     s 2a  (ord,  4. 
hereby  repealed,  except  as  to  things  done  under  any  of  the  said  "^^* "-  ^^ 
ss.  and  as  to  offences  made  punishable  thereunder  committed 
before  this  ord.  shall  come  into  operation. 

Ss.  86  and  87  of  ord.  7,  78  are  hereby  repealed,  except  as  to  ssbCoid. 
any  im.  who  shall  have  quitted  the  pi.  whereon  he  was  under  '^^»*-  ^> 
ind.  and  not  have  returned  thereto ;  or  who  shall  have  deserted 
there&om ;  or  who  shall  have  been  sentenced  to  impr.  by  any 
Sup.  or  Inf.  Cr.  C.  before  such  time ;  or  who  shall  be  sentenced 
to  impr.  by  any  such  Court  after  this  ord.  shall  come  into 
operation  for  an  offence  committed  by  him  before  such  time ; 
and  every  such  im.  shall  be  dealt  with,  and  his  ind.  may  be 
prolonged  or  renewed,  as  if  this  ord.  had  not  been  passed. 

**  I.  A.  G."=any  sub-agent  of  imn.  acting  under  the  authority  s  8  interpro. 
of  the  I.  A.  G.  **  Police  officer=' rural  constable.  "Plantation"  ^^'>^^'^' 
=any  sugar,  cocoa  plantain,  rice  or  cotton  estate  in  cultivation,  or 
any  two  or  more  estates,  if  adjacent  to  each  other  and  managed 
as  one  estate,  or  any  other  piece  of  land  in  cultivation  under 
one  management  of  the  extent  of  at  least  5  acres,  and  any 
cattle  or  sheep  farm,  or  any  woodcutting  establishment.  **  Em- 
ployer "=the  proprietor  or  lessee  of  a  pi.,  or  the  attorney  of 
sucii  proprietor,  and  the  manager  for  the  time  being  in  charge 
of  such  pi.     *'  Manager  "=  the  person  for  the  time  being  having 


816 


MAOISTEBIAL  LAW. 


OBDT.TS 


B4FoniM.* 


BSIiAoaiof 
emigration  and 
ratal  of  boim^. 


the  personal  charge  or  saperintendence  of  a  pi.  and  any  over- 
seer acting  under  his  authority.  **  Immigrant  '*=any  person 
introduced  into  the  Colony  either  wholly  or  in  part  at  the  ex- 
pense of  the  Im.  Fund,  and  includes  the  children  of  an  inden- 
tured im. ;  <* Indenture*'  and  *<  Indentured '*=a  contract  of 
service  registered  tinder  this  ord.,  and  a  person  suhject  to  such 
contract  respectively.  "  Adult  "=an  im.  of  or  ahove  16  years. 
«<  Minor  "=an  im.  under  15,  and  of  or  ahove  10  yrs.  **  Infant" 
=an  im.  under  10  years.  "Adult,*'  "Minor,"  and  "Infant" 
respectively  include  an  im.  of  uncertain  age  who  has  heen 
estimated  hy  the  I.  A.  G.  to  he  an  adult,  minor,  or  infant. 

Forms  in  the  Sched.  to  he  used.  The  I.  A.  G.  (with  the 
approval  of  the  Gov.  and  C.  of  P.)  may  vary  or  alter  same,  and 
frame  additional  forms,  all  which  shall  have  the  same  force  as 
if  incorporated  herein,  after  heing  published  in  the  0.  6^.,  and 
copies  thereof  shall  have  heen  sent  by  the  I.  A.  G.  to  all  persons 
required  under  penalties  by  this  ord.  to  fill  up  and  use  any  form 
for  which  such  form  may  have  been  substituted. 

This  a  with  respect  to  alteration  of  forms  to  apply  to  forms  under  ord. 
4,  76,  8.  64. 

The  Gov.  and  G.  of  P.  may  proclaim  the  ports  or  places  from 
which  imn.  on  bounty  is  permitted  to  this  Colony,  and  may  fix 
the  rate  of  bounty  for  indemnifying  the  person  at  whose  charge 
any  im.  may  be  introduced  into  t£is  Colony,  declaring  the  no. 
of  weeks  necessary  for  the  voyage  from  such  respective  ports  or 
places :  no  rate  of  bounty  to  be  fixed  and  no  bounty  to  be 
allowed  for  the  importation  of  any  im.  above  40  years,  unless 
such  im.  shall  be  one  of  a  family  of  ims.  arriving  in  the  same 
vessel :  no  bounty  or  passage-money  to  be  paid  for  any  greater 
no.  of  ims.  imported  by  any  one  vessel  from  Madeira,  or  from 
the  Azores,  Cape  de  Yerd  Is.,  Canary  Is.,  etc.,  than  at  the 
rate  of  one  im.  per  ton  of  the  vessel ;  or,  from  any  port  in  the 
N.  American  Continent  than  at  the  rate  of  one  adult  per  ton 
between  1  April  and  80  Sept.,  and  2  adults  for  every  8  tons 
between  I  Oct.  and  81  March. 


Partn. 


Immigration  Department. 

B  6  The  I.  A.  a  H.  M.  may  appoint  an  I.  A.  G.  for  the  Colony,  who  shall  be 
head  of  the  imn.  dep.  and  Sec.  to  the  Gov.  for  imn.  matters,  at 
a  salary  of  not  more  than  £1500  per  ann. 

It  shall  be  the  duty  of  the  I.  A.  G.,  subject  to  the  control  of 
Uie  Gov.,  once  in  every  6  months,  upon  some  day  of  which  he 


STDotiMof 
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*  These  forms  have  not  been  appended,  inasmuch  as  printed  copies 
are  sdwajs  obtainable  from  the  Imn.  Ofllce  or  Gov.  Sec.  As  the  forms 
of  ord.  4,  76  are  quite  new,  nearly  aU  of  them  have  been  inserted. 
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Bhall  give  previous  notice  to  the  manager,  to  visit  every  pi. 
upon  which  there  may  be  any  im.  under  in.,  to  receive  and 
take  cognizance  of  the  complaints  of  ims.,  and  thereupon  to 
give  advice,  to  conduct  investigations,  and  institute  prosecu- 
tions, as  the  circumstances  may  require ;  to  assist  the  8.  M., 
if  required,  in  the  estimation  of  wages ;  to  keep  the  Registers 
of  the  imn.  dep.,  and  to  exercise  and  perform  such  other  functions 
and  duties  in  relation  to  imn.  matters  as  prescribed  hereby,  or 
entrusted  to  him  by  the  Gov. 

The  I.  A.  G.  may  at  any  time  enter  into  and  upon  any  pi. 
on  v^hich  ims.  may  be  employed,  and  inspect  the  general  state 
and  condition  and  general  treatment  of  the  ims.,  their  dwelling- 
houses  and  hospital  accommodation  ;  and  may  inquire  into  any 
complaint  which  the  employer  may  have  to  make  against  any 
im.,  or,  vice  versa,  or  which  may  be  reported  to  hun  by  the 
medical  officer  to  the  imn.  dep.,  or  otherwise  be  brought  to  his 
notice ;  and  may,  either  before  or  after  such  inquiry,  lay  an 
information  or  make  a  complaint  in  his  own  name  on  behdf  of 
any  im.  against  the  employer,  or  against  any  other  person, 
before  the  S.  M.,  or,  if  necessary,  in  any  other  Court  having 
jurisdiction  over  the  offence ;  and  the  I.  A.  G.  shall  watch  the 
proceedings  thereon  on  behalf  of  such  im.,  and  may,  if  neces- 
sary, carry  the  same  for  review  before  any  Sup.  C.  having 
jurisdiction  in  the  case,  and  may  therein  retain  counsel,  and  in 
all  respects  act  for  such  im.  as  if  he  himself  were  the  principal 
in  the  cause,  and  shall  report  the  proceedings  to  the  Gov. 

The  Gov.  to  appoint  a  med.  officer  to  the  imn.  dep.,  at  a  salary 
of  not  more  than  £1000  per  ann. 

The  Gov.  to  appoint  medical  officers  of  districts  for  imn.  pur-  g  lo  Dirtrict 
poses,  and  assign  to  each  (and  change)  a  district,  in  accordance  ™«**<*i  offioen-. 
with  the  scheme  in  Sched.  1,  or  as  altered  or  varied  by  the 
Gov.  and  C.  of  P.  Salary  as  voted  by  the  Combined  Court ; 
officer  to  hold  office  during  pleasure  of  Uie  Gov.,  and  act  as  the 
medical  officer  to  the  pis.  on  which  there  are  ims.  indentured, 
and  as  medical  attendant  to  the  hospitals  certified  hereunder 
within  his  district ;  and  to  act  under  the  M.  0.  to  the  imn.  dep. 

The  M.  0.  to  the  dep.  shall,  at  least  once  in  every  6  months, 
visit  every  pi.  upon  which  ims.  are  indentured,  and  shall  on 
every  such  visit  inspect  the  condition  of  the  hospital,  and  of 
the  dwellings  of  ims.,  and  shall  ascertain  whether  this  ord.  in 
that  behalf  has  been  duly  complied  with,  and  shall  every  half 
year  make  report  to  the  I.  A.  G.  thereon,  and  on  the  perform- 
ance of  their  duties  hereunder  by  the  dist  M.  Os.,  and  shall,  at 
any  time  when  specially  required  by  the  I.  A.  G.,  visit  any  pi. 
for  the  purpose  of  investigating ;  and  shall,  afber  such  visit,  or 
after  any  regular  visit  to  a  pi,  report  specially  upon  any  matter 
of  sanitary  condition  required  by  the  I.  A.  G. 

22 
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b-(^         '^^  ^^^'  ^  appoint  sub-agents  of  imn.,  clerks,  interpreters, 
oen  of  ttM  inm'    or  Other  officers,  at  salaries  assigned  by  the  Combined  Court. 
^®P-  The  I.  A.  G.  shall,  subject  to  the  control  of  the  Gov.,  have 

expMMM  S'the*  authority  over  the  several  sub-agents,  clerks,  interpreters,  and 
imo.  dep.  other  persons  employed  in  his  office,  and  shall  assign  to  each 

his  duties ;  and  may  delegate  to  a  sub-agent  the  exercise  or 
performance  of  any  of  his  functions  or  duties,  but  without 
diminution  of  his  own  responsibility;  and  may,  when  conducting 
any  investigation  on  a  pL,  require  tiie  presence  and  assistance 
of  the  d.  m.  o.,  and  may  also  employ  such  persons  as  he  may 
deem  necessary  as  interpreters  or  judges  of  work,  and  may 
award  any  such  person  for  his  services  a  sum  not  excdg.  $5 
per  diem ;  and  all  travelling  and  other  expenses  so  incurred  by 
the  I.  A.  G.,  or  by  a  sub-agent,  or  by  the  m.  o.  of  the  dep., 
in  the  discharge  of  their  respective  duties,  attested  by  proper 
vouchers,  shall  be  paid  (s.  19). 
8 14  Obfltmci-  Every  person  who  shall  molest^  hinder^  or  oppo$e  the  I.  A.  G., 
ixig  offloer.  ^jy  j^jjy  j^^  Q  appointed  hereunder,  in  the  due  execution  of  his 

duty,  or  in  the  exercise  of  any  of  the  powers  or  authorities  con- 
ferred upon  him  hereby ; — misd. : — 

Inf.  Court — ^fine,  not  excdg.  $96,  or  impr.,  with  or  without  h.  L,  not 
excdg.  6  months,  or  both.    (^See  &  107  m.) 

88 16-13  im-  Power  for  the  Gov.  to  appoint  an  Immigration  Agent  at  a 

miration  agents  Balary  voted  by  the  Combined  Court :  and  ^s.  16)  subordinate 

Part  m.  officers:  s.  17  relates  to  the  expenses  of  the  immigration  depart- 

FI8GALPB0-  ment:    s.   18  provides  that  all  officers  are  to  hold  during 

VISIOKS.  1 

pleasure. 
8 19  ExpeiMM       The  cost  of  the  imn.  dep.,  including  salaries  of  the  imn.  office 

of  imn.  dfifk.         ^^^  ^^^  officers,  and  all  expenses  incurred,  but  not  the  salarief^ 

of  imn.  agents,  etc.,  to  be  defrayed  out  of  the  general  revenue. 
8  so  Chai:^         The  imn.  fund  shall  be  debited  with  the  whole  annual  cost  of 

oQimmi«ntion    j^^^^  (exclusive  of  charges  de&ayed  out  of  the  general  revenue 

under  s.  19),  including  tiie  salaries  of  the  imn.  agents,  and  theit 
subordinates,  and  expenses ;  the  expenses  of  the  introduction 
of  ims.,  the  depdt,  and  back  passages  for  ims.  entitled  thereto 
free.  And  such  fund  shall  be  credited  with  all  sums  of  money 
paid  by  the  employers  of  ims.  for  ind.  fees,  and  with  the  subsidy 
annuaUy  appropriated  thereto  by  the  Combmed  Court,  such 
subsidy  to  be  calculated  on  the  basis  ^f  a  capitation  sum  not 
excdg.  $10  for  every  statute  adult  im«  introduced  within  the 
preceding  fin.  year. 

theSn?^^***        The  Rec.  Gen.  shall  recover  by  summary  or  parate  execution 

all  debts  due  to  the  Imn.  Fund ;  and  in  respect  to  money  due 
and  prom,  notes  payable  to  the  Imn,  Fund  on  account  of  any 
ims.  indentured  on  a  pi.,  have  a  preferent  lien  on  such  pi.  over 
and  above  all  liens,  claims,  charges  and  mortgages,  legal  and 
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eonveniional,  except  liens  and  preferent  rights  of  the  Crown,       

and  any  allowed  or  created  by  any  ords.  In  the  case  of  pis. 
under  lease,  where  the  consent  of  the  lessor  has  not  been  given 
to  the  lessee's  application  for  the  ims.  in  respect  of  whom  such 
preferent  lien  is  claimed,  the  pi.  shall  not  be  subject  thereto, 
except  to  the  extent  of  the  interest  of  the  lessees  in  his  lease. 

In  ease  any  pi.  in  respect  to  which  prom,  notes  shall  have  ^  ^J!!f£^ 
been  given  by  any  employer  hereonder  lediall  be  sold  by  private  tor^!^ 
contract,  or  at  execution  sale,  or  by  the  Adm.  G.,  or  shall  p^°*^ 
devolve  by  inheritance,  devise,  or  otherwise,  the  preferent  lien 
thereon  shall  continue,  notwithstanding. 

The  purchaser  to  deliver  to  the  Bee. -Gen.  in  lieu  of  any  such  J'l^l^^^''^ 
prom,  note,  which  may  be  outstanding,  a  new  one  payable  at 
the  same  date,  with  interest;  on  neglect,  or  refusal,  on  demand, 
the  whole  of  such  outstdg.  prom,  notes  shall  immediately  become 
payable  in  cash,  and  be  forthwith  recoverable  by  summary 
execution  against  such  pi. 

In  any  proceedings  for  the  recovery  of  any  prom,  notes  of^a^S^S"*' 
given,  or  any  money  payable  to  the  Imn.  Fund,  in  respect  of  oiaim. 
any  im.  allotted  to  or  indentured  on  a  pi.,  it  shall  not  be 
necessary  to  show  that  the  person  who  signed  such  prom,  notes 
on  allotment,  or  to  whom  such  im.  was  duly  allotted  or  in- 
dentured, was  the  employer  or  other  person  entitled  hereunder 
to  have  such  im.  all.  or  ind.  to  him  in  respect  of  the  pi.  sued, 
but  only  to  show  that  such  im.  was  duly  all.  or  ind. 

Money  received  in  respect  of  imn.  by  the  Bec.-Gkn.,  either  djS)^^©^^^' 
from  the  I.  A.  G.  or  other^vi8e,  to  which  any  employer  shall  from  immigra. 
be  entitled,  by  whom  any  still  outstdg.  prom,  notes  may  have  ****  '"***** 
been  given  hereunder,  shall  be  applied  to  the  payment  of  such       Partiv. 
notes,  whether  due  or  not,  with  interest  and  the  balance  paid    ^'oFO^^ 
to  the  employer.  

Every  employer  desirous  of  obtaining  allotments  of  ims.  tkJfSrl^^ 
shall  on  or  before  1  March,  or  other  day  fixed  by  the  Gov.,  gtvatM. 
send  in  to  the  I.  A.  G.  an  application  in  writing  specifying  the 
number  of  ims.  of  each  nationality  required,  and  the  name 
and  situation  of  the  pi.  to  which  he  wishes  such  ims.  to  be 
assigned,  and  the  name  of  the  proprietor  or  lessee  of  such 
pi. ;  and  the  I.  A.  G.  shall  register  the  same.    (Shed.  8.) 

Applications  by  or  on  the  part  of  any  lessee  to  be  accom-  o*?^^"^*^ 
panied  by  the  consent  in  writing  of  the  proprietor,  or  in  default  suy  to  appUc^^ 
thereof  proof  to  the  satisfaction    of  the  I.  A.  G.  that  he  is  *i«^  i>y  lewee. 
prepared  to  pay  in  cash  on  allotment  the  full  amount  of  ind. 
fees. 

If  any  such  application  shall  be  made  by  or  on  the  part  of    f^^^*^ 
the  proprietor  of  an  estate  under  mortgage,  and  the  mortgagee  J!^  to  appuoa- 
or  his  representative  shall  object  in  writing  to  such  application  5^^^  """'^ 
being  con^li^d  with,  the  L  A.  G.  shall  refuse  such  application, 
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unless  such  proprietor  shall  satisfy  him  that  he  is  prepared  to 
pay  in  cash  on  allotment  the  fall  amount  of  ind.  fees. 

No  application  shall  be  rendered  invalid,  or  in  any  way 
affected,  by  reason  of  the  death,  insolvency,  or  absence  of  the 
employer  by  whom  such  application  was  made,  or  by  reason  of 
the  sale  by  private  contract  or  at  execution  sale  by  the  Adm. 
G.  of  the  pi.  in  respect  to  which  such  application  has  been 
made,  and  no  application,  duly  made,  may  be  withdrawn  with- 
out the  peimission  of  the  I.  A.  G. 

The  head  of  any  department  of  the  public  service  may,  with 
the  sanction  of  the  Gov.,  apply  for  the  allotment  of  such  ims. 
as  shall  be  required  therefor  in  his  dep.,  and  shall  be  considered 
as  the  employer  thereof. 

Ord.  not  to  interfere  with  the  power  of  the  I.  A.  G.,  subject 
to  the  control  of  the  Gov.,  to  refuse  any  application  fox  ims.  in 
case  he  shall  see  reasonable  ground  for  such  refusal,  but  every 
such  refusal  and  the  grounds  thereof  shall  be  communicated 
to  the  employer,  upon  the  receipt  of  his  application,  or  so  soon 
thereafter  as  possible,  and  also  to  the  Gov. 

When  the  applications  for  ims.  have  been  completed  a  list 
of  such  applications  shall  be  submitted  by  the  I.  A.  G.  to  the 
Gov.,  and  the  question  how  far  they  can  be  complied  with 
shall  thereupon  be  determined  by  the  Gov.  and  C.  of  P. 

On  the  arrival  in  the  port  of  G.  of  any  ship  having  ims.  on 
board,  the  I.  A.  G.,  assisted  by  the  M.  0.  of  the  dep.,  or,  in 
his  absence  or  inability  to  act,  by  the  H.  O.  of  the  port,  shall 
inspect  the  ship  and  ims.,  and  ascertain  whether  the  provisions 
of  16  and  17  Vici,  c.  84,  and  18  and  19  Vict,  c.  104  TThe 
Chinese  Passengers  Act),  and  18  and  19  Vict.,  c.  119  (The 
Passengers  Act,  1855,  see  **  Passengers  "),  and  of  any  other 
statute  in  that  behalf  now  or  hereafter  to  be  in  force,  so  far  as 
applicable,  have  been  complied  with  ;  and  shall  report  to  the 
Gov.  the  condition  of  such  ship  and  ims.,  and  shfdl  transmit 
with  such  report  the  Surgeon  Sup.'s  return  of  deaths  and 
births,  and  certificate  of  performance  by  the  owners  of  the 
covenants  and  conditions  of  the  charter-party,  and  also  a  certi- 
ficate of  the  amount  due  for  freight  to  such  owners,  and  shall 
likewise  require  and  transmit  the  report  of  the  M.  0.  who  shall 
have  assisted  him  in  the  inspection. 

The  I.  A.  G.  shall,  with  the  assistance  of  the  M.  0.  of  the 
dep.,  or,  in  his  absence  or  inability  to  act,  of  the  H.  0.  of  the 
port,  and  of  the  Surgeon  Sup.  of  the  ship,  examine  the  sick,  if 
any,  among  the  ims.  on  board,  and  shall  cause  such  of  them 
as  may  require  it,  to  be  sent  to  the  Col.  Hosp.,  with  a  list, 
signed  by  the  M.  0.  or  by  the  H.  0.,  and  by  the  Surg.  Sup., 
sitting  the  name,  no.,  sex,  age,  disease,  and  length  of  time 
under  treatment,  of  each  im.  so  sent. 
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Every  im.  on  arrival  shall  be  provided  with  food  and  lodging 
in  the  Inin.  depot  until  he  be  provided  with  the  means  of  earning  JS  i^^^ 
his  subsistence. 

Allotment  shall  first  be  made  to  the  head  of  any  public  dep., 
and  afterwards  to  the  several  employers,  as  the  I.  A.  G.  shall 
determine,  and  in  such  order  as  the  Gov.  shall  direct. 

But  husbands  shall  not  be  separated  from  their  wives,  or 
minors  and  infants  &om  their  parents  and  natural  guardians, 
and  so  far  as  may  be  possible,  members  of  the  same  family  and 
neighbours  from  the  same  village  and  persons  who  may  agree 
in  representing  themselves  to  be  friends  and  associates,  shall 
not  be  separated  from  each  other. 

The  ind.  fee  in  respect  of  each  adult  Im.  shall  be  $50  (or 
other  sum  fixed  by  the  C.  of  P.) ;  in  respect  of  each  minor  im. 
shall  be  one  half  that  of  an  adult ;  any  public  dep.  shall  pay     ' 
the  same  as  any  private  employer. 

In  any  allotment  the  I.  A.  G.  shall,  with  the  assistance  of     8  89  Ditto, 
the  M.  0.,  or,  in  his  absence  or  inability  to  act,  of  the  H.  0.,  SSScSLT* 
distinguish  every  im.  not  able-bodied  and  not  capable  of  per- 
forming service  as  an  agricultural  labourer  [and  the  ind.   fee 
to  be  reduced  proportionately  or  remitted  as  the  I.  A.  G.  may 
think  proper]. 

On  the  completion  of  every  allotment  or  other  disposition  of 
ims.  on  introduction,  the  L  A.  G.  shall  register  every  im.  in- 
cluded in  such  allotment  or  disposition  in  the  gen.  register  of 
ims.  introduced  (sched.  4),  distinguishing  adults,  minors,  and 
infants,  and  numbering  therein  each  by  a  particular  number 
regularly,  commencing  from  the  last  no.  on  such  register,  and 
shall  deliver  to  the  employer  or  his  representative  an  ind.  list 
signed  by  all  the  adult  and  minor  ims.  allotted  to  him  (sched. 
8),  and  shall  transmit  to  the  Rec.-Gen.  a  return  showing  the 
no.  of  ims.  included  in  such  allotment,  and  the  sums  payable 
by  way  of  ind.  fee,  in  respect  thereof,  and  shall  deliver  to 
every  adult  or  minor  im.  a  certificate  of  ind.  (sched.  9),  and 
every  such  employer  and  im.  shall  thereupon  be  bound  by 
such  ind. 

Unless  the  Gov.  shall  specially  require  the  ind.  fees  on  any 
allotment  to  be  paid  in  cash,  payment  thereof  shall  be  made  in 
the  following  manner : — One-tenth  in  cash  forthwith,  and  for 
the  balance  5  prom,  notes  dated  the  day  of  the  arrival  of  the 
ship — (1)  for  one-tenth  of  such  ind.  fees,  payable  with  int.  at 
6  p.  0.  per  ann.  at  the  end  of  one  year  from  date ;  (2-5)  for 
one-fifth  thereof,  payable  with  int.  at  the  same  rate,  one  at  the 
end  of  each  of  the  4  years  then  next.  If  the  employer  shall 
neglect  or  refuse  to  pay  within  6  days  after  his  account  shall 
have  been  rendered  to  him  by  the  Bee. -Gen.,  either  wholly  in 
cash,  or  (as  above),  the  amount  of  his  fees,  the  whole  shall 
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therenpon  become  payable  in  cash.  On  any  allotment  made 
to  an  employer  in  respect  of  any  held  by  him  as  a  mortgagor, 
to  which  the  mortgagee  shall  have  objected  in  writing,  or  as  a 
lessee  for  a  term  of  which  less  than  5  years  are  unexpired,  the 
ind.  fees  shall  be  paid  in  cash. 

If  any  employer  allottee  shall  not  take  away  the  ims.  within 
4  days  after  the  delivery  of  his  ind.  list,  he  shall  pay  to  the 
imn.  fnnd  at  the  rate  of  20c.  for  every  adult  im.  and  10c.  for 
every  minor  im.,  for  every  day  that  such  im.  shall  remain  in  the 
dep6t. 

The  I.  A.  G.  shall,  as  soon  as  possible  after  1  July,  publish 
in  the  O.  G.  a  list  of  all  ships  which  have  arrived  with  ims.,  and 
of  the  allotments  and  distribution  of  such  ims.  during  the  pre- 
ceding season. 

If  any  im.  be  introduced  under  a  previous  contract  entered 
into  with  any  em.  a.,  etc.,  in  the  country  from  which  he  emi- 
grated, or  with  any  employer  or  his  agent,  such  contract  shall 
be  valid  as  against  the  Colony  or  employer,  and  in  so  far 
as  the  right  of  such  im.  shall  exceed,  or  vary  from,  those 
rights  which  he  would  have  enjoyed  under  this  ord.  if  he  had 
not  entered  into  such  contract,  he  shall  be  entitled  to  the 
benefit  of  such  contract.  No  statement  of  wttges  agreed  upon 
in  any  contract  between  an  im.  and  the  recruiter,  registered 
before  any  Mag.  in  India  previous  to  24  June,  *72,  shall  be 
a  contract  for  the  payment  of  such  wages. 

No  previous  contract,  except  by  previous  permission  of  H. 
M.'s  Govt.,  with  an  im.  from  India,  Africa,  Madagascar,  or  any 
other  island  adjacent  to  the  Afr.  Cont.  and  inhabited  by  the 
negro  race,  shall  be  valid  against  the  im. 

Every  previous  contract  with  any  im.  from  any  other  British 
possession  in  the  W.  I.,  or  the  N.  Amer.  Cont.,  shall  be  valid 
against  such  im. :  if  signed  by  him,  if  within  H.  M.'s  dominions 
in  the  presence  of  a  J.  P.  residing  where  such  contract  was 
entered  into ;  and  if  in  the  dominions  of  a  foreign  power,  in  the 
presence  of  a  consul  or  other  consular  officer  appointed  by 
H.  M.  and  acting  therein  ;  and  if  such  J.  P.  or  consular  officer 
shall  certify  that  such  signature  of  the  im.  so  contracting  was 
voluntarily  made,  and  the  contents  of  such  contract  were  fully 
explained  to,  and,  to  the  best  of  such  certificant's  belief,  were 
fully  understood  by  such  im.  The  signature  purporting  to  be 
that  of  such  J.  P.  or  consular  officer,  shall  be  admitted  in  evi- 
dence of  such  contract  without  further  proof. 

The  inds.  of  ims.  arriving  from  H.  M.'s  dominions  in  the  E.  I., 
or  being  liberated  Africans,  shall  be  for  the  term  of  5  years 
from  the  date  of  allotment  In  the  absence  of  any  previous 
contract  out  of  the  Colony,  the  Inds.  of  Ims.  arriving  from  the 
N.  Amer.  Cont.,  or  Cape  de  Yerd  Is.,  or  any  British  possession 
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in  the  W.  I.,  shall  be  for  8  years ;  and  the  ind.  of  ims,  arriving        

from  Madeira,  or  the  Azores,  or  Canary  Is.,  shall  be  for  2 
years. 

Upon  the  ind.  of  an  im.  introduced  under  any  previous  con-     *{JJ**^*' 
tract,  a  copy  thereof  shall  be  preserved  in  the  imn.  office,  and  ^SS^Sol 
other  copies  shall  be  appended  to  the  certificate  of  ind.  given  to 
such  im.  and  to  the  ind.  list  given  to  the  employer ;  and  the 
inds.  shall  be  subject  to  such  contract  so  far  as  enforceable 
hereunder.     See  ss.  44*46. 

No  minor,  or  infant,  im.  shall  be  bound  by  any  previous  con-     "S^"'^''^"' 
tract.    No  infant  im.  shall  be  indentured,  or  shall  be  compelled  *^       ^ 
to  perform  any  service  whatever,  upon  any  pi. 

Every  minor,  or  infant,  im.  residing  on  a  pL  and  every  im.  jJ^^St** 
indentured  as  other  than  an  able-bodied  iuL,  shall  be  entitled  to  eia,  immigrftnti. 
the  same  rights,  etc.,  as  able-bodied  ims.  under  ind.  hereunder. 

Minor  ims.  shall  not  be  indentured  to  any  employer  who  ^^J^j^^^^ 
shall  not  previously  have  made  provision  to  the  satisfaction  of  minor  immi- 
the  Gov.  for  the  mstruction  of  such  minor  ims.  in  reading,  s'^^ 
writing,  and  the  elements  of  arithmetic  ;  and  the  I.  A.  G.  shall 
every  year  furnish  to  the  Board  of  Education  a  list  of  the 
schools  at  which  the  instruction  of  indentured  minor  ims.  is 
provided  for  by  their  employers,  with  the  names  of  the  pupils 
who  are  to  attend  such  schools,  and  of  the  pis.  on  which  they 
are  respectively  indentured  ;  and  in  each  such  school  the  Insp.  ^°I^V*°*^  ^ 
of  schools  shall  especially  inquire  into  the  attendance  and  pro- 
gress of  such  pupils,  and  report  upon  the  same  in  his  annual   ^^^^L^. 
report  to  the  Gov.  and  C.  of  P.,  and  copies  of  such  parts  of     tionand* 
each  report  as  shall  specially  relate  to  the  education  of  such  g^g^S^ff 
pupils  shall  be  transmitted  by  the  Insp.  to  the  I.  A.  G.  

If  within  8  months  from  allotment  any  indentured  im.  shall     l|  ^  S^' 
die,  or  shall  appear  to  have  any  such  disease  or  other  disability  witAin  s  montiM 
as  may  render  him  permanently  unable  to  perform  service  under  ^  »Uoiiiieiit. 
ind.,  and  if  the  employer  shall  send  to  the  I.  A.  G.  a  certificate 
of  the  death,  disease,  or  disability,  of  such  im.,  under  the  hand 
of  the  district  M.  0.,  the  I.  A.  G.  may  declare  the  ind.  void ; 
and  the  ind.  fee  shall  thereupon  be  re-payable  to  the  employer 
out  of  the  imn.  fond. 

Every  im.  indentured  for  5  years  on  introduction,  shall  be     SMiivwta. 
furnished  by  his  employer  with  a  livret,  or  book  of  work,  with 

{a)  A  receptacle  for  the  safe  keeping  of  his  certificate  of  ind.,  or  other 
papers: — (b)  Such  popular  statement  of  his  obligations  and  rights, 
legibly  printed  in  his  own  vernacular  tongue,  as  shall  be  put  forth  by 
the  I.  A.  G.  with  the  approval  of  the  Gov. ;  but  such  statement  shall  not 
contravene  this  ord.,  or  operate  by  way  of  contract  :—(£?)  3640  blank 
squares  or  spaces,  arranged  as  in  sched.  2,  or  sanctioned  by  the  I.  A.  G. 

Every  im.  shall  be  required  to  present  his  livret  to  the     *i5U2*Ji*paj- 
manager  weekly,  on  pay  day,  to  be  made  up,  and  thereupon  £^ 
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the  manager  shall  draw  a  line  through,  or  otherwise  cancel,  one 
of  the  spaces  for  every  10c.  which  the  im.  shall  have  earned 
since  his  last  presentation  of  the  same,  and  shall  carry  over  any 
sum  less  than  10c. ,  and  enter  the  same  on  the  next  succeeding 
blank  space,  and  insert  in  such  space  the  date  of  payment,  and 
on  the  next  presentation  of  such  livret  he  shall  add  the  said 
balance  to  the  sum  then  earned,  and  proceed  as  before,  and 
shall  return  the  livret  so  made  up  to  the  im.  at  latest  on  the 
next  day  but  one  before  the  next  weekly  pay-day. 

If  an  ind.  im.  lose  his  livret,  the  employer  shall  furnish  him 
with  another,  upon  payment  of  $2,  and  shall  fully  make  up 
such  new  livret  to  the  current  date  by  the  cancelling  of  so 
many  spaces  as  shall  correspond  to  the  earnings  of  such  im, 
since  the  date  of  his  ind. 

So  soon  as  all  the  spaces  in  the  livret  shall  have  been  signed, 
or  become  due  for  signature,  the  ind.  of  the  im.  holding  it  shall 
absolutely  cease. 

In  case  of  any  dispute  in  respect  of  entries  made,  or  omitted  to 
be  made,  in  the  livret  between  an  employer  and  his  ind.  im., 
the  party  aggrieved  may  lay  a  complaint  before  the  S.  M.,  who 
shall  have  power  to  determine  the  matter  in  dispute  and  to 
make  such  order  (without  appeal)  as  to  him  shall  seem  just, 
and  shall  direct  by  whom  and  in  what  proportion  the  costs 
shall  be  paid. 

The  commutation  money  payable  hereunder  on  determination 
or  transfer  of  the  ind.  of  any  im.  on  introduction,  shall  be 
calculated  at  the  rate,  for  every  year  or  portion  of  the  year  re- 
maining unexpired  of  such  ind.,  of  one-fifth  of  the  ind.  fee  with 
int.  at  6  p.  c.  per  ann.  since  the  commencement  of  the  ind. ; 
such  com.  money  to  be  paid  into  the  imn.  fund,  and  thereout  to 
the  employer. 

Any  im.  under  ind.  who  shall  be  married  to  a  wife  or  husband 
indentured  on  any  other  pi.,  shall  be  entitled  upon  giving  8 
months'  notice  to  the  employer  to  determine  his  or  her  own  ind. 
on  payment  of  the  commutation  money ;  and  if  the  employer  of 
such  wife  or  husband  shall,  by  the  request  of  the  commuting 
im.,  advance  the  commutation  money,  the  commuting  im.  may 
be  re-indentured  to  such  employer  for  a  period  equal  to  the 
unexpired  remainder  of  the  ind.  so  commuted. 

On  termination  of  the  ind.  of  any  female  im.,  whether  by 
expiration  in  due  course,  by  commutation,  or  oUierwise,  she 
shall  be  entitled  to  remove  with  her  from  the  pL  her  minor  and 
infant  children,  on  pa3rm6nt  of  the  com.  money  for  any  such 
minor  under  ind.,  for  which  the  employer  shall  have  paid  any 
ind.  fee,  or  bounty ;  and  if  on  such  removal  to  become  inden- 
tured to  a  new  employer,  such  employer  shall  advance  by  her 
request  the  com.  money  of  any  such  minor  im.,  the  minor  mny 
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he  re-indeniiired  to  bim  for  the  unexpired  remainder  of  the 
ind.  so  commuted. 

Upon  information  laid  before  any  S.  M.  by  the  manager  of  a      g  ^^  TnuMfar 
pL,  or  by  a  female  Indian  im.,  or  any  other  person  on  her  of  Indian  thiwi. 
behalf,  that  the  husband  of  such  female  im.,  or  her  betrothed  or    ****^  ^^  '^** 
reputed  husband  according  to  the  custom  of  the  country,  or  any 
Indian  im.  with  whom  she  may  cohabit  or  may  have  cohabited, 
did  unlawfully  threaten  to  inurder,  mound f  beatf  or  ill-treat,  h&r^ 
and  that  from  any  such  threats  she  apprehends,  or  has  reason 
to  apprehend,  any  bodily  harm  or  injury,  such  Mag.  shall  forth- 
with issue  his  warrant  for  the  apprehension  of  the  im.  alleged      Wunni 
to  have  used  such  threats,  and  any  im,  using  such  threats  shall 
be  guilty  of  an  offence  :  — 

Impr.,  with  or  withoat  h.  1.,  not  excdg.  1  month. 

And  upon  such  information,  whether  the  im.  accused  shall  be 

convicted  or  otherwise,  if  it  shall  appear  that  any  threats  used 

by  such  im.  were  occasioned  by  jealousy,  in  regard  to  such 

female  im.,  of  any  other  person  employed  on  the  pi.,  the  Mag. 

may,  in  his  discretion,  ma^e  order  for  the  removal  from  the  pi. 

of  any  such  person  being  an  indentured  im.  or  of  any  such 

female  im.  threatened,  or  of  any  im.  using  such  threats,  who 

may  be  indentured  to  such  pi. ;  and  may  direct  any  im.,  so 

ordered  to  be  removed,  to  be  detained  in  custody  until  his 

transfer  to  some  other  pL  ;  and  the  Mag.  shall  forward  a  copy 

of  any  such  proceedings  to  the  I.  A.  G.,  who  may  permit  any 

such  im.  to  commute,  or  may  transfer  him  to  any  other  employer 

willing  to  accept  his  services  and  to  pay  the  commutation 

money. 

If  it  shall  appear  to  the  Gov.,  on  sufficient  groxmd  to  his 
satisfaction,  that  all  or  any  of  the  ims.  indentured  on  any  pi. 
should  be  removed  therefrom,  he  may  transfer  the  inds.  of  such 
ims.  for  the  remainder  of  their  respective  terms  of  service  to 
any  other  employer  willing  to  accept  their  services,  and  to  pay 
the  commutation  money. 

Every  lessee  of  a  pi.,  whose  term  of  lease  shall  expire  before 
the  termination  of  the  ind.  of  any  im.  indentured  to  him  on 
such  pi.,  shall  be  entitled  to  have  such  im.  transferred  for  the 
unexpired  remainder  of  his  term  of  service  to  any  employer, 
approved  of  by  the  I.  A.  G.,  willing  to  accept  his  services,  and 
to  pay  the  commutation  money :  the  first  option  of  having  such 
transfer  made  to  him  shall  lie  with  the  lessor  of  the  pi. 

In  the  event  of  any  pi.,  on  which  an  im.  may  be  under  ind., 
being  sold,  either  by  private  contract  or  at  execution  sale,  or 
by  the  Adm.-Gen.,  or  being  leased,  or  devolving  by  inheritance, 
devise,  or  otherwise,  such  im.  shall  render  the  same  service  to 
the  purchaser,  lessee,  devisee,  heir,  or  other  new  employer,  his 
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heirs,  ezs.,  ads.,  or  ass.,  and  for  the  same  term,  as  be  would 
have  been  bound  to  render  to  his  original  employer. 

The  I.  A.  G.  may,  at  the  joint  request  of  any  employer  and 
his  ind.  im.,  allow  the  ind.  of  such  im.  to  be  determined  ;  and 
may,  at  the  request  of  any  employer,  allow  all  or  any  of  the 
im.  ind.  to  him  on  any  pi  to  be  removed  to  any  other  pi.  in 
his  possession  or  under  his  management,  and  may  allow  each 
im.  to  be  temporarily  transferred  for  any  term  not  ezcdg.  12 
months  to  any  pi.,  the  owner  of  which  shall  be  willing  to  accept 
his  services ;  and,  during  such  term,  such  ims.  shall  be  deemed 
to  be  indentured  to  such  other  employer.  No  such  determination, 
removal,  or  transfer  shall,  in  any  wise,  affect  any  lien  of  the 
Colony  upon  the  original  pi.,  or  the  pecuniary  liability  of  any 
employer  to  the  imn.  fund. 

Upon  report  by  any  S,  M.  of  a  convietion  of  any  employer  by 
him  hereunder  for  iU-usage  of  his  indentured  im.,  or  the  unlawful 
withholding  of  wages,  the  Gov.  shall  have  power  to  declare  the 
ind.  of  such  im.  determined,  and  may  thereupon  direct  the 
I.  A.  G.  to  re-ind.  such  im.  for  the  remainder  of  his  term  of 
service  to  any  other  employer  willing  to  accept  his  services, 
and  such  other  employer  shall  pay  to  the  imn.  fund,  by  way  of 
ind.  fee,  the  sum  which  would  have  been  paid  by  such  im.  if 
he  had  commuted,  and  such  sum  shall  be  paid  thereout  to  the 
former  employer  if  the  Gov.  shall  so  order. 

Except  as  herein  provided,  no  ind.  shall  be  determined  or 
transferred  either  by  agreement  between  the  employer  and  im., 
or  otherwise.  The  L  A.  G.  shall  record  every  determination  or 
transfer,  other  than  a  temporary  transfer,  in  the  general  register 
of  ims.  introduced,  and  shall  deliver  to  the  employer  to  whom 
any  im.  is  transferred  a  new  ind.  list,  and  to  the  im.  transferred 
a  new  certificate  of  ind.,  and  such  employer  and  im.  shall  there- 
upon be  bound  by  such  ind.  accordingly. 

The  ind.  of  an  im.  shall  not  determine  by  efflux  of  time, 
unless  the  im.  shall  have  fulfilled  the  legal  obligations  imposed 
on  him  by  such  ind.  Every  ind.  of  an  im.,  although  it  may 
purport  to  be  for  a  fixed  period  of  time,  is  hereby  declared  to 
be  for  a  term  of  actual  service  equal  in  duration  to  the  period 
of  time  for  which  the  im.  shall  have  become  bound  to  serve 
under  the  ind.,  and  every  such  ind.  shall  continue  in  force  until 
the  im.  shall  have  performed  service  thereunder  for  such  term, 
except  in  those  cases  in  which  the  ind.  shall  have  been  pre- 
viously determined  in  consequence  of  the  im.  having  possessed 
or  been  entitled  to  a  livret  in  which  all  the  spaces  shall  have 
been  signed  or  become  due  for  signature. 

Every  im.  who  shall  be  under  an  ind.  when  this  ord.  shall 
come  into  operation,  or  who  shall  be  then  liable  to  have  his 
ind.  prolonged  or  renewed,  shall  be  bound  to  perform  service 
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under  such  ind.  for  a  term  equal  in  duration  to  the  period  of 
time  for  which  the  ind.  shall  then  remain  nnexpired,  or  for 
which  the  ind.  shall  have  heen  or  shall  be  lawfully  prolonged 
or  renewed,  and  the  ind.  of  every  sach  im.  shall  determine 
when  the  im.  shall  have  performed  snch  service. 

In  reckoning  the  term  of  service  of  any  im.  under  ind.  for 
the  purpose  of  ascertaining  the  time  when  such  ind.  determines, 
all  periods  of  time  shall  be  excluded  during  which  such  im. 
shall  have  been  absent  from  his  work  for  any  of  the  following 
causes  :  (1)  Impr.,  provided  that  impr.  shall  not  for  the  purpose 
of  this  s.  include  detention  in  respect  of  any  trial  which  results 
in  the  acquittal  or  discharge  of  the  prisoner,  whether  from  want 
of  prosecution  or  from  any  other  cause;  (2)  Desertion;  (8) 
Absence  from  work  without  lawful  excuse.  No  im.  under  ind. 
shall  be  deemed  to  have  been  absent  from  his  work  within  the 
meaning  of  this  s.  on  account  of  any  desertion,  or  absence  from 
work,  without  lawful  excuse,  unless  such  im.  shall  have  been 
duly  convicted  of  such  desertion,  or  shall  have  been  duly 
adjudged  to  have  been  absent  from  his  work  without  lawful 
excuse.  This  s.  shall  not  apply  to  any  impr.,  desertion,  or 
absence  from  work  without  lawful  excuse,  which  may  have 
commenced  or  occurred  before  this  ord.  shall  come  into  opera- 
tion ;  Or,  to  any  impr.  to  which  such  im.  shall  be  sentenced 
after  this  ord.  shall  come  into  operation  for  any  crihie  or  offence 
committed  before  such  time ;  Or,  to  any  impr.,  desertion,  or 
absence  from  work  without  lawful  excuse,  which  shall  not  be 
duly  recorded  in  the  Register  of  Defaulters  (s.  158a). 

The  I.  A.  G.,  with  the  written  sanction  of  the  Gov.,  may 
at  any  time  determine  the  ind.  of  an  im.  on  repaying  to  the 
employer  of  such  im.  the  commutation  money :  Provided  that 
the  X  A.  G.,  with  the  like  sanction,  may  ind.  the  im.  to  any 
other  employer  willing  to  accept  his  services,  for  a  term  equal 
to  the  period  of  time  of  the  previous  ind.  remaining  unexpired 
at  the  time  of  its  determination. 

Whenever  any  ind.  shall  be  so  determined  by  the  I.  A.  G. 
he  shall  give  a  certificate  thereof  to  the  employer  and  to  the 
im.  (Form  1),  and  such  certificate,  signed  by  the  I.  A.  G.,  shall 
be  received  in  all  Courts  as  conclusive  proof  that  the  ind. 
therein  mentioned  was  duly  determined  at  the  time  therein 
specified. 

Im.  Dep,  B,  Q, 

I, .  .  .  I«  A  G.,  do  hereby  certify  that,  with  the  written  sanction  of      Goiiiloate 
the  Gov.,  I  have  this  ...  day  of  ...  18  .  .  determined  the  ind.  bearing   ^^^  ^    . 
date  the  ...  day  of  ...  18  ..  of  the  ...  im.  .>.  {fe)  male  .  .  years   «>«>«detennmed. 
on  arriyal,  no.  ...  ex  ...  18  .  .  late  under  ind.  of  service  on  pi.  .  .  . 
in  the  county  of  .  .  .    As  witness  my  hand  this  .  .  .  day  of  ...  18  .  . 

(C.  D.),  I.  A  G. 
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Every  im.  who  may  have  completed,  or  who  shall  hereafter 
complete,  any  term  of  service  under  ind.,  whether  entered  upon 
before,  or  after,  1  July,  73,  or  whose  ind.  may  have  been  duly 
determined,  or  may  hereafter  be  determined,  under  this  ord., 
shall  be  entitled  to  receive  from  the  L  A.  G.,  free  of  charge,  a 
certificate  of  exemption  from  labour  (sched.  10),  and  the  I.  A.  G. 
shall  register  every  such  certificate  in  the  Gen.  Eegister  of 
certs,  of  exemption  fr.  1.  (sched.  6),  and  any  certificate  of 
industrial  service  heretofore  granted  to,  and  remaining  in  the 
possession  of,  the  im.  shall  in  all  respects  have  the  force  of 
such  cert,  of  exemp.  fr.  1.  under  this  ord.,  and  shall  be  ex- 
changeable for  such  cert.  (SeCy  as  to  duplicates,  s.  155; 
unlawful  use,  s.  156;  and  forgery,  etc.,  s.  157.) 

The  manager  of  every  pi.  about  to  be  officially  visited  by  the 
I.  A.  G.  shall  give  previous  notice  of  every  such  intended 
official  visit  to  the  ims.  on  such  pi.,  and  shall  on  every  such 
visit  produce  before  the  I.  A.  G.  every  im.  who  shall,  since  the 
last  of  such  visits,  have  completed  his  term  of  service  under 
ind.,  or  who  will  in  the  course  of  time  within  6  months  there- 
after complete  the  same,  and  the  I.  A.  G.  shall  deliver  to  every 
such  im.  a  cert,  of  exemp.  fr.  1.,  and  shall  if  necessary  endorse 
such  cert,  with  the  word  *'  provisional,"  and  with  the  date  at 
which  such  vnll  in  the  course  of  time  become  due. 

So  soon  as  any  provisional  cert,  of  exemp.  fr.  1.  shall,  either 
in  the  course  of  time,  or  otherwise,  have  become  due,  the  im. 
may  call  upon  his  employer  to  endorse  the  same. 

Fine,  on  any  employer  refusing  or  neglecting,  not  excdg.  $10,  and,  in 
addition,  payment  to  the  im.  of  an  accumulating  fine  of  24c.  for  every 
day  of  such  default.  As  to  endorsement  by  employer,  other  than 
manager  of  pi.  to  which  im.  is  indentured,  see  s.  158. 

Every  employer  may  enter  into  a  contract  of  service  under 
ind.  (sched.  11)  with  any  adult  im.  possessing  a  cert,  of  exemp. 
fr.  1.  then  due,  provided  such  contract  shall  be  specified  to  be 
for  service  on  any  pi.  on  which  such  employer  shall  at  the  time 
have  ims.  indentured  to  him,  or  in  regard  to  which  his  appUca- 
tion  for  an  allotment  shall  not  have  been  refused,  or  which  shall 
have  been  surveyed  and  approved  in  that  behalf  by  the  I.  A.  G.; 
and  every  such  contract  may  be  for  any  term  not  excdg.  5  yrs. 
from  the  date  thereof.  Power  for  the  Gov.  and  C.  of  P.  by 
resolution  to  fix  any  less  term  as  the  maximum  term  for  which 
such  ind.  may  be  entered  into. 

No  contract  of  service  shall  be  valid  against  the  im.  party 
thereto,  unless  signed  by  such  im.  in  the  presence  of,  and  duly 
certified  by,  the  S.  M.  (sched.  11),  who  shall  certify  that  such 
signature  or  mark  was  made  voluntarily  by  such  im.,  and  that 
the  contents  of  such  contract  had  been  fully  explained  to,  and 
were,  to  the  best  of  such  S.  M.'s  belief,  understood  by  such 
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im.,  and  thai  the  bonnty  (s.  78)  was  paid  to  snoh  im.  in  his 
presence :  Provided  always  that  every  im.,  on  entering  into  a 
contract  of  service,  shall  produce  to  the  S.  M.  his  cert  of 
ezemp.  fr.  1.,  and  that,  if  sach  cert,  be  endorsed  '*  provisional/' 
the  Mag.  shall  ascertain,  before  ceftifying  the  contract,  that  the 
cert,  has  been  duly  endorsed  by  the  last  employer  of  soch  im., 
or  is  ftdly  due  notwdg.  the  absence  of  such  endorsement,  and 
the  Mag.  shall  thereupon  deliver  the  contract  of  service,  so 
certified  as  aforesaid,  to  the  employer,  and  shall  transmit  such 
cert,  of  ezemp.  fir.  L  endorsed  under  his  signature,  with  the 
date  of  such  contract,  and  the  name  of  the  pi.  in  which  such 
service  b  to  be  performed,  to  the  I.  A.  G. 

Every  im.  who  shall  enter  into  a  contract  of  service  under 
ind.  shall,  until  he  can  be  re-indentured  in  pursuance  thereof 
as  herein  provided,  be  subject  in  all  respects  hereto  as  if  he 
were  under  ind.,  and  shall  have  the  same  rights,  privileges,  and 
immunities,  and  be  subject  to  the  same  penalties  as  an  inden- 
tured im. 

Upon  the  execution  of  any  contract  of  service  the  employer 
shall  become  liable  to  the  imn.  fund  in  the  amount  of  such  con- 
tract  duty  at  the  rate  of  $12  per  ann.,  or  such  other  rate  as 
shall  be  fixed  from  time  to  time  by  resolution  of  the  C.  of  P. 
as  long  as  such  contract  remains  in  force. 

The  manager  of  every  pi.  officially  visited  by  the  I.  A.  G. 
shall  produce  before  the  I.  A.  G.  at  every  such  visit  any  im. 
who  may  since  the  last  of  such  visits  have  entered  into  a  con- 
tract of  service  under  ind.  on  such  pi.,  and  shall  deliver  to  the 
I.  A.  G.  the  contract  of  service;  and  if  he  is  satisfied  hat 
such  contract  is  valid  and  subsisting,  he  shall  register  such  im. 
and  the  duration  of  his  ind.  in  the  general  register  of  ims.  in- 
dentured under  contracts  (sched.  7),  and  shsdl  deliver  to  the 
employer  an  ind.  list  of  all  the  ims.  so  registered  (sched.  12), 
and  to  each  of  such  ims.,  whose  ind.  shall  expire  before  the 
next  visit  of  the  I.  A.  G.,  a  new  cert,  of  exemp.  fr.  L  (sched. 
10),  endorsed  with  the  word  '*  provisional,"  and  with  the  date 
at  which  cert,  will  fall  due,  and  to  every  other  such  other  im. 
a  cert,  of  ind.  (sched.  9),  and  every  such  employer  and  im. 
shall  be  bound  by  such  ind. 

No  provisional  cert,  of  exemp.  fr.  1.  shall  be  granted  by  the 
I.  A.  G.  to  any  im.  who  will  not  in  the  course  of  time  complete 
his  term  of  service  under  such  ind.  within  1  month  theretufter, 
anything  in  ss.  70  and  76  of  ord.  7,  78  to  the  contrary  notwdg., 
and  the  provisions  of  the  said  ss.  70  and  76  shall  not  apply  to 
official  visits  made  to  a  pi.  by  the  I.  A.  G.  or  Sub-I.  A.  for  the 
purpose  only  of  inquiring  into  any  report  that  may  have  been 
lodged  by  the  employer  with  respect  to  any  of  the  ims.  indentured 
thereon,  or  into  any  dispute  as  to  work  or  wages. 
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All  indenioreSy  re-indentures,  or  contracts  of  service  entered 
into  on  or  before  the  80  June,  '78,  and  recorded  in  any  of  the 
registers  under  ords.  4,  *64  and  18,  *6^,  shall  be  deemed  to  be 
registered  under  ord.  7»  78. 

Every  infant  im.  who  shall  attain  the  age  of  10  years  while 
residing  on  a  pL,  and  every  minor  im.  whose  ind.-^all  expire 
before  he  attains  the  age  of  15  years,  may  at  the  next  visit  of 
the  I.  A.  G.  to  the  pL  be  indentured  to  the  employer  on  whose 
pi.  he  is  residing,  and  every  such  ind.  may  be  for  any  term  not 
excdg.  5  years  ^om  the  date  thereof,  provided  that  the  Gov* 
and  G.  of  P.  may  by  resolution  from  time  to  time  fix  any  less 
term  as  the  maadmum  term  for  which  such  ind.  may  be  ent^ed 
into.  The  I.  A.  G.  shall  register  such  im.  and  the  duraticm  of 
his  ind.  in  the  register  of  minor  ims.  indentured  on  pis.  (sched.  5), 
and  shall  deliver  the  proper  ind.  list  and  cert,  of  ind.  or  pro- 
visional cert,  of  exemp.  fir.  1.  to  the  employer  and  im.  respec* 
tively,  and  such  employer  and  im.  shall  thereupon  be  bound  by 
such  ind.  accordingly. 

The  bounty  payable  by  the  employer  in  respect  of  any  inu 
indentured  on  a  pi.,  shall  be  not  less  than  at  the  rate  of  $10  for 
every  year,  or  at  a  proportionate  rate  for  any  fraction  of  a  year» 
of  such  ind.,  or  such  other  minimum  rate  as  shall  from  time  to 
time  be  fixed  by  resolution  of  the  C.  of  P. :  Provided  that  in  the 
case  of  every  im.  so  indentured  who  shall  in  the  opinion  of  the 
I.  A.  G.  be  other  than  an  able-bodied  im.,  and  in  the  case  of 
every  minor  im.  the  mirUmvm  rate  of  the  bounty  shall  be  one- 
half  of  that  which  would  have  been  payable  if  such  im.  had  been 
able-bodied  or  adult  respectively. 

The  commutation  money  payable  under  this  ord.  on  deter- 
mination or  transfer  of  an  ind.  entered  into  on  a  pi.  shall  be 
such  part  of  the  amount  of  the  bounty  which  shall  have  tiben 
paid  by  the  employer  in  respect  of  such  ind.  as  shall  be  profior- 
tionate  to  the  unexpired  remainder  of  such  ind.  with  int.  at 
6  p.  c.  p.  ann.  since  the  commutation  of  such  ind. 

Every  im.  who  shall  have  entered  into  an  ind.  on  a  pi.  for  a 
period  of  more  than  1  year  shall  after  the  expiration  of  the  first 
9  months  be  entitled  upon  giving  8  months*  notice  to  his  em- 
ployer to  determine  his  ind.  on  payment  of  the  commutation 
money. 

Of  any  bounty  paid  by  the  employer  upon  the  ind.  of  a  minor 
im.,  only  such  portion  as  the  I.  A.  G.  shall  permit  may  be  made 
to  ihe  parents  or  natural  guardians  of  such  im.,  and  the  balance 
shall  be  invested  in  the  Savings*  Bank  or  otherwise  secured  to 
the  satisfaction  of  the  I.  A.  G.  for  the  benefit  of  such  minor  im. 
until  his  attaining  16  years. 

Except  as  in  this  ord.  provided,  with  regard  of  re-inds.  and 
contracts  of  service  under  ind.,  the  hirings,  whether  verbal  or  in 
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wriiingy  of  all  ims.  possessed  of  or  entitled  to  a  cert,  of  ezemp. 
fr.  l.y  shall  be  subject  to  any  ord.  now  or  hereafter  to  be  in 
force  regulating  the  hirings  of  servants  in  husbandry  and  other 
labourers  not  ims.  within  the  meaning  of  this  ord.  Except  as 
aforesaid,  no  contract  of  any  such  im.  shall  be  taken  to  be  an 
ind.  within  this  ord.  Except  as  aforesaid,  no  hiring  or  contract 
for  service  of  any  such  im.  shall  be  taken  to  be  a  contract  for 
more  than  1  month  certain  from  the  time  of  entering  into  service, 
any  express,  or  implied,  agreement  to  that  effect  notwdg. 

Every  indentured  im.  who  shall  have  earned  wages  at  the  rate 
of  at  least  $1  50c.  per  week  during  2  consecutive  weeks  shall  be 
entitled  to  leave  of  absence  from  the  pi.  at  the  rate  of  1  day  and 
night  for  every  such  undivided  period  of  2  weeks,  and  every 
employer  shall  at  the  request  of  such  im.  furnish  him  with  a  free 
pass  accordingly  good  for  as  many  days  as  he  may  require  and 
be  entitled  to  have  leave  of  absence  for :  Provided  that  no  im. 
shall  be  entitled  to  leave  of  absence,  and  no  employer,  except 
for  special  cause  to  be  stated  in  such  pass,  shall  be  entitled  to 
give  leave  to  any  indentured  im.,  for  more  than  7  days  at  any 
one  time,  or  for  more  than  26  days  in  any  one  year ;  and  no 
pass,  extended  for  special  cause,  shall  be  given  for  more  than 
26  days  at  any  one  time,  or  more  than  once  to  the  same  im.  in 
any  one  year.  Every  employer  refusing  a  pa$8  to  which  any 
im.  is  entitled.  Or  giving  a  pass  in  excess  of  the  limits  allowed 
in  this  ord..  Or  stating  in  any  pass,  extended  as  aforesaid,  a 
false,  frivolous,  or  pretended  cause  for  such  extension  : — 

At  the  complaint  of  the  L  A.  G.,  fine,  not  ezcdg.  $24. 

If  any  im.  under  ind.  shall,  without  leaye,  absent  himself  for  7  days   jJ|*5P*'**l5 
from  the  pL  he  shaU  be  taken  to  be  a  deserter  from  such  pi. ;  and  the  JJz  toX 
manager  shall  thereupon  proceed  to  lay  an  information  or  make  a  com- 
plaint  against  him  in  that  behalf  before  the  S.  M.  and  to  apply  for  a 
warrant  for  his  apprehension ;  and  such  warrant  shall  be  granted  free      Wazrant. 
of  cost,  and  shall  be  directed  to  all  members  of  the  police  force  or  con- 
stables; and  a  copy  of  such  warrant  shall  be  forwaraed  by  the  Mag.  to 
the  Insp.-Qen.  of  P.,  and  any  copy  thereof  certified  under  the  hand  of 
the  Insp.-Gen.  shall  be  executable  in  the  same  manner  as  the  original 
warrant ;  and  eyery  manager  failing  to  lay  such  information  before      Fidhm  to 
the  8.  M.  within  tl^ee  days  after  any  such  im.  shall  hare  become  a  leport  dMertlon. 
deserter: — 

At  the  complaint  of  the  I.  A.  G.,  fine,  not  ezcdg.  $24,  and,  in  addition, 
an  absolute  accumulating  fine  of  24c.  for  every  day  of  default. 

If  any  im.  under  ind.  shall,  without  leave,  absent  himself  for  s  84a  (ord  4, 
7  days  from  the  pi.  whereon  he  is  under  ind.  he  shall  be  taken  2Sten^''%«^nod. 
to  be  a  deserter  from  such  pi. ;  and  the  manager  shall  thereupon 
proceed  to  prefer  a  charge  against  him  in  that  behalf  before  the 
S.  M.  of  the  dist.  and  to  apply  for  a  warrant  for  his  apprehen- 
sion—to be  granted  free  of  cost,  and  directed  to  all  members  of 
the  police  force  or  constables.  A  copy  of  such  warrant  shall  be 
forwarded  by  the. Mag.  to  the  Insp.-Oen.  of  P.  within  7  days 
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from  the  day  on  which  such  charge  is  made,  and  any  copy 
thereof  certi^ed  under  the  hand  of  the  Insp.-Gen.  of  P.  shall  he 
executahle  in  the  same  manner  as  the  original  warrant. 

To  aU  memberi  of  the  p.  f.  and  comtablos  in  the  Col,  qf  B,  G, 
Ko.  ,  of  the  year  . — ^Whereas  an  information  and  charge  in 
writing  hath  this  day  been  laid  before  me  the  undersigned  .  .  .  ,  Esq., 
one  of  H.  M.'s  S.  Js.  P.  in  and  for  the  CoL  of  B.  G.,  at  .  .  .  ,  within  the 
.  .  .  Jadicial  dist.  in  the  County  of  .  .  .  ,  in  the  said  Colony,  by  .  .  . 
Man.  of  Pl.|  in  the  said  J.  dist.  on  oath,  for  that  the  im.  .  .  .  (/4?)male, 
.  .  .  years  on  arrival  No.  — ,  ex  .  .  .  18 — ,  ...  in  height  .  ,  .  bodily 
marks  ...»  then  being  under  ind.  dated  the  .  .  .  day  of  ...  ,  18 — , 
on  the  said  pL,  did  without  leave,  on  the  .  .  .  day  of  ...  ,  18—,  absent 
.  .  .  self  from  the  said  pi.,  and  did  so  continue  to  absent  .  .  .  s^  from 
the  said  pi.  for  the  period  of  7  days  then  next  after,  by  means  whereof 
.  he  then  became  anid  now  is  a  deserter  from  the  said  pL,  contrary  to  the 
form  of  the  ord.  in  such  case  made  and  provided.  These  are  the^ore  to 
command  you,  or  either  or  any  of  you,  forthwith  to  apprehend  the  said 
.  .  .  ,  and  bring  h  .  .  before  me,  or  the  then  acting  8.  J.  P.  of  the  said 
J.  dist.,  to  be  further  dealt  with  according  to  Law. — Given  under  my 
hand  at  .  .  .  ,  on  the  .  .  .  day  of  ...  ,  18 — ,  at  .  .  .  S.  J.  P. 

K.6. — ^Warrants  for  deserters  are  to  be  numbered  consecutively  in  each 
Judicial  dist.  in  each  year  from  1  Jan.  to  81  Dec. 

Every  manager  of  a  pi.  on  which  ims.  shall  be  indentured 
shall  keep  a  register  of  desertions  and  absences  on  leave,  and 
shall  enter  therein  every  desertion  of  an  indentured  im.  from 
such  pi.,  with  the  date  on  which  such  im.  was  last  seen  at  work 
on  the  pL,  and  every  pass  granted  by  him  to  an  indentured  im., 
with  the  date  and  period  and  the  cause  of  extension,  if  any,  of 
such  pass,  and  also  every  leave  of  absence  granted  verhaliy  to 
any  such  im.  which  shall  extend  over  the  night. 

Every  manager  who  does  not  prefer  a  charge  in  the  proper 
form  before  such  S.  M.  against  any  im.  under  ind.  who  shall 
have  deserted  within  14  days  after  such  im.  shall  have  hecome 
a  deserter : — 

Fine,  on  the  charge  of  the  I.  A.  G.,  not  excdg.  $24,  and,  in  addition, 
an  accumulating  fine  of  24c.  for  every  day  of  such  default. 

No  entry  shall  he  made  in  the  register  of  defaulters  (s.  158a) 
in  respect  of  any  desertion,  or  of  any  impr.  for  the  desertion  of 
any  im.,  where  the  manager  has  not  preferred  such  charge 
against  the  im.  for  such  desertion  within  such  time. 

Every  im.  under  ind.  who  shall  desert  from  his  pi. — 

First  conviction,  fine,  not  excdg.  $10,  oi*  impr.,  with  h.  1.,  not  excdg.  1 
month,  or  both ;  subsequent  conviction,  fine,  not  excdg.  $24,  or  impr.,  not 
excdg.  2  months,  or  both. 

The  Mag.  shall,  upon  any  such  conviction,  make  order  that  the  ind.  of 
such  im.,  if  unexpired,  shall  on  the  expiration  thereof  be  prolonged,  and, 
if  already  expired.,  shall  on  and  from  the  expiration  of  any  sentence  of 
impr.  then  passed,  or,  if  no  such  sentence  shall  be  passed,  on  and  from 
the  date  of  such  conviction,  be  renewed  for  such  period  as  shall  have 
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elapsed,  from  the  time  when  such  deserter  first  quitted  the  pL  till  the         

expiration  of  his  ind.,  if  already  expired,  and  if  not,  till  the  <uite  of  his  (RepMled,  jm 
apprehension,  and  shall  make  and  sign  an  entry  to  that  effect  in  the  pL  **  ^•) 
register  of  desertions  and  absences  on  leave,  and  shall  make  order  for 
the  re-conTejanoe  of  sach  im.  to  his  pi.,  either  then  immediately  or  im- 
mediately after  the  expiration  of  any  sentence  of  impr.  then  passed,  and 
sach  ind.  shall  thereupon  be  taken  to  be  so  prolonged  or  renewed 
accordingly. 

As  to  prolongation,  Mr.  Hnggins  (8.  J.  P.)  remarked,  in  the  case  of 
Boss  V.  Laiaman,  as  follows : — '*  With  the  cyidence  before  me  I  am  pre- 
pared to  extend  the  deft.*8  time  from  the  1  July,  73  ;  **  and  after  passing 
sentence,  continued,  **  In  this  case  the  estate  will  get  back  the  30  days, 
as  the  ind.  is  renewed.  Strange  to  say,  when  the  ind.  is  prolonged,  the 
estate  loses  the  80  days  which  the  im.  serves  in  gaol.  8uch  a  thing,  I 
venture  to  say,  was  never  contemplated  by  the  legislature.** 

In  Crosby  (L  A.  G.)  v.   Agard  (19  Dec,  74),  the  charge  was  for      Bxtenrionof 
desertion  from  an  estate  on  20  May,  72,  to  10  Nov.,  74.     The  conviction  indentore  dat«s 
stated  that  the  im.  was  on  2  several  occasions  guilty  of  a  similar  offence   }fjl^  ^  ^  ^^» 
contrary  to  ss.  84  and  86  of  ord.  7,  *73.    Sentence,  1  cal.  month  under       '      ^' 
B.  86.    The  date  of  the  ind.  was  29  May,  70.    On  18  Nov.,  *74,  the 
manager  applied  for  an  extension  of  the  im.*s  ind.  from  20  May,  72 
to  10  Nov.,  74,  the  date  of  the  apprehension.    The  I.  A«  G.  opposed 
the  application.      Sentence  was  reserved,  and  on  20  Nov.  the  Mag. 
extenaed  the  ind. 

This  was  in  the  teeth  of  the  next  decision,  and  was  of  course 
reversed. 

In  Sobtoo  V.  Hunter  (14  Nov.,  74)  the  charge  was  for  desertion  on  Ditto. 
2  Sept.,  71,  contrary  to  ord.  4,  *64.  The  facts  were  that  8.  arrived  in 
the  Colony  in  '53,  and  was  indentured  on  the  17  March,  71 ;  and  arrested 
12  Aug.,  74,  on  a  warrant  dated  31  Oct.,  72,  the  cplt.  declaring  the 
desertion  to  be  continuous  from  2  Sept.,  *71  to  date  oi  arrest.  He  was 
absent  1,076  days,  and  extension  was  claimed.  8.  was  fined  $10,  or  30 
days :  the  ind.  was  prolonged  1,104  days. 

The  prolongation  of  the  ind.  was  objected  to  by  the  I.  A.  G.  on  the 
grounds  that  the  Mag.  had  no  jurisdiction  to  try  so  much  of  the  charge 
for  desertion  from  the  2  Sep.,  71  as  referred  to  time  prior  to  1  July,  *73, 
when  ord.  7,  73  came  into  operation  repealing  ord.  4,  *64;  and  that 
consequently  offences  committed  during  its  continuance  were  no  longer 
punishable,  and  because  the  period  of  1,104  days  for  which  the  ind.  was 
prolonged,  included  the  period  of  30  days  for  which  8.  was  ordered  to  be 
imprisoned,  contrary  to  s.  86  of  ord.  7,  73. 

onagg  C.  J.  said : — **  I  am  of  opinion  that  the  ind.  was  extended  for 
too  long  a  period,  and  that  the  proceedings  must  be  referred  back  to  the 
Mag.  to  extend  the  ind.  from  1  July,  *73  to  the  date  of  the  apprehension. 
The  proceedings  should  have  been  taken  under  ord.  7,  73  and  not  ord. 
4,  *64.  The  mistake  shows  the  misconception  of  the  cplt.  and  the 
Mag.  The  penalty  for  desertion  is  not  the  same  under  the  new  as  under 
the  old  ord.,  and  it  is  imperative  on  the  Mag.  making  the  conviction  for 
desertion  to  prolong  the  ind.,  if  unexpired,  for  such  period  as  shall  have 
elapsed  from  the  time  when  such  deserter  first  quitted  the  pi.  till  the 
date  of  his  apprehension — s.  86.  The  terms  of  the  new  ord.  axepro^pec-  qj^  7^  '73  p^. 
five,  and  do  not  apply  to  the  offence  of  desertion  created  by  the  repealed  spectire  only, 
ord.  Whether  the  le^slature  may  or  may  not  have  intended  the  ord.  to 
be  retrospective,  it  is  impossible  for  me  to  say  that  the  language  used  in 
ord.  7,  73  authorises  the  extension  of  the  ind.  from  a  period  anterior  to 
its  passing. 

"  The  language  of  s.  86,  that  the  ind.  shall  be  prolonged,  etc.,  is  satisfied 
by  desertion  subsequent  to  the  passing  of  that  ord.;  and  must  apply  to 
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an  im.  committing  the  offence  of  desertion  under  the  new  ord.  On 
being  absent  for  7  days  after  the  passing  of  that  ord.  the  indentured  im. 
would  then  become  a  deserter,  and  be  deemed  to  have  firat  quitted  the 
pi.,  not  on  the  day  he  became  legally  a  deserter,  but,  7  days  before,  on 
the  day  when  the  ord.  came  into  operation,  which  would  be  the  day  he 
constructively  first  quitted  the  pi.  under  the  new  ord.  I  can  gfive  no 
other  construction  to  a  penal  ord.,  and  it  belongs  to  the  legislature  to 
amend  any  mistake  or  omission.'' 

Every  im.  nnder  ind.  who  shall  desert  from  his  pi.  : — 

Fine,  not  excdg.  $24,  or  impr.,  not  excdg.  2  months,  or  both. 

Every  charge  against  an  im.  under  ind.  for  desertion,  and  every  warrant 
for  the  apprehension  of  an  im.  under  ind.  who  shall  have  deserted  from 
his  pL,  shall  be  in  the  forms  2  and  3  (sched.). 

As  to  S.  M.'s  certificate  on  conviction,  tee  s.  166a. 

No.      pi.    The  information  and  charge  of  .  .  .  the  .  .  .  manager  of  pi. 
.  .  .  in  the  .  .  .  Judicial  dist.,  in  the  county  of  .  .  .  in  B.O.,  taken  on  oath 
before  me  the  undersigned,  acting  as  the  S.  J.  P.  of  the  said  Jud.  dist., 
this  .  .  .  day  of  .  .  .  18  .  .  who  saith  that  the  im.  .  .  .  {fe)  male  .  .  . 

years  on  arrival.      No.  ..  ex.  ...  18  ......  in  height  .  .  .  bodily 

marks  .  .  .  being  then  under  ind.,  on  the  said  pi.,  dated  the  .  .  .  day  of 
.  .  .  18  .  .  did  on  the  .  .  day  of  .  .  .  18  .  .  without  leave  absent  .  .  . 
self  from  the  said  pi.,  and  did  continue  so  to  absent  .  .  .  self  from  the 
said  pi.  for  the  period  of  7  days  then  next  following,  by  means  whereof 
(«)  he  the  said  .  .  .  then  became  and  now  is  a  deserter  from  the  said  pi., 
contrary  to  the  form  of  the  ord.  in  such  case  made  and  provided:  and 
thereupon  the  said  .  .  .  makes  application  that  the  said  .  .  .  may  be 
apprehended  and  dealt  with  according  to  law. — A.  B.,  man.  of  pi.  .  .  . 

Taken  and  sworn  before  me  this  .  .  .  day  of  .  .  18  .  .  at  .  . 

(C.  D.),  S.  J.  P. 

N.B. — These  should  be  numbered  consecutively  on  each  pi.  in  each 
year  from  1  Jan.  to  31  Dec. 

When  any  indentured  im.  shall  be  sentenced  by  the  Sup.  or  Inf.  Cr. 
C,  to  impr.  for  any  crime,  his  employer  shall  be  entitled  to  procure  from 
the  C,  a  cert,  of  his  conviction  and  impr. ;  and  on  presentation  of  the 
same  to  the  Mag.,  such  Mag.  shall  make  order  that  the  ind.  shall  on  the 
expiration  of  the  impr.  be  prolonged,  or  renewed,  for  a  term  equal  to 
that  of  his  ind.  which  he  may  have  passed  in  impr. ;  and  on  his  libera- 
tion from  impr.,  the  im.  shall  be  reconveyed  to  his  pi.,  and  his  ind.  shall 
be  taken  to  be  prolonged  or  renewed  accordingly. 

In  Agard  r.  Crosby  (I.  A.  G.)  the  charge  was  for  unlawful  refusal  of  a 
manager  to  endorse  the  provisional  cert,  of  an  Indian  im.  theretofore 
under  ind.  to  his  estate  on  a  day  named  after  such  cert,  had  become 
due,  the  im.  having  on  the  said  day  called  upon  him  to  endorse  it.  The 
deft,  was  convicted  in  a  nominal  tine  of  24c.  and  payment  to  the  im.  of 
$8.16,  being  at  the  rate  of  24c.  for  each  day  that  the  deft,  was  in  default 
of  endorsing  the  provisional  cert.  Snagg  C.  J.  said: — "  This  is  the  first 
case  of  the  kind  before  the  Court  The  matter  in  issue  in  this  appeal 
is  whether  an  Indian  im.  indentured  under  the  repealed  ord.  4,  '64, 
sentenced  to  impr.  for  felony  while  that  ord.  existed,  whose  sentence  of 
impr.  expired  after  the  rep^  of  that  ord.,  is  liable  to  have  his  ind.  pro- 
longed or  renewed  by  a  Mag.  under  s.  87  of  ord.  7,  73,  and  whether  the 
manager  of  an  estate  refusing  to  endorse  the  provisional  cert,  of  exemp. 
fr.  I.  delivered  by  the  I.  A.  G.  to  the  im.  under  s.  70  is  under  such 
circumstances  liable  to  fine  or  forfeiture  under  s.  71. 

"  The  im.  was  indentured  on  3  June,  *69,  for  6  years,  under  ord,  4,  *64 ;. 
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arrested  27  Sep.,  '72 ;  indicted  for  felony  (killing  a  hone)  before  the         ^^— 

8npr.  C.  OD  8  Feb.,  73  ;  and  sentenced  to  9  cal.  months'  impr.,  expiring 

6  Not.,  '73.     He  returned  and  worked  on  the  estate.    The  ind.  expired 

on  2  June,  '74.    It  was  alleged  that  his  impr.  appeared  in  the  estate's 

returns.     The  estate  was  yisited  on  21  April,  '74  by  the  Im.  Dep.  on  the 

usual  half-yearly  special  yisit,  and  a  provisional  cert  of  exemp.  fr.  L 

was  directed  to  be  given  to  the  im.  under  s.  70,  to  fall  dae  on  4  June,  '74. 

The  manager  on  21  April  asked  for  extension  of  ind.,  which  was  refused. 

The  im.  asked  on  4  June,  '74  for  the  manager's  signature,  which  was 

refused.     The  ind.  might  have  been  extended  or  renewed  if  implication 

had  been  made  during  the  inu's  impr.,  but  afterwards  it  was  too 

late. 

"  There  is  no  principle  more  clearly  settled  than  that  powers  given  to 
Hags,  by  statute  cannot  be  extended  by  inference.  The  Mag.  could 
therefore  have  no  power  to  extend  the  ind.  xmless  expressly  given  to  him 
by  ord.  Under  s.  87  the  ind.  can  only  be  extended  when  an  im.  is  sen- 
tenced by  any  Supr.  or  Inl  C.  for  crime,  the  wording  being  prospective, 
and  the  Court  cannot  make  them  retrospective.  (>d.  12,  73  does  not 
affect  the  question,  nor  can  it  be  held  to  vary  the  terms  of  ord  7,  '73. 
The  doctrine  of  relation  must  not  be  strained  by  extending  penal  conse- 
quences by  implication.  Unless  a  retrospective  operation  can  be  given 
to  ord.  7,  '73,  the  im.  was  entitled  to  his  provisional  cert.  It  is  not 
necessary  now  to  consider  within  what  time  an  application  to  the  Mag. 
to  prolong  or  renew  the  ind.  should  be  made.  It  might  be  attend^ 
witn  great  hardship  to  hold  that  the  employer  was  at  liberty  to  wait 
during  the  whole  period  for  which  the  ind.  might  be  extended,  before 
he  exercised  such  option."    Mag.'s  decision  affirmed. 

Every  poliee  officer  may  without  warrant  stop  any  im.  whom     B  88  immi- 
he  may  have  cause  to  suspect  of  being  absent  from  his  pi.  with-  ^^w  wi^So!/ 
out  leave,  and  may  require  him  to  show  his  cert,  of  exemp.  fr.  to  police. 
1.,  or  a  pass  signed  by  his  employer ;  and  if  such  im.  shall  not 
produce  any  such  cert.,  or  pass,  the  police  officer  may  there- 
upon take  him  into  custody,  and  carry  him,  if  elsewhere  than  in 
G.,  to  the  nearest  police  station,  and  if  in  G.,  to  the  office  of  the 
I.  A.  G. ;  and  if  such  im.  shall  be  ascertained  to  be  under  ind.  to 
any  employer,  the  police  officer  shall  communicate  with  such 
employer,  and  the  im.  shall  be  detained  in  custody  until  he  can 
be  charged  before  the  S.  M.  of  the  disi  in  which  his  pi.  lies,  or 
until  he  shall  give  security  for  his  appearance  to  answer  such 
oharge :  Provided  that,  if  the  employer  shall  so  require,  the 
police  officer  shall  cause  such  im.  to  be  re-conducted  to  his  pi. 
{See  s.  107a  and  166^.) 

If  any  im,  on  being  brougJU  to  the  I*  A.  G.,  or  to  any  police     b  89  R«faBai 
station,  by  any  police  officer,  shall  wilfully  refuse  to  give  his  ^^^^^^^ 
name^  or  the  name  of  the  ship  in  which  he  was  introduced  into 
the  Colony,  or  any  other  information  that  may  reasonably  be 
required  for  purposes  of  identification  :-— 

Fine,  not  excdg.  $6,  or  impr.,  with  or  without  h.  L,  not  excdg.  14  days. 

Every  person  not  being  entitled  to  the  services  of  such  im.     "^j?*^'*^ 
lender  this  ord.,  who  shall  employ^  or  knowingly  harbour,  any  im,  ^SiS^naktt^ 
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under  ind. ; — Or  who  shall  induce^  or  attempt  to  induce ^  any  such 
im,  to  leave  off  work,  or  to  quit  his  pL,  against  the  will  of  his 
employer  : — 

Fine,  not  excdg.  $48,  and,  in  the  case  of  employment,  in  addition  to 

Baoh  fine,  payment  to  the  employer  of  damages  at  the  rate  of  $1  per 

Eridenoe  diem  of  such  employment.     In  case  of  the  person  charged  being  the 

agaJbitQireiidiiig  manager  of  a  pi. ,  it  shall  be  sufficient  to  support  a  conviction  to  prove 

that  such  im.  has  been  employed  thereon  in  the  service  of  such  manager. 

As  to  endorsement  of  cert,  by  any  such  employer,  see  s.  168^. 

By  the  captain  of  a  ship,  see  Cox  v.  Bascom,  2  R.  C,  '64. 

A  conviction  in  terms  of  "  $30  for  the  month  **  is  wrong  in  form. 
(Clementson  r.  Comache,  1  R.  C,  4.) 

ThQ  deft,  must  prove  he  did  not  know  the  labourer  to  be  indentured — 
ib. 


maaag«r. 


8  90a(ord.4, 
76,  a.  60)  Volon- 
toiyretom. 


8  91  Work  and 


8  92Affi«i. 
meiit  of  woik. 


When  any  im.  nnder  ind.,  who  shall  have  deserted  &om  the 
pi.  whereon  he  was  under  ind.,  shall  volantarily  return  to  the 
pi.,  the  manager  of  the  pi.  shall  report  the  fact  to  the  police 
officer  in  charge  of  the  p.  station  nearest  to  such  pi.  Every 
manager  neglecting  so  to  do  for  7  days  after  such  return : — 

XJIBOUBLAW.       Fine,  on  complaint  of  the  Inap.  Gten.  or  an  Insp.  of  P.,  not  excdg.  $5. 

The  employer  shall  provide  every  indentured  im.  with  suffi- 
cient work  for  a  full  day's  labour  on  every  day  on  which  field 
work  is  not  rendered  impossible  by  reason  of  bad  weather, 
Sundays  and  authorised  holidays  excepted,  and  shall  pay  him 
wages  either  by  the  task  or  by  the  day,  weekly  on  the  same 
day  in  every  week.     (McConnachie  v.  Guinness,  2  R.  C,  185.) 

The  employer  may  require  any  indentured  im.  to  perform, 
either  by  way  of  task  or  time  work,  any  work  for  which  he  is 
not  physically  unfit ;  but  all  work,  whether  in  the  buildings 
or  otherwise,  which  requires  the  co-operation  of  more  than 
2  labourers  at  once,  in  such  a  fashion  that  the  indolence  or 
negligence  of  one  or  more  may  prevent  another  from  earning 
the  full  amount  of  wages  which  otherwise  he  might  have  earned 
in  a  day,  shall  be  paid  for  by  the  day,  and  not  by  the  task. 

The  employer  shall  inform  every  labourer  upon  the  assign- 
ment to  him  of  any  task  or  time  work,  whether  he  is  to  be  paid 
wages  for  it  by  the  task  or  by  the  day,  and  at  what  rate  for  the 
task  or  day  respectively. 

Subject  to  the  provision  for  leave  of  absence  from  the  pi. 
(s.  83),  every  indentured  im.  shall  be  present  at  the  work 
assigned  him  on  each  week  day  in  every  week,  in  the  field  for  7 
hours,  and  in  the  buildings  for  10  hours  :  Provided  that  no  im. 
employed  in  the  field  labour  who  shall  have  been  present  at  the 
work  assigned  him  for  42  hours  and  shall  have  earned  $1  50c. 
wages  during  the  week  shall  be  again  compelled  to  be  again 
present  at  work  during  that  week. 
8  95  Maxi-  No  task  shall  be  of  greater  extent  than  can  be  performed  by 

mum  extent  of  * 


8  98  Statement 
of  wages  bj  em- 
I^oyer. 


8  94Hoanof 
work. 
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{he  labcHirer  to  whom  it  is  assigned  within  one  working  day,  of 
7  honrs,  without  extraordinary  exertion. 

The  employer  shall  pay  to  every  indentured  im.  employed  in     8MJitiUm«m 
time  work,  day  wages  at  the  rate  for  each  day  during  which  Jjjjj*"'**'*''"* 
sneh  im.  shall  have  been  present  at  work  for  the  full  time  pre- 
scribed by  this  ord.,  of  not  less  than  24c.  for  an  able-bodied  male 
adult  im.,  and  not  less  than  16c.  for  any  other  im. 

The  rate  of  wages  for  any  description  of  task  work  shall  not  8  97  Bate  of 
be  less  than  that  ordinarily  paid  for  the  same  description  of  ^^^  '"  ****' 
work  to  the  Creole  and  other  unindentured  labourers  working 
on  the  same  pi. ;  and  in  case  there  shall  be  no  such  labourers, 
or  they  shall  be  paid  less  than  the  average  rate  paid  for  the 
same  description  of  work  to  such  labourers  on  neighbouring  pis., 
then  not  less  than  such  average  rate  ;  and  if  there  shall  be  no 
such  labourers  performing  the  same  description  of  work  on 
neighbouring  pis.,  then  it  shall  not  be  less  than  that  ordinarily 
paid  for  the  same  description  of  work  to  indentured  labourers 
upon  neighbouring  pis. :  Provided  that  the  wages  agreed  upon 
for  a  task  shall  be  in  no  case  less  than  the  minimum  amount  of 
day  wages  payable  for  time  work. 

If  the  im,  shall  be  dissatisfied  with  the  amount  of  wages  tendered     8  98  Bnforoe- 
for  any  task  or  time  work  assigned  him  by  the  employer,  he  SJJL  tarTmi^- 
may,  after  performance  of  the  task   or  time  work  in  question,  ennt, 
proceed  in  a  summary  manner  before  the  S.  J.  P.  to  recover 
any  deficiency,  by  which  the  wages  so  tendered  shall  fall  short 
of  a  fair  remuneration  for  the  work  so  performed ;  or  may  lay  an 
information,  or  make  a  complaint,  against  such  employer  for 
the  unlawfiil  withholding  of  wages  duly  earned,  and  any  such 
information  or  complaint  may  be  turned  by  the  Mag.  into  such 
proceediogs  for  recovery,  if  he  shall  be  of  opinion,  after  hearing 
the  case,  that  there  exist  grounds  for  further  enquiry  before 
estimating  such  wages. 

In  any  proceedings  for  tJie  recovery  of  wages  by  an  inden-      8  99Prooeed- 
tured  im.,  it  shall  not  be  necessary  for  such  im.  to  take  out  a  JSS/wy*©!? 
summons  against  the  employer,  or  to  lay  or  make  any  formal  wages, 
information  or  complaint :  but  the  Mag.  may,  upon  receiving 
from  such  im.  any  verbal  statement  of  complaint,  require  of  the 
manager  a  statement  in  Meriting  of  the  work  in  question,  performed 
by  such  ims,f  and  of  the  wages  paid  therefor,  togetJter  with  any  other 
material  facts  or  documents ;  and  if  the  matter  at  issue  shall 
appear  to  be  such  as  should  be  tried  upon  a  complaint  for  the 
nnlawful  withholding  of  wages,  the  Mag.  shall  forthwith  issue 
free  of  cost  a  summons  to  the  employer  to  appear  and  answer 
such  complaint,  and  shall  proceed  thereupon  as  if  the  im.  had 
in  the  first  place  made  such  complaint,  and  shall  give  notice  to 
the  im.  accordingly ;  but  if  the  rate  of  wages  be  the  subject 
matter  of  dispute,  the  Mag.  shall  forthwith  proceed  to  estimate 
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8 100  Jadidal 
estimation  of 


Costa. 


Magistrate's 
order. 


NoappeaL 


Constnictlon 
of  8.  16  of 
review  ord. 


CoDstmction 
of  8.  100. 


to  the  best  of  his  ability  what  is  a  fair  remnneration  for  the 
work  in  question. 

In  making  suish  estimate,  whether  for  task  work  or  day  work,  the 
Mag.  shall  have  regard,  in  the  first  place,  to  the  role  laid  down 
in  s.  97  relating  to  task  wages,  and,  in  the  second  place,  to  the 
rates  paid  to  nnindentored  ims.  on  neighbouring  pis.  for  descrip- 
tions of  work  the  most  nearly  similar  to  that  in  question ;  and 
he  may  summon  witnesses  skilled  in  the  valuation  of  labour, 
and  allow  such  witnesses  their  travelling  expenses  and  payment 
for  their  time  at  a  rate  not  excdg.  $5  a  day  for  a  manager,  48c. 
a  day  for  a  day  labourer,  and  $2  a  day  for  any  other  person ;  and 
the  I.  A.  G.  shall  supply  such  Mag.,  at  his  request,  with  any 
information  which  may  assist  him  in  forming  a  decision,  and,  if 
necessary,  shall  hold  an  investigation  upon  the  spot  of  the  cir- 
cumstances material  to  the  question,  and  report  to  such  Mag. 
the  result ;  and  the  Mag.  shall  make  such  order  in  the  premises 
as  to  him  shall  seem  just,  and  shall  direct  by  whom  and  in 
what  proportions  the  costs  of  such  proceedings  shall  be  paid, 
and  shall  specify,  in  such  order,  the  grounds  of  his  decision,  and 
shall  forward  a  copy  thereof  to  the  I.  A.  G. ;  and  every  such 
order  shall  be  enforceable,  and  every  payment,  directed  thereby, 
shall  be  recoverable  in  iiie  same  manner  as  in  the  case  of  any 
order  made  in  the  exercise  of  the  ordinary  summary  jurisdiction : 
and  every  such  order  shall  be  final  and  without  appeal.  (In  this 
8.  *^  unindentured  ims."  does  not  mean  the  non-resident  unin- 
dentured  labourers,  who  have  not  houses,  medical  care,  or  per- 
quisites.— Oudkin  v.  Crawford,  1  R.  C,  *60.) 

In  Hunter  v.  Doorgan  (24  Oct.,  74)  the  complaint  was  for  illegal 
detention  of  wages.  Order  for  cplt.  for  96c.  The  Mag.  stated  that  he 
had  received  a  written  notice  and  reasons  for  review  from  the  attomey- 
at-law  of  the  appellant,  but  as  he  did  not  enter  into  recognizances 
within  10  days,  according  to  s.  16  of  ord,  6,  '68,  to  prosecute  the  review 
with  effect,  nor  pay  the  sum  adjudged  to  be  paid  into  Court,  he  had  not 
regarded  the  notice  of  review,  and  considered  his  order  final,  under  s. 
100. 

Snagg  C.  J.  said : — "  The  Mag.  has  mistaken  the  purport  of  the  16th 
8.,  which  is  permissive,  but  not  imperative.  When  security  is  given 
pursuant  to  the  s. ,  further  proceedings  are  stayed  until  the  judgment  of  the 
Court  in  review,  but  when  the  appellant  does  not  ^ve  security,  further 
procedings  are  not  stayed,  and  the  party  succeeding  before  the  Mag. 
may  proceed.  It  appears,  from  the  original  summons,  that  the  com- 
plaint was  for  detaimng  wages ;  whereas  the  complaint  is  set  forth,  in 
the  proceedings  before  the  Mag.,  as  dissatisfaction  with  the  amoxmt  of 
wages  tender^  for  time  work  asfflgned  to  him,  and  the  employer  having 
withheld  wages  duly  earned,  the  cplt.  desired  that  the  remuneration  for 
the  work  in  question  should  be  estimated  by  the  Mag.  under  s.  100. 

"  It  does  not  appear  that  the  rate  of  wages  was  in  dispute,  or  that  the 
proceedings  were  imder  s.  100.  If  they  had  been,  the  Mag.'s  order 
would  have  been  final.  The  facts  appear  to  be  these.  The  cplt.  was 
employed  in  the  buildings  at  32c.  per  day,  including  extra  time.  There 
was  no  illegality  in  the  arrangement  that  he  should  work  extra  time,  he 
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bong  paid  for  sach  extra  time  at  a  rate  not  less  than  that  at  which         

ordinary  time  work  was  paid  for.    The  manager  detained  24c.  from  cplt.       ProoeedliiM 
for  absence  from  work,  and  if  the  wages  were  unlawfully  withheld,  the  JSthiSSinS^ 

Eroceedings  should  have  been  under  s.  102.'*    Decision  reversed,  with  wageetobetuidM 
berty  to  prosecute  original  complaint.  •.  108. 

If  any  employer ,  manager,  or  officer  of  a  pi,  shall  assault  or  m     8  lOl  m- 
any  way  iUuse  any  indentured  im.  on  such  pL  : —  oSSr  of  «rti5l 

Fine,  not  ezcdg.  $48,  or  impr.,  with  or  without  h.  L,  not  ezcdg.  2 
months,  or  both. 

If  any  employer y  manager,  or  officer  of  a  pi.  shall  unlawfully     8 108  UnUw- 
witkhold  any  wages  earned  by  an  indentured  im. : —  faijrithhoidiiig 

Fine,  not  excdg.  $48,  and  the  Mag.  shall  order  any  such  wages  to  be 
paid.    The  Mag.  shall  report  every  conviction  (under  ss.  101-2),  together      Report  l^ 
with  such  circumstances  of  aggravation  or  extenuation  as  to  ^lim  shiUI   ^^-  iuul«r 
seem  noteworthy,  to  the  I.  A.  G.  "'  ^^*»  ^^2. 

The  withholding  of  wages  should  be  the  subject  of  civil  and  not 
criminal  proceedings.  King  J.  said,  in  Bullock  v.  Bcekharan,  2  R.  0., 
App.  66: — "On  general  principles  an  employer  is  not  justified  in  taking 
the  law  into  his  own  hands,  as  it  were,  and  abating  what  he  may  think 
fit  from  the  wages  of  a  servant.  In  practice,  if  the  servant  or  labourer 
has  an  easy  and  speedy  remedy  for  recovery  of  what  may  be  due  for 
wages,  it  might  be  thought  convenient  to  resort  to  the  remedy.  In  such 
case,  as  in  other  contracts,  questions  may  be  raised  on  the  trial  as  to 
non-performance,  or  insuflBcient  performance,  of  the  duty,  and  decided 
by  the  Court,  which  would  award  the  amount  claimed,  or  make  deduc- 
tions according  to  the  facts  proved;  but  when  the  law  provides  a 
distinct  remedy  for  failure  of  duty  on  the  part  of  the  labourer,  as  in  the 
Consolid^^  Im.  Ord.,  the  safest  course  is  to  follow  the  law." 

Except  as  hereinafter  provided,  all  wages  duly  earned  by  an     g  los  Wh«t  it 
indentured  im.  shall  be  paid  in  money,  without  any  deduction,  52^^^^" 
and  every  stoppage  of  wages  duly  earned  by  any  such  im., 
and  every  postponement  of  payment  of  such  wages  beyond  the 
day  on  which  such  wages  shall  be  payable,  and  any  payment 
of  wages  in  kind,  shaU  be  taken  to  be  an  unlawful  withholding  of 
wages;   and  no  manager   supplying  goods   on  credit  to  bis 
indentured  im.  shall  be  entitled  to  stop  the  price  thereof  out  of     get^iff. 
any  wages  which  may  be  thereafter  earned  by  such  im. 

No  ^op  shall  be  kept  by  any  manager,  overseer,  driver,      BlMBstste 
ranger,  or  other  officer  of  any  pi.,  either  upon  such  pi.  or  with-  **^p^ 
in  5  miles  thereof.     If  any  shop  shall  be  so  kept  by,  or  for  the 
profit  of,  any  such  manager; — Or  by,  or  for  the  profit  of,  any  of 
bis   subordinate   officers  with  his  permission,   connivance,   or 
knowledge : — 

Fine  on  manager,  on  the  complaint  of  the  I.  A.  G.,  not  excdg.  (100 ;  on 
every  other  person  actually  keeping  a  shop,  not  excdg.  $48. 

Every  indentured  im.  who  ^aU  be  unlawfully  absent  from  his  pi.      SlOSAbMnoe, 
without  leave,  or  shidl  be  guilty  of  wilful  indolence  during  working  ^f^^^^^ 
hours,  or  shall  without  lawful  excuse  refuse  to  begin,  or  finish  any  (Repealed,  IS 
particular  work  assigned  him — 1st  conviction,  fine,  not  excdg.  $6,  or  b.  2a.) 
impr.,  not  excdg.  14  days ;  subsequent  conviction,  fine,  not  excdg.  $10,      Set  §,  105(2. 
or  impr.,  not  excdg.  1  month. 


840 


MAQISTEBIAL  LAW. 


ORD  7,  *7Z 

Evidence  of 
former  oouvio- 
tion. 


Is  I.  A.  a. 
entitled  to  copiM 
of  evidence  ? 

Absence  from 
the  estate,  nnder 
repealed  s.  105  of 
ord.  7,  73,  held 
not  to  apply  to 
absence  at  n^ht 
time. 


Non-averment 
of  "8ecomd,"etc, 
offence  is  a  defect 
of  substance. 


Wilful  indo- 
lence by  the 
week. 


In  I.  A.  G.  on  behalf  of  Feejoree  v,  Thompson  (under  s.  105  of  ord. 
7,  73)  a  charge  of  wilful  indolence  was  preferred,  without  any  mention 
of  the  offence  being  a  second  offence.  The  evidence  went  to  show  that 
the  offence  was  a  second  offence.  The  Mag.*s  clerk  stated  on  oath 
that  he  knew  the  deft. ,  and  that  he  was  convicted  of  wilful  indolence  on 
PI.  Po.  on  a  given  day.  There  was  a  question  as  to  the  sufficiency  of 
this  evidence,  but  it  could  not  be  entered  into  on  account  of  not  being  a 
point  raised  by  the  reasons.  [The  record  book  being  the  primary 
evidence,  it  is  quite  clear  no  such  secondary  evidence  ought  for  one 
moment  to  have  been  admitted. — Ed.]  The  conviction  made  no  mention 
of  the  second  offence,  for  which  punishment  was  nevertheless  inflicted. 

In  this  same  case  the  question  was  mooted,  but  not  decided,  whether 
the  I.  A.  G.  is  entitled  to  copies  of  the  evidence  or  not. 

[This  case  was  not  decided  at  the  time  of  going  to  press,  4  Nov.,  1876.] 

In  Bremner  r.  Joycum  (24  Dec,  75)  the  deft,  was  charged,  under 
ord.  7  73,  s.  105,  for  absence  from  the  estate  without  leave,  during  the 
week  ending  25  Sept.,  75.  It  appeared  from  the  evidence  that  the 
deft,  lived  with  his  wife  at  the  neighbouring  village.  There  was  no 
cause  to  complain  of  him  as  regards  labour.  The  absence  complained 
of  consisted  in  spending  his  nights  off  the  estate  without  leave,  after 
working  hours:  the  Hag.  held  that  s.  105  applied  to  absence  during 
working  hours  only.  *'  The  only  reference  to  the  word  night,"  said  the 
judge,  "that  I  have  met  with  in  any  of  the  ords.  occurs  in  s.  83,  where 
it  appears  to  be  used  in  conjunction  with  day  as  a  measure  of  the  limit 
of  leave  of  absence — i^..,  as  indicating  a  period  of  24  hours ;  and  in  s.  85, 
requiring  leave  of  absence  granted  verbally,  extending  over  the  night, 
to  be  registered.  I  have  not  found  any  provision  in  ord.  7,  73  which 
makes  it  unlawful  to  be  absent  from  the  estate  at  night,  or  which 
would  justify  the  imposition  of  a  penalty  for  such  absence.**  Dismissal 
affirmed. 


u 


In  I.  A.  G.  (Binsee)  v.  Braad  (July,  76),  the  definition  of 
wilful  indolence  '*  was  gone  into.     [Ed.  had  not  received  the 
reserved  judgment  on  going  to  press.] 

In  L  A.  G.  on  behalf  of  Chittoo  v.  Kelly  (20  May,  76),  Atkinson 
A.  J.  remarked  as  follows : — "  The  fifth  reason  of  review,  put  in 
few  words,  is  that  the  Mag.  Imposed  fine  and  impr.  as  for  a  second 
offence,  whereas  the  information  or  charge  is  for  a  first.  This  would 
be  an  excess  of  jurisdiction,  and  fatal  to  the  conviction,  unless  an 
amendment  can  be  made  under  ord.  5,  *68.  It  would  not  be  a  variance 
under  s.  3 ;  but  I  think  the  omission  to  aver  in  the  information  that 
the  offence  was  a  ''second"  or  ''fifth,'*  as  the  case  might  be,  is  a 
defect  of  substance,  inasmuch  as  that  averment  is  essential  to  the 
description  of  the  offence.  Without  that  averment  it  is  but  a  charge 
as  for  a  first  offence,  involving  a  certain  limited  punishment.  A 
second  (or  subsequent)  offence  entails  heavier  punishment.  Hence  it 
is  necessary  that  the  charge  should  state  that  the  offence  laid  is  a 
second  (or  subsequent)  offence,  in  order  to  give  the  Mag.  jurisdiction 
to  inflict  that  heavier  pimishment.  Being  a  defect  of  substance,  the 
information  was  amendable  by  the  J.  P.  under  s.  3,  ord.  5,  *68.  The 
information  was  not  amended  by  the  J.  P.,  and  must,  therefore,  be 
amended  by  this  Court,  under  s.  21,  if  there  were  such  proof  before  the 
J.  P.  as  is  required  by  the  &     There  is  no  such  prool*' 

As  to  wilful  indolence  being  charged  for  one  day  only  (L  A.  G.  v.  Hunter 
— Soomaria)  King  J.  said: — "  The  brevity  of  the  Mag.'s  proceedings  is  in 
strong  contrast  with  the  length  of  the  reasons  for  review.  1  gather  from  the 
entry  of  the  complaint  in  the  extract  minute  of  proceedings  forwarded 


naacauLTiON. 


841 


OEDT.TS 


\ 


to  the  Court,  that  it  was  intended  to  charge  Soomaria,  under  s.  105,  ord.  7, 
73,  with  wilful  indolence  daring  working  hours,  and  that  some  evidence 
was  giyen  of  her  having  been  previously  convicted  of  a  similar  offence, 
whereupon  she  was  sentenced  to  pay  a  fine  of  $10  and  costs  (72c.),  or  to 
undergo  3  weeks*  impr.  The  objections  to  the  Mag.*s  proceedings  as 
collected  in  the  argument  from  the  reasons  of  review  resolve  themselves 
into  two:  firstly,  that  wilful  indolence  during  the  7  hours  which  under 
the  im.  ord.  constitute  the  working  day  of  an  indentured  immigrant,  is 
a  separate  and  complete  offence,  and  that  charging  wilful  indolence 
daring  a  week  is  charging  more  than  one  offence  in  one  complaint,  that 
being  contrary  to  s.  14  of  ord.  19,  *56.  Where  an  information  under  the 
Act  for  the  Suppression  of  Betting  Houses,  16  and  17  Vict.,  c.  119,  s.  3, 
charged  the  de^.  with  having  on  5  Oct.,  and  on  divers  other  days  and 
times  between  the  said  6  Oct.  and  the  laying  of  the  information  (16 
Nov.),  being  then  the  occupier  of  a  certain  house  in  the  said  city, 
knowingly  and  wilfully  kept  and  used  the  same  for  the  purpose  of  his 
betting  with  persons  resorting  thereto,  a  conviction  for  so  keeping 
and  using  the  house  on  8  Nov.  was  held  good  and  valid.  But  in  that 
case  evidence  was  given,  and  it  was  esteblished  to  the  satisfaction  of 
the  Js.  P.  that  the  appellant  so  kept  and  used  the  house  on  8  Nov.,  one 
of  the  days  included  in  the  complamt,  and  they  convicted  the  deft  of  the 
oftence  so  committed  on  that  day.  In  the  present  case  there  is  no 
evidence  of  the  kind,  and  the  conviction,  as  far  as  is  shadowed  forth 
Ib  the  proceedings,  is  for  wilful  indolence  during  the  week,  which 
might  include  6  separate  offences,  and  not  for  wilful  indolence  on 
any  particular  day.  A  further  objection  was  taken  in  this  case  that 
the  punishment  inflicted  on  the  im.  is  only  authorised  in  the  case  of  a 
2nd  conviction  for  wilful  indolence.  But  Boomaria  is  a  female  im.,  and 
by  8.  107  no  female  im.  convicted  under  the  ord.  for  wilful  indolence 
shall  be  sentenced  to  impr.  except  in  default  of  payment  of  a  fine,  nor 
to  the  payment  of  a  fine  on  first  conviction  excdg.  $2.60.  Unless 
therefore  a  previous  conviction  had  been  established  there  was  excess  of 
jurisdiction.  It  is  a  general  principle  that  if  it  be  intended  to  proceed 
against  a  party  as  for  a  2nd  offence,  it  must  be  aveiTed  in  the  infor- 
mation that  he  has  been  previously  convicted,  and  the  prior  conviction 
must  at  the  hearing  be  proved  by  legal  evidence,  which,  in  a  summary 
proceeding  before  a  J.  r.,  may  be  supplied  readily  by  the  J.  P.*s  own 
clerk  from  the  records  of  his  own  Court,  with  proof  of  identity  by  the 
cplt.  In  the  present  case  nothing  appears  on  the  face  of  the  proceed- 
ings to  inform  the  accused  that  she  was  proceeded  against  as  for  a 
2nd  offence  and  made  liable  to  a  heavier  punishment."  Conviction 
quashed — 22  Apr.,  76.    See  also  L  A.  G.  v.  La  Roche,  ib. 

Every  im.  under  ind.  who  shall  without  lawful  excuse  be     siosaCord.  4, 
absent  from  work  during  the  whole  day, — Or  who  after  com-  2«tobe'<^m«i 
mencing  to  work  shall,  without  lawful  excuse,  leave  his  work  absent  fr^m 
for  the  day  before  he  has  been  at  work  for  7  hours,  if  em-  IS^JSl^ 
ployed  in  the  field,  or  before  he  has  been  at  work  for  10  hours 
if  employed  in  the  buildings,,  unless  in  either  of  such  last 
mentioned  cases  such  im.  was  working  by  the  task,  and  shall 
sooner  have  completed  such  task, — Or  who,  after  agreeing  to 
work  extra  time,  either  in  the  field  or  in  the  buildings,  shall 
without  lawful  excuse  leave  his  work  for  the  day  before  the 
expiration  of  such  extra  time, — shall  be  deemed  to  have  been 
absent  from  work  wUlwut  lawful  exctise  on  such  day,  within  the 
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7«,  •.  16)  The 
faAbitual  idler. 
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Inform,  and 
charge*, 
habitoal  idler. 


Comments  on 

magisterial 

oonauot. 


meaning  of  this  ord.,  and  may  be  dealt  with  accordingly.      Am 
to  what  are  lawful  excnses,  see  s.  107a. 

If  any  male  ini,  nnder  ind.  shall  be  absent  from  work  mthout 
lawful  excuse  on  24  days  in  any  one  month,  or  in  any  2  con- 
sec  ative  months,  such  im.  shall  be  deemed  an  habitual  idler : — 

Impr.,  not  excdg.  3  months.    Form  of  charge  No.  4. 

The  information  and  charge  of  .  .  .  the  man.  of  pi.  ...  in  the 
.  .  .  Judicial  diet,  in  the  county  of  ...  in  B.  O.,  taken  hefore  me  the 
undersigned  acting  as  the  S.  J.  P.  of  the  said  Judicial  dist.,  this  .  .  . 
day  of  ...  18  .  .  who  saith  that  the  im.  .  .  .  (/?)male  .  .  .  years  on 
arriyal,  no.  .  .  ex  .  .  .  18  .  .  being  then  under  ind.  on  the  said  pi., 
was  absent  from  work  on  the  said  pi.  without  lawful  excuse  on  .  .  . 
days  in  the  month  of  .  .  .  18  .  .  (c>r  in  the  two  consecatiye  months 
of  .  .  .  and  .  .  .  18  .  .  )  to  wit,  on  the  ...  by  means  whereof  the 
said  .  .  .  has  become  an  habitual  idler  contrary  to  the  form  of  the  ord. 
in  such  case  made  and  provided. — A.  B.,  Man.  of  PI  .  .  . — Exhibited 
(and  sworn)  before  me  on  the  .  .  .  day  of  .  .  .  18  .  .  at  .  .  . 

CD. I  8.  J. P. 

In  I.  A.  G.  (Mootree)  v.  Seear,  proceedings  were  taken  in  review  on  a 
charge  by  the  manager  for  that  deft.,  etc.,  was  guilty  of  wilf.  ind.  during 
working  hours,  she  having  been  convicted  of  wilf.  ind.  during  working 
hours  on  3  previous  dates  (specified),  contrary  to  s.  105.    bnagg  C.  J. 
said  : — "  The  deft,  was  convicted  and  sentenced,  as  the  memorandum  of 
conviction  states,  toi*  ten  dollars  and  costs,  or  30  days,*  by  which  I  sup- 
pose was  intended  a  fine  of  $10  and  in  default  of  payment  30  days 
impr.     The  reasons  for  review  are  in  the  usual  stereotyped  form,  and 
assign  amongst  other  reasons  for  review  that  there  was  not  any  evidence 
of  the  offence  charged  having  been  committed  in  any  Judicial  Distr.,  and 
that  there  was  no  legal  evidence  in  support  of  any  charge  as  for  a  2nd 
offence.    Both  the  reasons  for  review  are  supported  by  the  evidence 
forwarded.    The  conviction  appears  to  have  been  made  on  the  20  Sept., 
and  by  the  affidavits  filed  it  is  stated  that  the  application  and  reasons 
for  review  were  served  upon  the  Acting  8.  M.  upon  7  Oct.,  and  that  on 
4  Nov.  the  I.  A.  G.  applied  by  letter  to  the  Mag.  calling  his  attention  to 
the  non-return  of  the.  proceedings  before  hira.     The  Mag.  replied  in 
writing  on  10  Nov.,  that  he  had  made  a  careful  and  diligent  search 
among  his  records  and  minutes,  and  that  he  could  not  find  the  case  of 
6eear  v,  Mootsee,  and  that  no  such  case  had  been  tried  before  him.    The 
I.  A.  had  applied  for  the  proceedings  in  the  case  of  Mootsee,  the  name 
being  misspelt  for  Mootree,  and  I  regret  very  much  that  the  Mag.  should 
not  have  felt  it  his  duty  to  return  a  more  rational  answer  than  that  con- 
tained in  his  letter  of  10  Nov.    The  decision  of  this  Court  cannot  remove 
the  impr.  which  the  im.  has  undergone.    Notwdg.  the  frequent  decisions 
by  this  Court  of  the  necessity  of  showing  jurisdiction  on  the  evidence, 
the  Acting  Mag.  omitted  to  do  so,  and  he  received  as  evidence  the  register 
of  convictions  produced  by  the  manager  of  the  pi.  that  the  deft,  had  been 
previously  convicted.    The  managers  of  estates  are  require!  by  ord.  7, 
78,  s.  151,  sched.  18,  to  keep  a  register  of  proceedings  t^ore  the  8.  M. ; 
but  that  register  is  not  made  evidence  by  the  ord.  as  the  documents 
mentioned  in  s.  164.    The  Mag.  has  since  addressed  a  letter  to  the  Reg. 
of  Courts  requesting  that  my  attention  might  be  directed  to  the  statement 
of  the  I.  A.  G.,  that  this  im.  had  been  subjected  to  h.  1.,  which  the  sentence 
did  not  warrant.    The  ord.  in  s.  166  directs  that  every  im.  who  shall  be 
impr.  under  the  ord.  shall  be  impr.  with  h.  L,  and  I  do  not  observe 
the  authority  of  the  Mag.  to  forego  that  punishment.    The  conviction  will 
be  quashed.*' 
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A  diiyer  took  the  respondent,  who  complained  of  being  ill,  to  the 
e8tate*8  hospital  on  the  day  in  question,  and  left  him  there  ;  bat,  finding  .rf^^?"^  ^ 
him  in  his  own  house  next  day  (Sunday),  took  him  again  to  the  hospital,  "*""■■' 
where  he  remained  till  Wednesday,  when  he  was  discharged.  The 
driyer  said  he  might  haye  been  sick,  as  he  remained  so  long  in  hospitaL 
Syidence  held  insufficient  by  Mag.,  and  case  affirmed  on  appeaL  (Mayers 
9,  Mohungoo,  2  R.  C,  77.    Case  under  rep.  ord.  9,  '68,  s.  11.) 

The  respondent,  in  Mayers  v.  Pultee,  2  R.  C,  78,  under  the  same       Magistnto* 
ord.,  worked  the  whole  week  till  Saturday,  but  on  that  day  left  the  field  J'*^  of  '•»*• 
with  f  eyer  and  went  to  the  hospitaL    The  hospital  book  was  produced, 
but  her  name  did  not  appear  as  a  patient ;  but  her  statement  was  denied, 
and,  if  untrue,  was  disproyable  by  the  nurse.    The  Mag.  beUefed  her. 
(Affirmed  on  appeal.) 

In  Carruthers  v,  Ehoon-dun-tsurg,  2  R.  C,  168,  the  deft,  was  ac-      Qui/aeitper 
quitted  on  the  ground  that  the  driyer's  orders  could  not  be  enforced.    aliwn/acUptr 
Snagg  C.  J.,  on  reyersing  the  decision,  said : — **  It  is  tmreasonable  to   *** 
require  the  manager  of  a  pL  to  haye  direct  communication  with  the 
labourers,  and  his  orders  through  his  subordinates  should  be  obeyed. 
{See  also  Kennedy  v.  Callydin,  2  R.  C,  196.) 

Where  deft,  pleaded  feyer,  and  a  witness  said,  "  I  know  from  feeling      «•  Feyer." 
deft.*s  body  that  he  had  feyer,'*  dismissal  of  case — ^affirmed  on  appeal. 
(Bulloch  V.  Baulah,  2  R.  C,  App.  68.) 

In  a  case  under  the  old  ora.  (Itchay  t*.  Meozies,  1  R.  C,  216),  Beau-      Ahamoboi 
mont  C.  J.  said  that  "  an  excuse  of  suffering  pain  ought  not  to  be  oyer-   medtoal  eridenoe 
looked,  except  upon  sufficient  medical  eyidence  to  displace  it,  unless   ^^o?oppSiS 
there  be  other  eyidence  to  show  conclusiyely  actual  capacity  for  and  SlnnatloS 
performance  of  work.    It  is  here  said  that  the  appellant  was  not  in 
nospital,  and  did  not  complain.    The  first  of  these  facts  is  nothing  to  the 
purpose  :  the  second  it  is  not  easy  to  estimate  the  yalue  of,  for  it  does 
not  appear  that  the  appellant  had  either  opportunity  or  reason  to  com- 
plain until  brought  into  Court.    It  is  allow^  she  did  yery  little  work." 

Every  im,  under  ind,  shall  he  hound  to  reside  on  the  pi.  whereon     b  l06o  im. 
he  is  undsr  ind.,  and  if  any  such  im.  shaU  unlawfully  absent  ^^^S^^^ 
himself  from  such  pi.  without  leave : — 

Fine,  if  a  male,  not  excdg.  $10,  and  if  a  female,  not  excdg.  (6.  Form 
of  charge.  No.  5.    As  to  w^t  is  lawful  absence,  see  s.  107^.  FOBM  6  S 16 

Information  and  charge  of  .  .  .  the  .  .  .  manager  of  pi.  ...  in  the         L      ^ 

.  .  .  Judicial  dist.  in  the  county  of  ...  in  B.  G.,  taken  before  me  the      Infonn.  and 
undersigned  acting  as  the  S.  J.  P.  of  the  said  Judicial  dist.,  this  .  .  .   charge  v.  im. 
day  of  ...  18  .  .  who  saith  that  the  im. .  .  .  (/|j)male,  .  .  .  ;years  on  "^^^^ 
arriyal,  no.  .  .  ex.  .  .  .  18  .  .  being  then  under  ind.  on  the  said  pi.  on  without  l^e. 
the  .  .  .  day  of  .  .  .  18  .  .  (and  on  .  .  .  'days  then  next  following, 
^  absence  continues)  did  unlawfully  absent  .  .  .  self  from  the  said  pi. 
without  leaye  contrary  to  the  form  of  the  ord.  in  such  case  made  and 
proyided. — ^A.  B.,  Man;  of  pi. — Exhibited  (and  sworn)  before  me  this 
,  .  .  day  of  ...  18  .  .  C.  D.,  8.  J.  P. 

Every  im.  under  ind.,  who  shall  without  lawful  excuse,  neglect,      8  lOMUord.  4. 
or  refuse  to  begin  or  finish,  any  particular  work,  which  such  im,  to*l)«gin  or  finish 
shall  have  been  directed  by  the  order  of  the  manager,  or  deputy  pwiiouiar  work. 
manager,  of  the  pi.,  or  of  any  overseer  employed  thereon,  to  begin 
or  finish : — 

*  This  number  cannot  be  more  than  6,  for  if  the  im.  has  been  so 
absent  for  more  than  6  days  in  addition  to  the  day  specified,  he  becomes 
a  deserter. 
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Fine,  if  a  male,  not  excdg.  $10,  or  impr.,  not  excdg.  1  month ;  if  a 
«.  fl  17  ^®°^*^®»  ^^^  excdg.  $6,  or  in  default  of  payment  thereof,  impr.,  not  excdg. 
"    '    14  days. 


Inform,  and  The  information  and  charge  of  .  .  .  the  .  .  .  manager  of  pi.  ...  in 

charge  for  neg.      the  .  .  .  Judicial  dist.,  in  the  county  of  .  ,  .  in  B.  G.,  taken  before  me 
le^^,tob6gin  the  undersigned,  acting  as  the  8.  J.  P.  of  the  said  Judicial  dist,  this  .  .  . 

day  of  ...  18  .  .  who  saith  that  the  im.  .  .  .  (fe)  male  .  .  .  years 
on  arrival,  no.  .  .  ex  .  .  .  18  .  .  then  being  under  ind.  on  the  said  pi., 
on  the  .  .  .  day  of  ...  18  ..  at  the  said  pi.,  did  without  lawful  ex- 
cuse neglect  to  begin  [or  neglect  to  finish  or  refuse  to  begin  or  refuse  to 
finish,  (Ut  the  circumstances  of  the  case  may  require^  certain  work,  to 
wit  (Jiere  describe  the  particular  work,  as,  for  ifistancc,  treeding  one 
opening  infield  no.  6  on  the  said  pi.),  which  said  work  the  said  .  .  .  had 
been  directed  to  do  by  the  order  of  him  then  being  such  man.  of  [<?r  the 
dep.  man.  of  or  ..  .  then  being  an  overseer  employed  on]  such  pi.  to 
begin  [or  finish,  as  previovsly  charged']  contrary  to  the  form  of  the  ord. 
in  such  case  made  and  provided, — A.  B.,  Man.  of  pi. — Exhibited  [and 
sworn]  before  me  this  .  .  .  day  of  .  .  .  18  .  .  at  .  .  . 

(C.  D.),  S.  J.  P. 
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Evei'y  indentured  im,  who  shall  without  reasonable  excuse  refuse 
or  neglect  to  amend  any  work  duly  thrown  out  for  an  improper 
performance : — 

[Punishment  for  first  and  subsequent  convictions  as  in  s.  106,  besides 
forfeiture  of  any  such  portion  of  the  wages  which  may  be  due  for  such 
work  as  the  convicting  Mag.  shall  think  proper ;  and  the  manager  may 
suspend  the  payment  of  any  such  wages  pending  any  proceedings  which 
he  shall  have  taken  against  such  im.  for  such  refusal  or  neglect :  Pro- 
vided always,  that  no  work  shall  be  taken  to  have  been  duly  thrown  out 
for  improper  performance,  except  by  the  manager  taking  down  the  work 
on  the  spot  the  same  day  or  the  next  day  after  such  work  shall  have 
been  done,  nor  unless  such  manager  shall  have  informed  the  im.  upon 
the  spot  that  his  work  is  thrown  out,  or  in  case  he  be  absent  so  soon  after 
as  is  possible,  and  shall  have  specified  the  ground  or  matter  of  his  objec- 
tion to  the  work  done,  and  shall  have  required  him  to  amend  the  same.] 

Punishment— on  conviction  under  ord.  7,  73,  s.  106 — if  a  male^  first 
conviction,  fine,  not  excdg.  $5,  or  impr.  not  excdg.  14  days ;  subsequent, 
conviction,  fine,  not  excdg.  $10,  or  impr.,  not  excdg.  1  month  ;  and  if 
a  female,  first  or  any  subsequent  conviction,  fine,  not  excdg.  $2  50c., 
or  in  default,  impr.,  not  excdg.  14  days. 

Any  indentured  im.  who  shall  absent  himself  from  his  pi.  in  order  on 
reasonable  grounds  to  lay  an  information  or  make  a  complaint  against 
the  employer  or  manager  before  the  S.  M.,  or  to  make  any  reasonable 
complaint  of  his  treatment,  and  to  ask  counsel  of  the  I.  A.  G.,  shall  be 
entitled  to  receive  from  such  M.  or  I.  A.  G.,  a  certificate  that  such 
absence  was  for  reasonable  cause ;  and  no  im.  possessing  such  a  certifi- 
cate shall  be  liable  to  conviction  for  absence  from  such  pi.  upon  the  day 
on  which  such  certificate  was  granted,  or  within  such  time  before  and 
after  as  shall  be  necessary  to  allow  of  his  free  going  and  returning ;  nor 
i^aJl  any  im.  be  convicted  under  this  ord.  for  wiSul  indolence  or  non- 
performance of  work  assigned  him  in  respect  of  any  work  for  which  he 
shall  have  been  at  the  time  physically  unfitted,  or  which  shall  be  of  such 
a  description  or  extent,  or  which  shall  have  been  assigned  in  such  a 
manner  or  for  such  a  rate  of  wages  as  to  contravene  any  provision  of  this 
ord.,  or  which  shall  have  been  unduly  thrown  out,  or  for  which  any 
wages  shall  have  been  unlawfully  withheld  ;  nor  shidl  any  female  im. 
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conricted  under  this  ord.  for  absence,  wilful  indolence  or  non-perform-         — ^— 
ance  of  work,  be  sentenced  to  impr.,  except  in  default  of  pajment  of      Paniahmanto 
a  fine,  nor  to  the  payment  of  a  fine  on  first  conviction  excdg.  $2  60c.  «*  femalm. 

No  im.  shall  be  adjadged  to  have  been  absent  from  work     8i07a(OTd.4, 
without  lawful  excuse,  or  shall  be  convicted  under  this  ord.  for  25;  i^^^ 
refusing  to  begin,  or  to  finish,  or  to  perform,  any  work,  if  he  ooMfornot 
shall  have  been   at  the  time  physicaUy  unfitted  to  perform  ^"**^ 
work,  or  to  perform  the  work  assigned  to  him ; — Or  if  the  work 
assigned  him  shall  have  been  of  such  a  description,  or  extent, 
or  shall  have  been  assigned  in  such  a  manner,  or  for  such  a  rate 
of  wages,  as  to  be  contrary  to  any  provision  of  ord.  7,  *78  ;^ 
Or  which  shall  have  been  unduly  thrown  out ; — Or  for  which 
any  wages  shall  have  been  unlawfully  withheld ; — Or  if  he  shall 
be  entitled  to  the  benefit  of  the  proviso  of  s.  94,  ord.  7,  '78. 

Any  im.  under  ind.  who,  having  been  refused  a  pass  by  his  8107b  ml  4, 
employer,  shall  absent  himself  from  his  pi.  in  order,  on  JuwfS^^w^ 
reasonable  grounds,  to  lay  an  information  or  make  a  complaint  from  pL 
against  the  employer  or  manager  before  the  8.  M.,  or  to  make 
any  reasonable  complaint  of  his  treatment,  and  to  ask  counsel 
of  the  I.  A.  G.  or  of  a  Sub-I.  A.,  shall  be  entitled  to  receive 
from  such  Mag.,  I.  A.  G.,  or  Sub-I.  A.,  a  certificate  that  such 
absence  was  for  reasonable  cause.  No  im.  who  shall  possess 
such  a  certificate,  and  who  shall,  on  his  return  to  the  pi., 
produce  the  same  to  his  employer,  shaU  be  liable  to  be 
adjudged  to  have  been  absent  from  work  without  lawful  excuse, 
or  to  conviction  for  absence  &om  such  pi.,  upon  the  day  on 
which  such  certificate  was  granted,  or  within  such  time  before 
and  after  as  shall  be  necessary  to  allow  of  his  &ee  going  and 
returning.  Where  the  Mag.,  I.  A.  G.  or  Sub-I.  A.  is  of 
opinion  that  such  complaint  is  ill-founded  or  frivolous,  he  shall 
80  certify  in  writing,  and  the  im.  making  such  complaint  shall 
be  deemed  to  have  been  absent  &om  work  without  lawful 
excuse  on  each  of  the  days  on  which  he  has  been  absent  from 

the  pi.  FORM  10.  8  23 

This  is  to  certify  that  the  im.  .  .  .  (/e)male  no.  .  .  ex  .  .  .  18  .  .      Cert,  m  to 
came  to  me  on  the  .  .  .  day  of  ...  18  ..  to  complain  of  .  .  .  and  SK^**"n**'  !l?" 
that  I  am  of  opinion  (*)he  had  reasonable  grounds  for  so  doing,  or  that  toJuSedL    ^' 
the  complaint  was  ill-founded  or  frivolous. — ^As  witness  my  hand  this 
...  day  of  ...  18  .  .  (C.  D.),  I.  A.  G.,  or  Sub-I.  A.,  or  S.  J.  P. 

Every  employer  who  shall  allege  that  any  im.  under  ind.     8  I07c  (oid.  4, 

has  been  absent  from  work  without  lawful  excuse,  shaU  lodge  ^isyn^l^^ 

with  the  I.  A.  G.,  or  a  Sub-I.  A.,  a  report,  stating  the  days  ^^en im.  absent 

on  which  such  im.  shall  have  been  so  absent  from  work  without  JSumlii^^' 

lawful  excuse.  ^'^^• 

Every  such  report  shall  be  signed  by  the  manager  himself,     8l07dML4, 

or  by  the  deputy  manager  of  the  pi.,  whereon  the  im.  is  under  Itthonlx^ 
ind.  (Form  11).     Every  employer  may  include  in  one  report 
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statements  with  respect  to  all  the  ims.  under  ind.  on  sach  pL, 
•4?noi^tol     w^o  shall  have  been  absent  from  work  without  lawful  excuse, 

and  in  respect  of  each  and  every  day  on  which  any  oi  such  ims* 

may  have  been  so  absent  in  each  of  the  5  weeks  immediately 

preceding  the  week,  in  which  such  rep<Mrt  shall  be  lodged  with 

the  I.  A.  G.  or  Sub-I.  A.    (Fonn  11  should  be  obtained  from 

the  Im.  Office.) 

8iOTeCprd.4,       The  employer  shall  be  bound,  within  24  hours  after  lodging 

5ojOT  to  Jri'      «"^y  s^c^  report,  to  serve  on  each  of  the  ims.  under  ind. 

uoOoetoim.        mentioned  in  such  report,  a  notice  (Form  12),  informing  each 

such  im.  as  to  the  contents  of  the  report  so  far  as  the  same 
affects  such  im.,  and  sueh  notice  shall  be  signed  by  the 
manager  himself^  or  by  the  deputy  manager  of  the  pL  (Form 
12  should  be  obtained  from  the  Im.  Office.) 

Fotmof  retain       I  hereby  certify  that  I  serred  a  duplicate  original  of  this  notice  at 
(a.  X7)orft«ui2.   ^  ^  o'clock  on  .  .  .  the  .  .  day  of  .  .  .  ,  18  .  .  ,  on  the  within  men- 
tioned inu  .  .  .  personally,  or  by  affixing  the  same  by  a  nail  to  the  door 
of  the  room  allotted  to  the  said  ...  A.  B. 

'  S  lOTTCoid,  4,       Every  such  notice  shall  be  made  out  in  duplicate,  and  shall 
olfthiStSeT*^  be  served  on  such  im.  by  some  person  who  can  read  and  write, 

and  the  person  serving  such  notice  shall  make   a  return   of 

service  (see  above)  on  the  duplicate,  stating  the  day,  hour,  and 

mode  of  such  service.     Such  notice  may  be  served  on  such  im., 

either  personally,  or  by  affixing  the  same  by  a  nail  to  the  door 

of  the  house  or  room  allotted  to  such  im.  on  the  pi. 

8l07ffCard.4,       On  the  receipt  of  any  such  report,  the  L  A.  G.  or  Sub-I.  A. 

"^•r  "•  ^^^i^     shall  note  on  such  report  the  day  on  which  such  report  was 

w^t.  lodged.    As  soon  after  as  may  be  convenient,  he  shall  proceed 

to  ^e  pi.  whereon  such  im.  is  under  ind.,  and  there  enquire 

into  the  truth  of  such  report,  and  may  adjourn  the  enquiry 

from  time  to  time  as  occasion  may  require. 

8l07li(oKd.4,       The  I.  A.  G.  or  Sub-I.  A.  shall  not  enquire  into  any  such 

7M.»)Limit»-  report  lodged  by  any  employer  alleging  any  absence  from  work 

without  lawful  excuse  on  the  part  of  an  im.  under  ind.  in 

respect  of  any  day  more  than  5  weeks  before  the  week  in  which 

such  report  shall  be  lodged. 

8ien(oid  4^       The  I.  A.  G.  or  Sub-I.  A.  shall  not  enquire  into  the  truth  of 

2ei«22ti!t*«J-  *^y  ^®^  report,  with  respect  to  any  im.  under  ind.,  who  shall 

quijy.  be  alleged  in  such  report  to  have  been  absent,  unless  such  im. 

shall  be  then  present  before  him,  and  every  im.  shall  be  allowed 
a  fidl  opportunity  of  showing,  if  he  can,  either  that  he  was  not 
absent  on  the  days  mentioned  in  the  report,  or  on  any  one  or 
more  of  them,  or  that,  if  absent,  he  has  a  reasonable  excuse  for 
having  been  so  absent,  and  shall  also  be  allowed  a  full  oppor- 
tunity to  produce  any  witness  he  may  wish  to  call  on  his 
behalf:  Provided  always,  that  when  it  shall  be  shown  to  the 
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satiflfaction  of  the  I.  A.  G.  or  Sab-L  A.  that  such  im.  has  been 
duly  served  with  the  notice  hereinbefore  required,  and  has  also 
been  personally  warned  to  attend  before  him,  and  that  such  im. 
wilfolly  refuses  or  neglects  to  attend  before  him,  the  L  A.  G., 
or  Snb-I.  A.  may  proceed  to  enquire  into  and  determine  the 
truth  of  such  report,  notwithstanding  such  im.  shall  not  be 
then  present  before  him. 

The  I.  A.  G.  and  every  SubJ.  A.  may  require  every  state- 
ment given  by  any  person  at  any  enquiry,  held  by  him  under 
ord.  7,  78  or  of  this  ord.,  to  be  given  on  oath  or  affirmation, 
and  for  such  purpose  is  hereby  authorised  to  administer  to 
every  such  person  an  oath,  or  to  require  such  person  to  make 
an  affirmation.  (Form  of  oath  or  affirmation,  in  Bcheds.  18  and 
14.)  Every  person  who  after  being  so  sworn  or  making  such 
affirmation  shall  wilfully  make  a  false  statement  as  to  any 
matter  material  to  the  proper  determination  of  the  matter  then 
in  question,  shall  be  guilty  of  peijury,  and  may  be  punished 
accordingly. 

The  evidence  which  you  shall  give  before  me  touching  the  matter  now 
in  question  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  So  Hblp  You  God. 

I,  A.  B.,  do  solemnly  affirm  that  the  taking  of  any  oath  is  according  to 
my  religious  belief  unlawful,  and  I  do  solemnly  affirm  that  the  evidence 
which  I  shall  give  touching  the  matter  now  in  question  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth. 

The  I.  A.  G.  and  every  Sub-L  A.  may  summon  any  person 
as  a  witness  whose  evidence  he  considers  necessary  for  the 
proper  determination  of  any  enquiry  lawfully  held  by  him. 
The  summons  (Form  15)  shall  be  served  in  the  same  manner 
as  summonses  issued  by  a  Sp.  J.  P.  Every  person,  on  whom 
such  summons  has  been  duly  served,  who,  without  any  reason- 
able excuse,  neglects  to  attend  at  the  time  and  place  mentioned 
in  such  summons  : — 

Fine,  not  excdg.  $24 — summary  offence. 

Take  notice  that  under  the  provisions  of  the  Im.  Ord.  73  to  76 
you  .  .  .  are  required  to  attend  before  me  at  ...  in  the  coxmty  of 
.  .  .  on  .  .  .  day,  the  .  .  .  day  of  .  .  .  18  .  .  at  .  .  o'clock,  then  and 
there  to  give  evidence  touching  the  matter  of  a  certain  enquiry,  to  be 
then  and  there  lawfully  held  by  me,  on  pain,  as  the  law  (tirects. — As 
witness  my  hand  this  .  .  .  day  of  ...  18  .  .  (C.  D.),  I.  A. 

The  I.  A.  G.  or  Sub-L  A.  when  enquiring  into  the  truth  of     8  I07m  (oid. 
any  report,  shall  take  down  in  writing  the  material  portions  of  dfln«toS\Sw' 
the  statements  made  by  the  employer,  im.,  or  any  witness,  and  inwiiting. 
may  require  the  employer,  or  witness,  to  sign  such  statement, 
if  tiie  same  shall  have  been  correctly  taken  down. 

Every  employer  or  witness  who  shall  refuse  to  be  sworn,  or     Unmiy  wit. 
to  make  an  affirmation,  or  to  sign,  or,  if  unable  to  write,  to  put 
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his  mark  to  the  statement  made  by  him,  if  the  same  shall  have 

been  correctly  taken  down,  when  required  so  to  do  by  the 

I.  A.  G.  or  a  Sab-I.  A.,  shall  be  deemed  to  have  hindered  such 

officer  in  the  due  execution  of  his  duty  within  the  meaning  of 

B.  14  of  ord.  7,  78,  and  may  be  punished  accordingly.     See 

8.  14,  p.  818. 

8lOTiii^4,       The  employer  of  an  im.  under  ind.  shall  be  bound  to  pro- 

Sojl^ft^'lo    duce  to  the  I.  A.  G.,  or  to  any  Sub-I.  A,  whenever  required 

pmiuoe  oertain     go  to  do,  and  as  oftcu  as  may  be  required,  each  and  every 

****'^     book  of  account  kept  by  such  employer,  in  any  way  relating 

to  the  labourers  employed  on  the  pL,  or  in  any  way  showing 

the  wages  paid  to  such  labourers,  or  to  any  of  them,  and  to 

permit  the  I.  A.  G.  or  Sub-I.  A.  to  make  copies  of  the  same 

or  any  portion  thereof.     In  the  event  of  any  such  employer 

PenaitjforxB-  refusing,  or  neglecting,  so  to  do,  when  thereto  required,  the 

''"■^  L  A.  G.,  or  Sub-I.  A.,  may  refuse  to  enquire  into  any  report 

lodged  by  such  employer,  untu  such  books  have  been  produced 
to  him,  or  he  shall  have  been  allowed  to  make  copies  thereof. 
8l07o(onL4,       If  the  I.  A.  G.,  or  Sub-I.  A.,  after  making  due  enquiry,  shall 
76^86)A<^udi.  Y^^  satisfied  that  any  im.  under  ind.  has  been  absent  from  his 

work,  without  lawful  excuse,  on  any  day,  he  shall  so  a^jndge 
except  as  hereinafter  mentioned,  and  shall  certify  the  same 
under  his  hand,  and  give  one  copy  of  such  certificate  to  the 
employer,  and  one  to  the  im.  if  present,  informing  him  of  the 
efiect  of  the  adjudication.  Such  adjudication  and  certificate  shall 
specify  the  days  on  which  the  im.  shall  have  been  adjudged  to 
have  been  absent  from  work  without  lawful  excuse,  and  shall 
be  in  the  Form  16  (obtainable  from  Im.  Office.) 
810794^4,       Until  after  the  expiration  of  12  months  from  the  time  (s.  lb) 

Jf'aSjStt^r  ^^^^  ^^^^  ^^^'  ®^*^  ^^^^  ^^^  operation,  the  I.  A.  G.,  or  Sub- 
omot,  whorel  I.  A.,  shall  not  be  bound  to  adjudge  any  im.  who  shall  be  under 
daji*  work  done.  ^^^  ^hen  this  ord.  shall  come  into  operation,  to  have  been 

absent  &om  work,  without  lawful  excuse,  on  any  day  in  a  week 
during  which  such  im.  shall  have  performed  five  days'  work. 
8i07a<>rd.4,       The  I.  A.  G.,  or  Sub-I.  A.,  shall  not  adjudge  any  im.  under 

•S^ttdio^cm  In     ^^'  ^  ^*^®  ^^^^  absent  from  work,  without  hiwful  excuse,  on 

oertain  omm.        account  of  any  absence  from  the  pi.  which  shall  terminate  in 

desertion,  or  on  any  day  on  which  such  im.  shall  have  been  a 
deserter  or  imprisoned,  nor  shall  he  adjudge  any  male  im.  under 
ind.  to  have  been  absent  from  work,  without  lawful  excuse,  on 
any  number  of  days  excdg.  24  in  any  one  month,  or  in  any  2 
consecutive  months,  unless  he  shall  be  satisfied  that  the  em- 
ployer of  such  im.  has  preferred  a  charge  before  the  Mag.  of  the 
dist.  against  such  im.  for  being  an  '*  habitual  idler''  (s.  106b). 
SlOTr^.  4,       If  the  I.  A.  G.,  or  Sub-I.  A.,  after  making  due  enquiry,  shall 

Iwoit  mad?**"    be  of  Opinion  that  any  report,  in  which  it  is  alleged  that  an  im. 

wfthoot  due        has  been  absent  from  his  work,  has  been  lodged  by  the  em- 

oare,  employer  ^  •' 

to  oompeniafce 

im. 
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ployer  withont  due  care  or  'without  canse,  he  shall  make  an 

order  (form  in  sched.  17)  that  such  employer  do  forthwith  pay 

for  snoh  im.  the  sum  of  24e.  for  each  day  in  respect  of  which 

such  report  shall  have  heen  so  made  without  due  care  or  withont 

eanse.     If  snch  snm  shall  not  he  then  and  there  paid  to  the     cfTUjvriidio. 

I.  A.  G.  or  SnhJ.  A.,  he  shall  sne  for  the  same  hefore  the  Mag.  ^^^ 

of  the  dist.  hy  complaint  of  petty  debt ;  and  the  production  of 

any  such  order  signed  by  the  I.  A.  G.  or  Snb-I.  A  shall  be  con* 

elosiye  proof  that  such  sum  is  due  by  the  employer  th^ein 

named  to  the  L  A.  G.  or  Sub.-I.  A.,  and  the  same  when  re- 

covered  shall  be  paid  over  by  him  to  such  im.  FOBM 17, 8  SS 

Whereas  a  certain  report  was  lodged  by  .  .  .  man.  of  pL  ...  in  the  Order  on  em- 
county  of  ...  on  the  .  .  day  of  ...  18  ..  in  which  it  was  alleged  ^*^^- 
that  ite  im.  .  .  (fe)  male  no.  .  .  ex  .  .  .  18  .  .  had  been  absent  ^m 
work  without  lawrol  excuse  on  certain  days  therein  specified,  and  whereas 
after  making  due  enquiry  I  am  of  opinion  that  such  report  was  lodged 
hj  the  said  .  .  .  without  due  care  [or  cause]  in  respect  of  .  ,  day^s) 
therein  specified,  to  wit — the  .  .  .  ;  Now,  therefore,  I  do  order  that  the 
said  .  .  .  the  employer  of  the  said  im.,  do  forthwith  pay  the  sum  of 
I  .  .  .  being  24c.  for  each  such  day.  As  witness  my  hand  this  .  .  .  day 
of  ...  18  .  .  (C.  D.),  L  A. 

If  it  should  appear  to  the  I.  A.  G.  that  any  im.  under  ind.  haa     8  I07i  (md.  4, 
been  improperly  adjudged  to  have  been  absent  from  work,  i.  l."*a*iuT  *" 
without  lawful  excuse,  on  any  day,  he  may  with  the  written  "noi  ~Mndi<»- 
sanction  of  the  Gov.  make  an  order  (Form  18)  annulling  the 
adjudication  in  respect  of  such  day,  and  shall  forward  a  dupli* 
cate  of  such  order  to  the  employer  of  the  im.,  and  shall  cause 
any  entry  that  may  have  been  made  in  the  register  of  defaulters 
(s.  158a)  with  respect  to  such  adjudication  to  be  cancelled,  or 
modified,  as  the  circumstances  may  require.  FOBM  18, 8  89 

Whereas  the  im.  .  .  .  (fe)  male  no.  .  .  ex.  .  .  .  18  .  .  under  ind.  on      Older  umol- 
pi.  .  .  .  in  the  county  of  .  .  .  was  on  the  .  .  .  day  of  .  .  .  18  .  .  ,  ad-   Un«  a4jud.  that 
judged  by  ...  to  haye  been  absent  from  work  without  lawful  excuse  j^^ SSnabJent 
on  the  .  .  .  and  whereas  it  has  been  made  to  appear  that  the  said  adiu-  wiUumt  lawful 
dication  was  improper  and  ought  to  be  annulled ;    Now  therefore,  with  excuse. 
the  written  sanction  of  the  Ck>y.,  I  do  hereby  annul  such  adjudication. 
As  witness  my  hand  this  .  .  .  day  of  ...  18  .  .        (C.  D.),  I.  A.  G. 

Every  manager  of  a  pi.  on  which  ims.  shall  be  indentured,     8^08. 
shall  keep  a  register  of  all  cases  under  this  ord.  in  which  he  is 
eoncemed  before  the  8.  M.  in  the  form  in  sched.  18. 

Every  indentured  im.  who  shall  be  drunk  while  employed  on  any      8 109  Die- 
work,  or  shall  use  to  his  employer  or  to  any  person  by  him  placed  in  f"***^^^Lf?'*J"*'* 
authority  on  the  pi.  any  abusive 'or  threatening  or  insulting  language  or  wort^^**'^** 
gesture,  or  shall  by  negligence,  carelessness,  or  other  improper  conduct,      (Repealed, 
damage  or  cause  to  be  damaged,  or  shall  sell  any  property  of  his  em-   •«  ■•  »».) 
ployer,  or  shall  through  negligence  or  carelessness  suffer  any  such  pro- 
perty to  be  damaged,  or  shall  persuade  or  attempt  to  persuade  any  other 
mdentured  im.  unlawfully  to  refuse,  absent  himself  from  or  desist  from 
work ; — first  conviction,  fine,   not  cxcdg.  $10,  or  impr.,  not  excdg.  1 
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month;  sabseqaent  conyiction,  fine,  not  excdg.  $24,  or  impr.,  not  excdg. 
2  months. 

Every  im.  nnde^  ind.  who  shall  be  drunk  in,  or  about,  the 
buildingSf  or  whUe  employed  on  any  work ; — Or  who  shall  be 
drunk  on  any  workmg  day,  between  6  a.m.  and  6  p.m. ; — Or 
who  shall  be  guiUy  of  any  fraud,  or  wilful  deception,  in  the  per- 
formance of  his  work ; — Or  who  shall  use  to  his  employer,  or  to 
any  person  by  him  placed  in  authority  on  the  pi. ,  any  abusive  or 
insulting  word  or  gesture  : — 

Fine,  not  excdg.  $6,  or  impr.,  not  excdg.  14  daja 

The  infonnation  and  charge  of  .  .  .  the  .  .  .  man.  of  pi.  ...  in  the 
Judicial  dist.,  in  the  county-  of  ...  in  B.  G.,  taken  before  me  the  under- 
signed acting  as  the  S.  J.  P.  of  the  said  Jud.  dist.,  this  .  .  .  day  of  .  .  . 
18  .  .  who  saith  that  the  im.  .  .  .  ife)  male  .  .  .  years  on  arrival,  no.  .  . 
ex.  ...  18  .  .  then  being  under  ind.  on  the  said  pL  on  the  .  .  .  day 
of  .  .  .  18  .  .  at  .  .  .  {if  n/nder  first  clause) — was  drunk  in  [or  about] 
the  buildings,  while  employed  on  certain  work,  to  wit  {here  describe 
work),— {^  under  second  clause) — was  drunk  between  the  hours  of  6  in  the 
morning  and  6  in  the  evening,  the  said  day  being  a  working  day. — {Jff^ 
under  third  clause) — ^was  guilty  of  fraud  [or  wi&ul  deception],  in  the 
performance  of  h  .  .  work  by  {here  describe  the  fraud  or  deception 
practised,)— {ff  under  fourth  clause)— Aidi  use  to  ...  his  employer  [or 
a  person  by  his  employer  then  placed  in  authority  on  the  said  pi.  as 
overseer  or  foreman]  abusive  [or  insulting]  words  [or  gestures] — con- 
trary to  the  form  oi  the  ord.  in  such  case  made  and  provided. — ^A.  B., 
Man.  of  pi.  Exhibited  [and  sworn]  before  me  this  .  .  .  day  .  .  .  18  .  . 
at  .  .  .  (C.  D.),  S.  J.  P. 

Every  im.  under  ind.  who  shall  use  to  his  employer,  or  to  any 
person  by  him  placed  in  authority  onthepL,  any  threatening  words ^ 
or  gesture  ; — Or  who  shall,  by  negligence,  carelessness,  or  other 
improper  conduct,  endanger,  damage,  or  cause  or  suffer  to  be 
endangered  or  damaged,  or  shall ««//  any  property  of  his  employer, 
(and  in  any  proceedings  for  a  breach  of  this  provision  it  shall 
not  be  necessary  to  state  or  prove  the  name  of  such  employer) ; 
— Or  who  shall  hinder  or  molest  any  other  im.  in  the  perfonnance 
of  hig  work  ; — Or  who  shall  persuade,  or  attempt  to  persuade, 
any  other  im,  under  ind,  unlawfully  to  refuse,  absent  himjself  from, 
or  desist  from  work: — 

Fine,  not  excdg.  $24,  or  impr.,  not  excdg.  2  months. 

The  information  and  charge  of  .  .  .  the  .  .  .  man.  of  pi.  ...  in 
the  .  .  .  Jud.  dist.  in  the  county  of  ...  in  B.  G.,  taken  before  me  the 
undersigned  acting  as  the  S.  J.  P.  of  the  said  Jud.  dist.,  this  .  .  .  day 
of  ...  18  .  .  who  saith  that  the  im.  .  .  .  {/'«)male  .  .  .  years  on  arrival, 
no.  .  .  ex.  .  .  .  then  being  under  ind.  on  the  said  pi.  on  the  .  .  .  day 
of  .  .  .  18  .  .  at  .  .  .  (if  under  first  class) — did  use  to  ...  his  em- 
ployer (or  a  person  by  his  employer  then  placed  in  authority  on  the  said 
pi.  as  overseer  or  as  foreman)  threatening  words  (or  gestures.) — If  under 
second  clause) — did  by  negligence  [or  carelessness  or  improper  conduct] 
endanger  (<?r  damage,  or  cause  to  be  endangered  or  damaged,  or  softer 
to  be  endangered  or  damaged)  certain  property  of  his  employer,  the  pro- 
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prietor  of  the  said  pi.,  to  wit  {deicribing  tu^h  property)  ; — Or  did  sell 
certain  property  of  his  employer,  the  proprietor  of  the  said  pi.,  to 
wit  (jieicriMng  property.) — {^  under  third  clause)— ^d.  hinder  (6r 
molest)  .  .  .  an  im.  in  the  performance  of  h  .  .  work.  {If  under  fourth 
dause)  did  persuade  (or  attempt  to  persuade)  one  ...  an  im.  then  under 
ind.  unlawfully  to  refuse  (or  absent  h  .  .  self  from  or  desist  from)  work, 
contrary  to  the  form  of  the  ord.  in  such  case  made  and  provided. — A.  B. 
Man.  of  pi. — Exhibited  [and  sworn]  before  me  this  .  .  .  day  of  .  .  . 
18  .  .  at 

(C.  D.),  S.  J.  P. 

An  indentured  im.  may  hind  himself  by  agreement  with  his 
employer,  made  in  the  presence  of  2  witnesses,  and  terminable 
on  the  next  weekly  pay  day,  to  work  extra  time  in  the  field : 
Provided  that  the  description  of  work  to  be  assigned  him  daring 
Bach  extra  time  be  expressly  stipalated  beforehand. 

An  indentured  im.  may  hind  himself  by  agreement  with  his 
employer,  made  in  the  presence  of  2  witnesses,  and  terminable 
on  the  next  weekly  pay  day,  to  work  extra  time  in  the  buildings^ 
and  the  employer  may  assign  him  daring  sach  extra  time  any 
work  in  the  buildiags  which  he  is  physically  competent  to  per- 
form ;  but  no  indentured  im.  shall  be  compelled,  under  any 
such  agreement,  to  work  on  any  one  day  for  more  than  6  hours 
of  extra  time,  or  to  perform  work  of  a  different  description  from 
any  such  as  he  may  by  his  agreement  have  expressly  stipalated 
for. 

In  the  absence  of  previous  agreement  to  that  effect,  an  inden- 
tured im»,  employed  in  the  buildings,  may  be  on  any  day  required 
to  work  extra  time,  not  excdg,  6  hours,  provided  thM  intention 
to  require  extra  time  be  communicated  to  him  at  least  1  hour 
before  the  expiration  of  the  ordinary  time,  and  that,  if  he  then 
give  notice  of  his  refusal  to  continue  longer  at  work,  he  shall 
be  entitled  to  leave  work  1  hour  after  the  expiration  of  the 
ordinary  time. 

All  extra  time  work  sball  be  paid  for  by  the  hour  (at  a  rate 
not  less  than  at  wbich  ordinary  time  work  is  paid  for),  and  the 
same  provisions,  remedies,  and  penalties  in  respect  of  the  due 
performance  of  work  and  payment  of  wages  shall  apply  \to  [Repealed?] 
service  as  watchman,  and]  to  extra  time  work,  whether  under 
agreement  or  otherwise,  as  are  contained  in  this  part  of  the  ord. 
with  reference  to  ordinary  work. 

Singularly  enough  the  part  of  this  s.  referring  to  watchmen  has  not 
been  repealed,  in  spite  of  the  decisions  of  the  Ecview  Court  in  several 
recent  cases. 

Ko  indentured  im.  shall  be  compelled  to  serve  as  a  watchman,  bvtt  he      8  111  Seirice 
may  bind  himself  by  an  agreement  with  his  employer,  made  in  the  pre-  J"J  watdiman. 
sence  of  2  witnesses,  to  serve  as  a  watchman  on  the  estate  not  longer   ,  aS*^  *** 
than  1  month,  or  from  month  to  month ;  and,  unless  he  shall  give  notice 
of  his  refusal  to  serve  any  longer  as  a  watchman,  at  least  14  days  before 
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the  expiration  of  any  month's  service,  he  shall  be  compelled  to  serve  for 
the  next  month. 

As  to  review  cases  as  to  watchmen  under  this  s.,  ue  I.  A.  O.  r.  Field, 
do.,  V,  McClean  (Budul),  and  do.  t?.  Brassington  (Dcorastoola),  (22 
Apr.,  76,)  in  consequence  of  which  and  other  decisions  ss.  20  and  21  of 
ord.  4,  76,  were  passed,  as  follows : — 

No  im.  under  ind.  shall  be  bound  to  serve  as  a  watchman, 
bat  he  may  bind  himself  by  an  agreement  with  his  employer, 
made  either  verbally  or  in  writing,  to  serve  as  a  watchman 
on  the  pL,  for  any  term  not  longer  than  1  month,  or  from  month 
to  month ;  and  unless  he  shall  give  notice  of  his  wish  not  to 
serve  any  longer  as  a  watchman,  at  least  7  days  before  the  ex- 
piration of  any  month's  service,  he  shall  be  compelled  to  serve 
for  the  next  month. 

Every  im.  under  ind.,  who,  after  having  agreed  to  serve  as  a 
watchman,  shall  unlawfully  neglect  his  duty  as  such  watchman, 
or  shall  unlawfully  neglect  to  seire  as  a  watchman,  during  the 
period  for  which  he  shall  have  agreed  to  serve,  or  for  which  he 
shall  be  bound  to  serve  : — 

Fine,  not  excdg.  $10,  or  impr.,  not  excdg.  1  month,  on  proof  that  such 
im.  had  previously  agreed  to  serve  as  a  watchman. 

The  information  and  charge  of  .  .  .  the  .  .  .  man.  of  pi.  .  .  .  in 
the  .  .  .  Judicial  dist.  in  the  County  of  .  .  .  in  B.  O.,  taken  before  me, 
the  undersigned,  acting  as  the  S.  J.  P.  of  the  said  Judicial  dist ,  this  .  .  . 
day  of  ...  18  .  .  who  saith  that  the  im.  .  .  .  (fe)mo.\e  .  .  .  years  on 
arrival,  no.  ...  ex.  ...  18  .  .  then  being  under  indenture  on  the 
said  pi.,  and  having  bound  himself  by  a  certain  agreement  to  serve  as  a 
watchman  on  the  said  pi.,  and  being  then  bound  so  to  serve  for  a  period 
then  unexpired  on  the  .  .  .  day  of  ...  18  .  .  and  whilst  he  was  so 
bound  as  aforesaid,  did  unlawfully  neglect  his  duty  as  such  watchman 
by  (^here  state  how)  ,  .  .  \or  to  serve  as  a  watchman  on  the  said  pi.] 
contrary  to  the  form  of  the  ord.  in  such  case  made  and  provided. — A.  B., 
Man.  of  pi. — Exhibited  [and  sworn]  before  me  this  .  .  .  day  of  .  .  . 

lo    .     .    ■     .    • 

(C.  D.),  S.  J.  P. 

No  im.  shall  be  assigned  to,  or  indentured  on,  any  pi  upon, 
or  for,  which  there  shall  uot  be  a  hospital,  or  hospitals,  certified » 
or  hereafter  to  be  certified,  under  this  ord.,  aud  capable  of 
afibrding  accommodation  for  all  ims.  on  such  pi.  at  the  rate  of 
at  least  10  beds  for  not  more  than  50  ims.,  15  beds  for  from  50 
to  100  ims.,  and  5  for  every  100  ims.  after  the  first  100,  and 
afibrding  separate  accommodation  for  male  and  female  ims. ;  and 
no  joint  hospital  for  2  or  more  pis.,  and  no  hospital  which  is 
not.  situated  upon  the  pi.  for  which  it  is  intended,  shall  be 
allowed  without  a  certificate  in  its  favour  from  the  M.  0.  to  the 
dep.,  and  no  such  certificate  shall  be  given  without  special  per- 
mission of  the  I.  A.  G. 

The  M.  O.  to  the  dep.  shall  at  the  request  of  any  employer 
inspect  the  site,  and  examine  the  plans,  for  any  building  pro- 
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posed  io  be  erected  or  altered  as  a  certified  hospital,  and  shall 
direct  to  be  made  thereon  snch  changes  and  alterations  as  are 
in  his  opinion  necessary  for  insuring  the  proper  construction, 
ventilation,  and  drainage  of  snch  hospital,  and  shall  certify  any 
building  erected  in  compliance  with  such  directions  and  with 
this  ord.,  or  which  shall  have  been  altered  so  as  to  comply  with 
the  same,  as  a  certified  hospital,  and  shall  state  in  such  certificate 
the  number  of  patients  which  such  hospital  is  capable  of  accom- 
modating :  and,  except  as  provided  for  in  such  certificate,  no 
part  of  any  certified  hospital,  or  of  the  space  under  the  same, 
shall  be  used  for  any  purpose,  except  the  accommodation  and 
treatment  of  patients. 

Any  lessee  of  a  pi.  providing  a  new  hospital,  or  additional  8  iiT  Right 
hospital  accommodation  in  accordance  with  the  requisition  of  SU^Sjiui*'^ 
the  M.  0.  to  the  dep.,  for  ims.  under  ind.  on  such  pi.,  shall  be 
entitled  to  receive  such  compensation  thereof  from  the  lessor  on 
the  termination  of  his  lease  as  may  be  awarded  him  by  2  arbi- 
trators to  be  appointed  by  himself  and  the  lessor  respectively, 
or  by  such  umpire  as  the  arbitrators  shall  appoint. 

If  at  any  time  the  accommodation  afforded  in  any  such  hos-  8  U8  with- 
pital  shall  fall  short  of  that  required  by  this  ord.  as  aforesaid,  tiocatoof  Sm^ 
or  such  hospital  shall  appear  to  the  dist.  M.  0.  to  be  for  any  ^^*^ 
reason  unfitted  for  the  purpose  of,  and  improper  to  be  used  as, 
a  certificated  hospital,  such  M.  0.  shall  report  the  circumstances 
of  the  case  to  the  M.  O.  to  the  dep.,  who  shall,  at  his  next  regular 
visit,  or  sooner,  in  the  case  of  urgency,  examine  into  such  cir- 
cumstances, and  after  conferring  thereupon  with  the  employer 
and  with  the  dist.  M.  0.,  shall  make  such  report  to  the  I.  A.  G. 
as  shall  in  his  opinion  be  necessary  and  proper ;  and  if  the  M. 
O.  to  the  dep.  shall  report  that  such  hospital  ought  not  to  con- 
tinue any  longer  to  be  a  certificated  hospital,  it  shall  be  lawful 
for  the  I.  A.  G.,  subject  to  the  approval  of  the  Gov.,  to  withdraw 
the  certificate  of  such  hospital ;  and  if  such  employer  shall  not 
within  12  months  of  the  withdrawal  of  such  certificate,  or  within 
such  further  period  as  the  Gov.  shall  allow,  have  provided  some 
other  building  proper  to  be  certified  as  a  hospital  under  this 
ord.,  the  I.  A.  G.  may  remove  all  or  any  of  the  indentured  ims. 
from  such  pi.,  and  transfer  any  such  ims.  for  the  unexpired 
remainder  of  their  terms  of  service  to  any  other  employer  who 
is  willing  to  accept  their  services  and  to  pay  the  commutation 
money. 

The  I.  A.  G.  shall,  with  the  assistance  of  the  M.  O.  to  the     BiWH<»pitia 
dep.,  from  time  to  time  make  such  rules  and  regulations  as  dietuy. 
to  him  may  seem  necessary  for  the  proper  arrangement  and 
management  of  certified  hospitals,  and  shall  specify  therein  the 
furniture,  medicines,  and  appliances,  and  the  quantities  of  each, 
which  are  to  be  kept  supplied  in  each  hospital  for  the  use  of 
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the  same,  and  shall,  with  such  assistance,  also  from  time  to 
time  frame  and  revise  the  dietary  which  is  to  he  used  in  snch 
hospitals ;  and  all  snch  mles  and  regulations,  and  every  snoh 
dietary,  shall  be  subject  to  the  approval  of  the  Gov.  and  0.  of 
P.,  and  shall,  when  so  approved,  be  published  in  the  O.  G.,  and 
copies  of  the  same,  with  translations  thereof,  or  of  such  parts 
thereof,  affecting  the  rights  and  obligations  of  ims.,  as  the  I.  A.  G. 
shall  select,  into  the  several  languages  of  the  ims.,  residing  in 
the  Colony,  shall  be  transmitted  by  the  I.  A.  G.  to  the  manager 
of  each  pi. ,  on  which  there  may  be  a  certified  hospital,  and  shall 
be  at  all  times  kept  suspended  within  each  hospital  in  such  place 
and  manner  as  to  be  generally  legible :  the  existing  hospital 
rules  and  dietary  to  remain  in  force  until  altered. 
8  lio  Hospital  The  employer  shall  at  all  times  keep  the  hospital  properly 
fmi^dj^ rtoreB,  f^nug^e^  ^th  such  bedding,  utensils,  and  other  furniture,  and 

the  dispensary  thereof  supplied  with  such  medicines,  medical 
stores,  and  surgical  appliances  as  shall  be  required  by  the 
standing  hospital  regulations,  and  shall  provide  for  the  continual 
supply  to  the  hospital  in  sufficient  quantities  of  all  articles  of 
food  comprised  in  the  dietary,  and  also  of  such  extras  as  may 
be  specially  prescribed  by  the  dist  M.  O.,  and  shall  also  provide 
a  case  book,  and  a  hospital  register,  to  be  kept  in  the  hospital, 
and  shall  record  in  the  case  book  any  failure  of  the  dist.  M.  0. 
to  visit  the  hospital  at  the  times  and  in  the  manner  directed  by 
this  ord.,  and  such  case  book  and  register  shall  at  all  times  be 
open  to  the  inspection  of  the  I.  A.  G.,  and  of  the  M.  0.  to  the 
dep.  and  dist.  M.  O.,  and  shall  be  produced  in  any  Court,  if  the 
presiding  Judge  or  Mag.  shall  so  require,  in  all  proceedings 
taken  under  this  ord.,  by,  or  against,  any  im.  under  ind. 

The  employer  shall  employ  in  the  hospital,  and  pay,  at  least 
one  qualified  dispenser,  or  principal  sick  nurse,  and  shall  also, 
if  and  whenever  the  dist.  M.  0.  shall  require,  employ  such 
additional  nurses  as  may  be  necessary  for  the  proper  care  of 
the  patients  in  hospital,  and  shall,  if  there  be  female  patients, 
provide  a  female,  as  well  as  a  male,  sick  nurse ;  and  if  at  any 
time  it  shall  be  considered  by  the  dist.  M.  0.  that  any  person 
employed  in  the  hospital  as  dispenser,  or  nurse,  is  by  reason 
of  misconduct,  or  incapacity,  unfit  to  be  so  employed,  he  shall 
make  entry  to  that  effect  in  the  hospital  register,  and  shall  imme- 
diately report  such  entry  to  the  M.  0.  to  the  dep. ,  and,  unless 
the  M.  0.  to  the  dep.  shall  refuse  his  sanction  to  tiie  dismissal 
of  such  person,  the  employer  shall  without  delay  remove  such 
person,  and  appoint  some  other  fit  person  in  his  place. 

The  dispenser  or  principal  sick  nurse  shall  constantly  reside 
on  the  premises  of  the  hospital,  and  have  charge  of  all  furniture, 
medicines,  stores,  and  appliances  belonging  thereto,  and  shall 
draw  upon,  and  account  to,  the  employer  for  all  stores  supplied 
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to  the  patients,  by  way  of  diet  or  otherwise,  and  shall,  in  all 
matters  affecting  the  health  or  comfort  of  the  patients,  be 
subject  to  the  orders  of  the  dist.  M.  0. ;  and  shall,  subject  to 
such  orders,  attend  the  patients,  make  up  and  administer  the 
medicines,  and  serve  out  the  diets,  as  such  M.  0.  may  direct ; 
and  shall  report  to  him  any  badness  in  the  quality,  or  defect  in 
the  quantity,  of  such  furniture,  etc. :  and  shall  enter  in  the  case 
book  the  names  of  all  ims.  brought  to  the  hospital,  and  shall 
enter  in  the  hospital  register  the  name  of  every  patient  admitted 
by  the  dist.  M.  0.  to  treatment,  with  the  dates  of  his  admission 
and  discharge,  the  nature  of  his  disease  or  ii^'ury,  and  result 
of  the  case ;  and  shall  keep  an  account  of  all  stores  expended 
in  the  service  of  the  hospital,  and  of  the  prices  paid  for  all  such 
stores,  as  he  is  himself  authorised  by  the  employer  to  purchase, 
and  such  account  shall  be  at  all  times  open  to  the  inspection  of 
the  I.  A.  G.  and  the  M.  0.  to  the  dep.  and  dist.  M.  0.,  and 
shall  be  produced  in  any  Court,  if  the  presiding  Judge  or  Mag. 
shall  so  require,  in  all  proceedings  taken  under  this  ord.  by,  or 
against,  any  im.  under  ind. 

The  dist.  M.  0.  shall  visit  each  pi.  in  his  district,  upon  which 
there  may  be  any  ims.  under  ind.,  at  least  once  in  every  48 
hours,  Sundays  excepted,  and  oftener  in  cases  of  emergency,  or, 
if  specially  summoned  by  the  manager  in  any  such  case,  or,  if 
specially  required  by  the  M.  0.  to  the  dep. ;  and  shall,  at  every 
such  visit,  sign  his  name  with  the  date  of  his  such  signature  in 
the  case  book ;  and  shall,  from  time  to  time,  and,  as  he  may  be 
directed  by  the  M.  O.  to  the  dep.,  visit  the  dwellings  of  the 
ims.,  and  shall  order  every  im.  under  ind.  on  the  pL,  whom  he 
may  consider  to  require  medical  treatment,  to  be  treated  either 
as  an  in  or  out-patient,  as  the  case  may  require,  and  shall  report 
to  the  M.  0.  to  the  dep.  every  case  of  neglect,  on  the  part  of 
the  manager,  to  send  to  hospital,  or  to  produce  before  him  any 
indentured  im.  requiring  treatment. 

The  dist.  M.  0.  shall  in  the  case  of  every  patient  brought  to 
him  for  treatment,  or  treated  by  him,  on  the  pL,  record  in  the 
case  book  any  disease,  or  injury,  under  which  such  patient  may 
appear  to  be  suffering,  with  the  remedies  prescribed,  and  diet 
ordered  in  each  case,  and  whether  he  is  treated  as  an  in  or  out- 
patient, and  shall  inform  every  in-patient  of  the  diet  prescribed 
for  him,  and  whether  stimulants,  and  other  extras,  are  to  be 
given  with  such  diet ;  and  in  case  of  complaint  shdl  ascertain 
whether  such  diet,  and  extras,  have  been  duly  given. 

The  dist.  M.  0.  shall  see  that  the  hospital,  with  all  bedding 
utensils,  and  other  furniture,  belonging  thereto,  is  at  all  times  cOg^riot  medical 
kept  clean  and  in  proper  order,  and  that  there  is  at  all  times  a  offl<»r  for  hos- 
sufficient  supply  of  the  medicines  and  food  required  by  the 
hospital  regulations  and  dietary ;  and  any  badness  in  the  quality, 
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or  defect  in  the  qaantity,  of  such  famiture,  medicines,  stores, 

and  appliances  of  the  hospital,  and  any  other  neglect  or  violation 

of  this  part  of  the  ord.,  or  of  such  regulations  and  dietary,  on 

the  part  of  the  employer,  or  of  any  officer  or  servant  of  the 

estate ;  and  any  omission,  or  delinquency,  on  the  part  of  the 

hospital  dispenser,  or  principal  sick  nurse,  not  amounting  to 

ground  for  his  dismissal,  he  shall  note  in  the  hospital  register ; 

and  shall  require  the  employer  to  provide  such  remedy  for  the 

evil,  or  to  take  such  precautions  against  it,  as  may  in  his  opinion 

be  necessary. 

8 126  Re-  The  dist.  M.   0.  may  require  the  manager,  by  entry  in  the 

SSIent'tTpuWic  ^^spital  register,  to  remove  to  the  public  hospital  in  G.,  or  to 

boBpitaL  the  general  asylum  and  hospital  in  New-Am.,  any  im.  patient  in 

a  certified  hospital,  whose  case  may  seem  to  him  to  require 
Buch  removal,  and  the  employer  of  any  indentured  im.,  who 
may  be  admitted  into  any  public  hospital,  either  upon  the  requi- 
sition of  the  dist.  M.  0.,  or  when  sent  thither  by  the  I.  A.  G. 
or  otherwise,  shall  pay  to  the  Bec.-Gen.  the  sum  of  25c.,  for 
each  day  that  such  indentured  im.  shall  remain  in  such  hospital, 
and  also  in  case  such  im.  shall  die  in  such  hospital,  the  expense 
of  the  burial  of  such  im.  The  Gov.  may  at  any  time,  upon  the 
Btupension  of  recommendation  of  the  C.  Surgeon-G. ,  or  of  the  visiting  physician 
*•  ^^^*  of  the  gen.  asylum  and  h.  in  New-Am.,  suspend,  by  notice  in 

the  0,  G,,  the  operation  of  this  s.  as  regards  either  of  such  hos- 
EfTect  of  deeer-  pitals,  for  such  term  as  may  be  necessary.     No  employer  shall 
to^CiTlnpabUc    ^6  liable  to  the  Bee. -Gen.,  in  respect  of  any  im.  admitted  into 
ho«p.  1^  public  hospital,  who  may  have  deserted  from  his  pi.,  and  for 

whose  apprehension  he  shall  have  taken  out  a  warrant  (s.  84a). 

eaSf^f^ditto.     ^^  *^^  ^  ^'  ^^  ^^^^^^  oi  such  hospitals  shall  certify  as  to  any 

^  such  im.  patient,  that  he  is  labouring  under  incurable  insanity, 

the  liability  of  the  employer  under  this  s.  shall  in  respect  of 

such  im.  absolutely  cease. 

.  8 127  ^ui-        Every  requisition  made  by  the  M.  0.  to  the  dep.,  or  the  dist. 

me^aioffioeiB!'  M.  0.,  in  the  hospital  register,  shall  be  complied  with  by  the 
employer,  and  the  dist.  M.  0.  shall  report  every  case  of  non- 
compliance, or  of  unnecessary  delay  in  complying  with  any 
BUch  requisition  to  the  M.  0.  to  the  dep.,  who  shall  forward 
every  such  report  with  his  own  report  thereon  to  the  I.  A.  G. 
8228 Appe^        If  the   employer  shall  represent  to  the  I.  A.  G.  that  any 

tions of  medi«j    requisition  so  made  by  the  dist.  M.  0.,  or  the  M.  O.  to  the  dep., 

°®°"-  is  unreasonable ;  or,  that  the  course  of  treatment  pursued  by 

the  dist.  M.  O.  is  in  any  respect  injudicious  or  extravagant,  or 
that  he  has  any  other  just  cause  of  complaint  against  the  dist. 
M.  0.,  or  M.  0.  to  the  dep.,  in  respect  of  the  management  of 
the  hospital,  or  treatment  of  the  patients,  the  I.  A.  G.  shall 
cause  full  inquiry  into  the  matter,  and  may  require  the  M.  0. 
to  the  dep.  to  annul  such  requisition,  or  to  give  such  other 
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directions  or  instractions  in  the  matter  to  the  dist.  M.  0.  as  he 
shall  think  neoessary. 

Every  employer,  who  shall  in  any  respect  neglect,  or  re/use,  to  J^  ^^^S^ 
comply  with  this  ord.,  or  of  the  rules,  regulation$,  and  dietary  to  comply  with 
therdy  authorised,  in  respect  of  the  arrangements  and  manage-  ^j^     "*^ 
ment  of  any  certified  hospital,  or  of  the  treatment  of  patients, 
or  with  the  requisitions  made  in  pursuance  thereof  in  the  hospital 
register  hy  the  dist.  M.  0.  or  M.  0.  to  the  dep.,  or  uith  the 
requisitions  of  the  dispenser  or  principal  sick  nurse  made  in  carry- 
ing out  any  prescription  or  diet  order  which  has  been  entered 
by  the  dist.  M.  0.  in  the  case  book. 

Fine,  at  the  complaint  of  the  I.  A.  Q.,  not  excdg.  $48. 

Every   employer  who    shall    refuse,   or   neglect,   to    send   to      B IM  Refusal. 
hospital  any  tm,  mdentared  to  hmi,  requiring  medical  care,  or  to  Mnd  immi- 
treatment,  in  hospital ;— Or  who  shall  fail  at  any  visit  of  the  «~t*oho«pitaL 
dist.  M.  0.,   to  produce  before  him  any  such  im.,  who  may 
require  medical  care  or  treatment; — Or  who  shall  refuse,  or  fail, 
to  provide  any  such  im,  with  the  niedicinesy  medical  comforts, 
and  diet  which  may  be  ordered  for  him,  while  under  treatment 
by  the  dist.  M.  O. — 

Fine,  at  the  complaint  of  such  im.,  not  excdg.  $24. 

A  manager  participated  in  compelling  a  female  im.  to  go  to  the  hos- 
pital to  have  her  person  examined  by  the  M.  O.  She  objected,  and  told 
the  manager  she  was  not  sick,  and  charged  him  sabseqnently  with  an 
assault.  She  was  forcibly  examined.  The  Mag.  fined  the  manager. 
On  review  the  Judge  said  :  **  The  appellant  claims  to  have  acted  under 
8.  30,  but  a  conviction  under  it  must  be  on  the  complaint  of  the  im. 
herself.  The  section  cannot  be  read  to  make  a  manager  responsible  for 
abstaining  from  an  act  which,  if  done,  would  be  an  indignity  of  which 
the  im.  might  complain.*'    (Halliday  v,  Bamculleah,  2  R.  C,  239.) 

Every  indentured  im,  who,  after  being  sent  to  hospital  by  the  B 131  Quitting 
manager,  shaU  be  found  beyond  the  limits  of  such  hospital,  before  ^SStHH^SS^^^ 
he  shall  have  been  discharged  by  the  Dist.  M.  0. ; — Or,  who 
shall  refuse,  or  neglect,  to  appear,  at  any  time,  when  required 
before  such  M.  0. ; — Or,  who  shall  resist  any  lawful  order  for 
his  conveyance  to  hospital  or  production  before  such  M.  0. ; — Or, 
who  shall  break  any  of  the  hospital  rules  or  regulations  authorised 
by  this  ord. ; — Or,  who  shall  behave  himself  in  a  disorderly  or 
refractory  manner  while  in  hospital : — 

Fine,  not  excdg.  $6.,  or  impr.,  not  excdg.  14  days.  DWELLINGS. 


The  employer  shall,  upon  the  allotment,  or  ind.,  to  him  of     BisaoweU. 
any  im.,  assign  to  him  a  suitable  dwelling  upon  the  pi.,  and  IS^J^wpS^ 
shall,  at  all  times,  keep  such  dwelling  in  sufficient  repair,  and  •^ 
the  roofs  of  the  same  watertight,  and  the  yard  and  grounds  for 
a  sufficient  space  round  about  such  dwelling  well  drained,  and 
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the  drains  clean  and  in  good  order,  and  the  yard  and  grounds 
free  from  bnsh  and  weeds  and  rubbish  of  every  description. 

No  dwelling  which  is,  in  the  opinion  of  the  M.  0.  to  the  dep., 
unfit  for  habitation,  shall  be  assigned  to  any  indentured  im., 
and  no  greater  number  of  ims.  shall  be  assigned  to  any  dwelling 
or  separate  apartment,  except  with  the  special  permission  of  the 
M.  0.  to  the  dep.,  than  at  the  rate  of  one  adult  to  every  50  feet 
of  superficial  space,  or  of  8  single  men  or  one  man  and  one 
woman,  with  not  more  than  2  children  to  every  1  apartment  of 
not  less  than  120  feet  of  superficial  space. 

Every  manager  shall  keep  a  register  of  all  such  dwellings  on 
his  pi.  as  are,  or  are  intended  to  be,  assigned  to  indentured  ims. 
for  habitation,  and  shall  from  time  to  time  enter  on  such  register 
the  names  of  all  the  indentured  ims.  residing  in  each  house  or 
apartment ;  and  such  register  shall  be  open  to  the  inspection  of 
the  I.  A.  G.,  and  of  the  M.  0.  to  the  dep.,  and  dist.  M.  0. ;  and 
the  M.  0.  to  the  dep.  shall  mark  therein  under  his  signature 
such  dwelling  as  he  may  from  time  to  time  consider  to  be  unfit 
for  habitation,  and  also  such  dwellings  as  he  may  have  per- 
mitted to  be  occupied  in  excess  of  the  scale  authorised  by  this 
ord.,  with  his  reasons  for  such  permission,  and  shall  also  make 
therein  such  requisitions  as  he  may  deem  necessary  for  ensuring 
the  sanitary  fitness  of  such  dwellings  for  habitation,  and  every 
such  requisition  shall  be  complied  with  by  the  employer.  If 
the  employer  shaU  consider  any  such  requisition  unreasonable 
he  may  make  such  application  and  reference  as  is  provided  in  the 
case  of  requisitions  in  the  hospital  register. 

The  I.  A.  G.  shall,  with  the  assistance  of  the  M.  0.  to  the 
dep.,  from  time  to  time  make  such  regulations  as  to  him  may 
seem  necessary  for  the  proper  construction,  arrangement,  and 
drainage  of  the  dwellings  of  indentured  ims.,  witJ^  the  yards 
and  grounds  thereof,  and  all  such  regulations  shall  be  subject 
to  the  approval  of  the  Gov.  and  C.  of  P.,  and  shall,  when  so 
approved,  be  published  in  the  0,  G.,  and  copies  of  the  same 
shall  be  sent  to  the  manager  of  each  pi.  on  which  there  may  be 
any  indentured  ims. 

Ereiy  employ er^  who  shall /at/  to  provide  any  im.  indentured 
to  him  with  a  suitable  dwelling ; — Or,  who  shaU  in  any  respect 
neglect  or  refuse  to  comply  with  this  ord.^  or  with  the  regulations 
thereby  authorised,  in  respect  of  the  repair,  occupation,  ^range- 
ment,  and  drainage  of  such  dwellings,  or  in  respect  of  the  register 
of  dwellings: — 

Fine,  at  the  complaint  of  any  im.  thereby  aggrieved,  or  of  the  I.  A.  G., 
not  excdg.  $24. 

8187NU--  Every  indentured  im,  who  shall  keep  his  dwelling  in  so  filthy 

grant  or  unwholcsome  a  state  as  to  he  a  nuisance  or  injurious  to 
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health; — Or,  who  shall  refuse  or  neglect,  within  a  reasonabU 
time  after  being  roqoired  by  the  manager,  to  remove  any 
nuisance  or  substance  injorions  to  health  from  his  dwelling,  or 
to  remove  any  such  nuisance  or  substance  which  he  may  have 
caused,  or  placed  in  the  immediate  proximity  of  his  own,  or  of 
any  other,  dwelling ; — Or,  who  shall  commit  any  nuisance  upon 
any  dam  or  common  thoroughfare  of  the  pi.  ;^0r,  shall  wilfully 
cause  any  obstruction  to  any  drain  or  trench ;— Or,  shall  icU/ully 
foul  any  fresh  water  pond  or  trench  of  the  pi. : — 

Fine,  not  excdg.  $6,  or  impr.,  not  excdg.  14  days. 

Every  im.  under  ind.,  who  may  be  sent  to  any  public  alms-  8138  Ainu- 
house  by  his  employer,  shall  be  admitted  or  rejected,  in  the  ^^^""^ 
same  manner,  and  upon  the  same  authority,  as  any  other 
person  ;  and,  in  the  event  of  such  im.  being  admitted,  the  em- 
ployer shall  pay  to  the  Bec.-Gen.  the  sum  of  16c.  for  each  day 
that  such  im.  shall  remain  in  such  almshouse ;  and  also,  if  such 
im.  shall  die  in  the  almshouse,  the  expense  of  the  burial  of  such 
im. 

Ss,  189-148  of  ord.  7,  78  (part  xii.),  repealed ;  ord.  1,  75      Jj^gj^ 
substituted.  

Every  employer  to  whom  ims.  may  be  allotted,  shall  for  8      ^P^^oIfS' 
cal.  months  from  and  after  the  first  date  of  delivery  to  him  of  tioniog'of  new 
the  ims.   included   in  any  allotment,  provide    and  distribute,  «>mera. 
daily  and  every  day,  to  every  such  im.  being  an  adult,  such 
rations  of  food  as  are  specified  in  the  sched.  18  (ord.  7,  78), 
or  in  such  varied  or  other  scheme  as  shall  from  time  to  time  be 
put  forth  by  the  I.  A.  G.,  with  the  consent  of  the  Gov.  and 
C.  of  P. :  and  to  every  such  im.  being  a  minor  one-half  of  such 
rations,  and  to  every  such  im.  being  an  infant  one-third  of  such 
rations,  and  may  week  by  week  deduct  the  cost  of  his  rations 
for  the  week  from  any  wages  earned  by  such  im.  during  the 
week,  in.  the  case  of  an  adult  at  the  rate  of  8c.  and  in  the  case 
of  a  minor  at  the  rate  of  4c.  for  every  day's  rations  furnished 
to  them  respectively,  but  no  deduction  shall  be  made  by  or 
allowed  to  any  employer  in  respect  of  rations  supplied  to  an 
infant  im.,  or  in  respect  of  rations  furnished  in  any  previous 
week.     No  im.  who  before  being  allotted  has  been  resident  in      immigrant 
this  Colony,  or  in  any  place  in  the  W.  I.,  for  a  period  of  12  Ts^S^IIS  S^io. 
months  at  any  time  preceding  such  allotment,  shall  be  placed  on 
the  muster  roll  of  ims.  receiving  rations  unless  he  shall  himself 
desire  it. 

Every  manager  shall  keep  a  muster-roll  of  all  ims.  who  have     si40a(pni.  i, 
been  allotted  to  the  pi,  within  the  then  next  preceding  12  ro^JndinroSt' 
months,  and  such  muster-roll  shall  on  some  stated  day  in  every  tionofnew 
month  be  called  over  in  the  presence  of  the  dist.  M.  0,,  when  ®**""* 
every  im.  whose  name  is  therein  inscribed  shall  be  produced  by 
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8 141a  (Old.  1, 
75.  i.  4)  I.  A.  G. 
may  order  any 
immigrant  to  be 
placed  in  receipt 
o  ratiouB. 


8142a(ord.  1, 
'76,  8.  5)  Immi- 
grant selling 
rations. 


such  manager,  and  his  state  of  health  and  sanitary  condition 
ascertained  by  such  M.  0. 

The  I.  A.  G.  may,  on  the  recommendation  of  any  dist.  M.  0., 
direct  any  im.  under  ind.  to  be  placed  in  the  receipt  of  daily 
rations,  either  for  a  certain  period  or  until  further  direction ; 
and  such  im.  shall  be  thereupon  inscribed  on  the  muster-roU, 
and  shall  be  in  all  respects  subject  to  ord.  7,  '78,  and  this  ord. 
in  respect  of  new-comers  therein  inscribed.  No  such  im.  shall 
remain  inscribed  on  the  muster-roll  beyond  the  space  of  6 
months,  without  a  fresh  order,  and  every  such  im.,  during  his 
remaining  on  such  muster-roll,  shall  be  considered  other  than 
an  able-bodied  im. 

Every  im,  rationed  under  this  ord,,  who  shaU  sell  or  barter  any 
ration,  or  part  of  a  ration,  furnished  under  this  ord, : — 

Impr.,  not  excdg.  14  days. 


Perron  buying        Every  person,  who  shall  take  by  the  way  of  purchase,  or  barter, 
J^SfiJuS!"        A^"*  ^^y  ^^'f  rationed  under  this  ord.,  any  such  ration,  or  part 

of  a  ration  : — 


PartXin. 

PASSPORTS 
AND  RETURN 
PASSAGES. 


BlMPass. 
ports. 


8  1451m. 
quitting  Colony 
without  pasB- 
port   Owner, 
etc. ,  of  ship 
harbouring  im., 
etc. 

(Repealed, 
tee  8.  2a). 


8  146a  (ord.  4, 
•76,  B.  49)  No  im- 
migrant to  leave 
the  Colony  with- 
out a  passport. 


8. 1451X 


FORM  23,  8  49 


Pa8<«i>ort. 


Fine,  not  excdg.  $24,  or  impr.,  with  or  without  h.  1.,  not  excdg.  1  montbi 
or  both. 

Every  Indian  im.  who  shall  have  obtained,  or  become  entitled 
to,  a  certificate  of  exemp.  fr.  1.,  and  who  may  be  desirous  of 
quitting  the  Colony,  shall  apply  to  the  I.  A.  G.  for  a  passport ; 
and  thereupon  the  I.  A.  G.  shall,  within  one  week  from  date  of 
any  such  application,  deliver  to  him,  free  of  charge,  a  passport 
good  for  1  cal.  month  from  the  date  thereof,  and  shall  register 
such  passport  in  the  register  of  certificates  of  exemp.  fr.  1. ; 
and  the  certificate  of  exemp.  fr.  1.  of  such  im.,  and  his  right  to 
receive  such  certificate,  shall  be  thereupon  suspended. 

Every  im.,  who  shall  attempt  to  quit  the  Colony  without  a  passport — 
fine,  not  excdg.  $24.  Every  owner,  master,  or  person  in  charge  of  a 
ship  who  shall  receive  or  harbour  on  board  such  ship  or  elsewhere  an  im. 
who  shall  not  have  obtained  such  passport,  or  whose  passport  shall  have 
expired,  with  intent  to  carry  such  im.  out  of  the  Colony — fine,  not  excdg. 
$100  for  every  such  im.  so  received  or  harboured:  recoverable  by  sum- 
mary execution  by  the  Att.-Qen.;  the  ship  to  be  liable  and  executable 
for  the  amount  thereof. 

No  im.  shall  quit,  or  attempt  to  quit,  the  Colony,  unless  he 
shall  have  previously  obtained  a  passport  from  the  I.  A.  G. ; 
and  every  im,  who  shall  quit,  or  attempt  to  quit,  the  Colony 
without  a  passport : — 

Fine,  not  excdg.  $24.  The  passport  for  an  im.  (form  in  ached.  23) 
shall  be  good  for  one  month  from  the  date  thereof,  and  shall  be  granted 
free  of  cost. 

Im.  Dep.,  B,  Q, 

Permission  is  hereby  granted  to  the  im.  .  .  .  (/?)  male,  No.  .  .  ex.  .  .  . 
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814n»(ord 
76,  s.  60)  Pi 
porti  not  to  be 
granted  in  oer- 
taiaoMw. 


*. 


8  1460  (ord.  4. 
7«,  ••  61)  Owner, 
etc.,  of  ship  bar 
booring  inuni- 
granta  wbo  hare 
obtained  no  paaa- 
port. 


18  .  .  to  leaye  the  Colony  of  B.  O.,  within  one  month  from  the  date 
hereof.    As  witness  my  hand,  this  .  .  .  day  of  ...  18  .  . 

(C.  D.),  I.  A.  G. 

No  passport  shall  be  granted  to  any  im.  under  ind.,  and  no 
passport  except  with  the  special  permission  of  the  Gov.  shall  be 
granted  to  any  im.  introduced  into  the  Colony  at  the  expense 
either  wholly  or  in  part  of  the  Colony,  or  of  the  im.  fund  who 
shall  not  have  resided  in  the  Colony  for  at  least  5  years  after 
his  introduction,  unless  such  im.  shall  pay  to  the  I.  A.  G.  a  sum 
equal  to  the  entire  cost  of  his  introduction,  and  such  sum  shall 
be  ascertained  and  determined  by  the  I.  A.  G. 

Every  oimer,  master,  or  person  in  charge  of  a  ship,  who  shall 
receive^  or  harbour^  on  hoard  such  ship,  or  elsewhere,  any  im.  who 
shall  not  have  obtained  a  passport,  or  whose  passport  shall  have 
expired,  with  intent  to  carry  such  im.  out  of  the  Colony : — 

Fine,  on  summary  conviction,  $100  for  each  im.  received  or  harboured, 
or  in  default  of  payment  impr.  with  h.  1.  for  any  term  not  less  than  3 
months  and  not  excdg.  6  months.  Such  ship  shsdl  be  liable  and  execut- 
able for  the  amount  of  the  fine  imposed  by  the  Mag.  on  such  owner, 
master,  or  person  in  charge,  and  such  amount  with  costs  may  be  recovered 
and  realised  by  the  sale  of  the  said  ship,  her  tackle,  apparel,  and 
furaiture  by  the  same  process  in  execution  as  a  sentence  of  the  Sup.  Civil 
Court  agamst  the  owners  of  such  ship  would  be  enforced,  commencing 
with  a  summation  to  be  issued  by  the  P.  Marshal  directed  to  the  person 
convicted  and  the  owners  of  such  ship,  without  naming  such  owners, 
requiring  them  to  pay  such  amount.  The  charge  (form  No.  24)  may  be 
preferred  by  any  person  within  2  years  after  the  commission  of  the 
offence.    One  half  nne  as  in  s.  158«.     As  to  forgery  of  pass,  see  s.  158.        FORM  24, 8  61 

The  information  and  charge  of  .  .  .  taken  [on  oath]  before  me  the      Inform,  and* 
undersigned,  acting  as  the  S.  J.  P.  of  the  .  .  .  Jud.  Dist.  in  the  County  charge  ».  mantoil 
of  ...  in  B.  G.,  who  saith  that  .  .  .  then  being  the  master  lor  owner  Jj^'i^?^ 
or  person  in  charge]  of  a  certain  ship  called  the  .  .  .  then  lying  at  .  .  . 
in  the  County  aforesaid,  did,  on  the  .  .  .  day  of  ...  18  .  .  receive 
or  harbour]  on  board  the  said  ship,  [or  here  state  where^  .  .  .  im.  who 
or  each  of  whom]  had  not  then  obtamed  a  passport  [or  whose  passport 
lad  expired],  witn  intent  in  so  doing  to  carry  such  im.  out  of  the  said 
Colony  contrary  to  the  form  of  the  oiS.  in  such  case  made  and  provided. 

(C.  D.) 
Exhibited  [and  sworn]  before  me,  this  .  .  .  day  of  .  .  .  18  .  .  at  .  .  . 

(E.  F.),  8.  J.  P. 


for 


receiving  una. 
who  have  no 
pawporte. 


Every  person,  who  shaU  aid  or  abet  the  departure  from  the 
Colony  of  a/ny  im,  who  shall  not  have  obtained  a  passport,  or 
wJiose  passport  shall  have  expired : — 

Fine,  on  summary  conviction,  $100  for  each  im.  so  aided  or  abetted, 
and  in  default  of  payment  impr.  not  less  than  3  and  not  excdg.  6  months. 
(1  half  fine  as  in  s.  168«.) 


Sl«5d(or(I.  4 
7«,  a.  62)  Per- 
■onB  aiding  the 
departure  of 
immigrauta  who 
have  obtained  no 
passport. 


The  provisions  of  this  ord.  with  respect  to  passports  shall     si46e(<»d.  4, 
t  apply  to  ims.  from  Madeira  or  any  of  the  islands  in  the  JfoiJ"^      °^ 


not  apply 
W.I. 


862 


MAOISTBBIAL  LAW. 


OBDT.TS 


8  146  What 
entitlM  immi- 
grant to  free 
panage. 


How  forfeited. 


S 147  Wife 
arid  children, 
how  taken. 


8 148  UaelflM 
immigrant,  how 
■entbac^ 


8149Inq)ec. 
tion  of  returning 
inu.  before  Bail- 
ing. 


PartZiy. 

BEQ18TBB8 

BETURN8.eta 


8 160  Return* 
fh>m  public 
institutione  of 
debthi. 


Every  Indian  im.,  who  shall  have  completed  a  continaons 
residence  of  10  years  in  the  Colony,  and  shall  daring  that  time 
have  obtained  or  become  entitled  to  a  certificate  of  exemp.  fr.  1., 
shall  be  entitled  to  be  provided  at  the  expense  of  the  Colony 
with  a  passage  back  to  the  port  whence  such  im.  sailed  from 
India ;  and  every  im.  so  entitled  who  shall  be  detained  in  the 
Colony  contrary  to  his  wish,  after  claiming  snch  back  passage, 
shall  be  entitled  to  demand  and  receive  from  the  im.  fond  the 
sum  of  $5  for  every  6  months  of  such  detention.  Every  im. 
who  shall  at  any  time  quit  or  attempt  to  qait  the  Colony  without 
a  passport  shall  thereby  forfeit  all  claim  to  a  back  passage  at  the 
expense  of  the  Colony,  notwithstanding  he  may  have  resided  10 
years  in  the  Colony. 

Every  Indian  im.,  entitled  to  a  free  back  passage,  who  shall 
have  wife  or  minor  or  infant  child  or  children  in  the  Colony, 
shall  (except  in  the  case  of  a  child  under  the  age  of  10  years, 
for  some  cause  to  be  approved  by  the  Gov.)  be  entitled,  on 
claiming  such  passage,  to  have  a  free  passage  provided  for  the 
same  in  the  same  ship  with  himself  at  the  expense  of  the  Colony. 
If  any  such  wife  or  child  be  under  an  ind.  upon  which  any  bounty 
or  ind.  fee  shall  have  been  paid,  he  shall  pay  the  commutation 
money  to  the  employer  of  such  wife  or  child. 

The  I.  A.  G.  may  grant  to  every  im.  who  shall  at  any  time  be 
in  his  opmion  permanently  disabled  and  unfit  to  perform  service 
under  ind.,  and  who  shall  produce  a  certificate  from  the  M.  0. 
to  the  dep.  to  that  effect,  a  certificate  of  exemp.  fr.  1.,  and  may 
order  any  such  Indian  im.,  if  he  shall  so  desire,  to  be  provided 
at  the  expense  of  the  im.  fund  with  a  return  passage  to  the  port 
in  India  whence  he  emigrated. 

Previous  to  the  departure  of  any  ship,  hired  at  the  expense  of 
the  Colony,  having  return  ims.  on  board,  the  I.  A.  G.,  assisted 
by  the  M.  0.  to  the  dep.,  or,  in  his  absence  or  inability  to  act, 
by  the  Health  0.  of  the  port,  shall  inspect  the  ship  and  ims., 
and  ascertain  whether  the  arrangements  made  for  the  passage 
and  for  the  treatment  of  the  ims.  on  board  are  in  conformity 
with  the  law,  and  shall  make  out  a  list  of  the  ims.  on  board 
such  ship  who  are  entitled  to  a  back  passage  at  the  expense  of 
the  Colony,  and  shall  deliver  the  same  to  the  Surgeon  Sup.  for 
the  use  of  himself  and  the  master  of  such  ship,  and  shaU  certify 
upon  such  list  the  total  number  and  description  of  ims.  embarked, 
together  with  the  state  and  condition  of  such  ims.,  and  that  they 
have  all  been  provided  with  clothing  suitable  for  the  voyage. 

The  sup.,  keeper,  or  other  officer  in  charge  of  any  prison, 
hospital,  or  other  public  institution  of  the  Colony  shall,  on  or 
previous  to  21  Jan.  and  21  July  in  every  year,  make  out  and 
transmit  to  the  I.  A.  G.  a  return  of  all  ims.  who  may  have  died 
while  inmates  of  such  public  institution  or  establishment  during 
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the  6  months  previooB  to  such  months  of  Jan.  and  July  respec- 
tively, and  shall  transmit  therewith  any  certificate  given  under 
this  ord.  which  may  be  found  in  the  possession  of  any  such  im. 

Every  manager  of  a  pi.,  on  which  any  im.  may  be  under  ind.,  s  161  R«cm- 
or  contract  of  service  under  ind.,  shall  keep  a  register  book  or  ^{^^jf^ 
books,  which  shall  be  at  all  times  open  to  the  inspection  of  the 
I.  A.  G.,  the  M.  0.  to  the  dep.,  and  the  dist.  M.  O.,  and  shall 
be  produced  in  Court  if  the  presiding  Judge  or  Mag.  shall  so 
require,  in  all  proceedings  taken  under  this  ord.  by  or  against 
any  im.  under  ind.  or  contract  of  service  on  such  pi.,  and  shall 
include  the  following  particulars : — 

(a)  The  several  ind.  lists  received  by  the  manager  on  allotment  of  ims., 
or  after  his  entering  into  contracts  of  service  with  any  ims.,  or  any  copies 
of  such  ind.  lists  which  still  have  been  certified  by  the  I.  A.  Q. : — {b)  A 
register  of  births  (sched.  14): — {c)  deaths  (sched.  15): — {d)  marriages 
under  any  ord.  now  or  hereafter  to  be  in  force,  in  respect  of  the  marriages 
of  heathen  ims.  (sched.  16 — see  "  Mabbiagb  "),  respectively  occurring  on 
such  pi. : — («,  /,  ^)  the  several  registers  of  desertions  and  absence  on 
leave  (sched.  17),  of  proceeding  in  respect  of  labour  (sched.  18),  and 
dwellings  of  indentured  ims.  (sched.  19),  hereinbefore  directed  to  be 
kept 

Every  employer  of  ims.  shaU,  on  or  before  21  Jan.  and  21  July  8 16S  Half 
in  every  year,  make  out  and  send  to  the  I.  A.  G.  a  return  in  y*"*^ '•*'*™'* 
writing  (sched.  20)  of  the  no.  of  each  description  of  ims.  in  his 
service  on  the  last  day  of  the  preceding  month,  and  the  I.  A.  G. 
shall  make  out  im  abstract  of  all  such  returns,  and  of  the  returns 
made  by  the  sups,  of  public  estabs.,  to  be  laid  before  the  Gov. 
and  0.  of  P. 

Any  manager  who  shall  make  any  false  entry  in  any  register.     B 168  Penalty 
or  half-yearly  retnm,  required  to  be  kept,  or  made,  by  him  nader  ^Si^T,^ 
this  ord. ; — Or,  who  shall  neglect  to  keep  any  such  register  carefully  *«^  «***• 
noted  up,  or  to  make  oiU  and  send  in  any  such  ha^-yearly  return 
within  the  time  limited  in  that  behalf : — 

Fine,  at  the  complaint  of  the  I.  A.  G.,  not  excdg.  $24. 

Every  dist.  M.  0.  shall  within  1  month  after  the  termination     8 164  Medici 
of  each  quarter  transmit  to  the  M.  0.  to  the  dep.  a  return  of  all  stiaot 
the  cases  entered  in  the  hospital  register  within  his  dist.,  and 
the  M.  0.  to  the  dep.  shall  annually  make  out  and  transmit  to  the 
I.  A.  G.  a  statistical  abstract  of  such  returns  to  be  laid  with  his 
report  thereon  before  the  Gov.  and  C.  of  P. 

Every  im.  whose  cert,  of  exemp.  fr.  1.  shall  be  lost  or  de- 
stroyed, shall  be  entitled,  on  proving  to  the  satisfaction  of  the 
I.  A.  G.  that  he  is  then  entitled  to  such  cert.,  and  that  such 
cert,  has  been  lost  or  destroyed,  and  on  payment  of  24c.,  to 
receive  a  duplicate  of  such  cert. ;  and  every  employer  shall  at 
any  time  be  entitled  to  a  duplicate  of  any  indentured  list  of  ims. 
delivered  to  him  on  payment  of  $5  or  of  10c.  per  im.,  if  less 


8 166  DapU. 
oatflt  of  ocrofl- 
oates»  etc. 
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8 156  Unlaw, 
f ol  UM  of  oertifl- 
cateof  past. 


8168  Forging 
or  altering 
portorpam 


than  50,  and  every  employer  and  im.  shall  be  entitled  to  receive 
a  certified  extract  from  any  register  kept  by  the  I.  A.  G.  on 
payment  of  24c.  for  every  such  extract. 

If  any  im.  shall  use,  or  attempt  to  use,  any  cert,  of  exemp.  fr,  L, 
or  any  pass,  signed  by  an  employer,  not  being  the  im.  to  whom 
each  cert.y  or  pass,  was  granted : — 

Fine,  not  exedg.  $24,  or  impr.,  with  or  without  h.  1.,  not  excdg.  2  months, 
or  both. 

8i67Foiging       Any  person  who  shall  forge  or  alter,  or  shall  offer,  ntter, 
Siaw?jSmp-  dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or  altered, 
tion  from  labour,  any  cert.  of  exemp.  fr.  1.  mentioned  in  this  ord.,  or  any  endorse- 
ment provided  by  this  ord.  to  be  made  thereon,  with  intent  to 
defraud ; — felony : — 

Ponishment — ^impr.,  not  excdg.  2  years,  with  or  without  h.  1. 

Any  person  who  shall  forge  or  alter,  or  shall  offer,  utter, 
dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or  altered, 
any  passport,  or  any  pass,  mentioned  in  this  ord.,  with  intent  to 
defraud : — 

Punishment — impr.,  not  excdg.  1  year,  with  or  without  h.  1, 

The  I.  A.  G.  shall  keep  a  separate  register  for  each  pi.  whereon 
there  shall  be  any  ims.  under  ind.,  to  be  called  the  register  of 
defaulters — form  in  sched.  22.  The  name  and  description  of 
every  im.  under  iiid.  on  the  pi.,  who  shall  be  sentenced  to  be 
imprisoned,  or  who  shall  be  convicted  of  desertion  on  a  charge 
preferred  in  due  time,  or  who  shall  be  adjudged  to  have  been 
absent  from  work  without  lawful  excuse,  shall  be  entered  therein. 
Whenever  the  I.  A.  G.  or  a  Sub-Im.  A.  shaU  adjudge  any  im. 
under  ind.  to  have  been  absent  from  work  without  lawful  excuse, 
he  shall  forthwith  make  an  entry  in  such  register  specifying  the 
days  on  which  he  shall  have  adjudged  such  im.  to  have  been  so 
absent,  and  shall  date  each  such  entry  with  the  date  when  such 
entry  was  made  by  him,  and  shall  sign  or  initial  the  same. 

Whenever  any  employer  shall  allege  that  an  im.  under  ind. 
has  been  imprisoned,  or  has  deserted,  and  shall  produce  to  the 
I.  A.  G.,  or  Sub-I.  A.,  a  cert,  signed  by  the  Mag.,  or  other  proper 
officer,  that  such  im.  has  been  sentenced  to  be  imprisoned,  or 
has  been  convicted  of  desertion  on  a  charge  preferred  in  due 
time,  then  (but  in  no  other  case),  the  I.  A.  G.,  or  Sub-I.  A., 
shall  make  an  entry  in  the  register  of  defaulters  of  the  facts 
stated  in  such  cert.,  and  shall  date  such  entry  with  the  date 
when  such  entry  was  made  by  him,  and  shall  sign  or  initial  the 
same,  and  shall  also  so  date  and  sign  or  initial  the  cert,  so  pro- 
duced, and  thereafter  return  them  to  the  employer.  The  I.  A.  G., 
or  Sub-I.  A.,'  may,  before  making  ar.y  such  entry,  require  prooi 
as  to  the  identity  of  the  im.  referred  to  in  such  cert. 
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The  Snp.  of  the  pen.  set.,  and  the  keeper  of  eV%ry  prison,     ^^^       ^ 
shall  report  to  the  I.  A.  G.  "when  any  im.,  ^ho  was  nnder  ind.  7«,  s.  45)  PriMm' 
at  the  time  of  his  arrest  for  the  crime  or  offence  of  which  he  ^^L^^i^ 
shall  have  heen  convicted,  shaU  he  discharged  from  any  cause  befora  or  Jut 
hefore  the  time  at  which  his  sentence  would  have  expired,  or  ttoi^Un^- 
when  any  such  im.  shall  be  imprisoned  for  a  longer  period  of  ^^^^^ 
time  than  the  time  that  was  mentioned  in  his  sentence,  in  conse- 
quence of  such  im.  not  completing  the  proper  number  of  tasks ; 
and  such  Snp.  or  keeper  shall  forward  such  report  as  soon  after 
the  event  as  may  be  practicable. 

The  I.  A  G.,  or  a  Sub-I.  A.,  from  time  to  time,  and  as  often     8i66dCnrd.4. 
as  may  be  necessary,  shaU  correct  the  entries  in  the  register  of  ^nnJSmS^'^ 
defaulters,  so  that  such  entries  shall  accurately  state  all  the  d«tMii(«n  nuj 
periods  to  be  excluded  in  reckoning  the  term  of  service  of  each      «>"<»*«*• 
im.  under  ind.     The  I.  A.  G.,  or  8nb-I.  A.,  shall  not  obliterate 
any  previous  entry  made  in  the  register  of  defaulters,  either  by 
himself  or  any  other  person,  and  shall  date  every  entry  with  the 
date  when  such  entry  was  made,  and  shall  sign  or  initial  the 
same. 

No  person  shall  employ  any  Asiatic  im.  not  under  ind.,  until     8iMe(ord.4, 
such  im.  shall  have  produced  his  cert,  of  exemp.  fr.  1. ;  and  m^io^lg*^'^ 
every  person  who  shall  receive  into  his  employment  any  mch  ^J^S^S^^Jl 
m.,  before  he  shall  have  endorsed  on  the  cert,  of  exemp.  fr.  1. 
produced  by  such  im.,  his  name  and  the  day  when  such  cert, 
was  so  produced : — 

Fine,  not  excdg.  $24,  the  half  whereof  shall  be  paid  to  the  informer — 
apportionable,  under  ord.  6,  72,  by  Kec.-Gen.  (p.  181). 

Every  manager  of  a  pi.  shall  be  bound  to  enter  in  a  book  to     8  issf  ML  4, 
be  kept  by  him  the  name  of  each  Asiatic  im.  not  under  ind.,  JJof  i^pi  ^ 
employed  on  such  pL,  and  the  amount  of  wages  earned  by  each  ^^^^^(^' 
such  im.  in  each  week,  and  shall  pay  to  each  such  im.  the  wages  ^  not  under 
due  to  such  im.  for  the  work  performed  by  him  on  such  pi.  Jjigjjr^*^ 
Every  manager  of  a  pi.  neglecting  so  to  do,  and  every  manager 
of  a  pi.  on  which  any  im.  not  imder  ind,  shall  perform  any 
work  for  the  benefit  of  the  proprietor  of  the  pi.,  before  the 
name  of  such  im.  shall  have  been  entered  in  such  book,  or 
before  the  cert,  of  exemp.  fr.  1.,  held  by  such  im.,  has  been 
duly  endorsed  by  such  manager : — 

Fine,  on  snmmaiy  conyiction,  not  excdg.  $24  for  each  such  im.  who 
shall  80  perform  any  work,  the  half  whereof  shall  be  paid  to  the  informer 
— appcTtionable  as  in  last  s. 

Every  register  of  whatever  description  heretofore  kept  by  the     8  i6Sg(oni. 
I.  A.  G.  under  ords.  4,  *64  and  18,  m,  shaU  be  taken  to  be  JL«  ^L^ 
registers  under  ord.  7,  *78.  preriouB  ord. 

Every  information  laid  or  complaint  made  under  this  ord.,  shall  be  laid    PROCBDUBK 

or  made  before  the  8.  M.  of  the  oist  in  which  the  offence  was  committed        
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or  cause  of  complaint  given  ;  procedure  by  ords.  19,  '56  and  6,  '68.  Any 
such  information  or  complaint  against  an  indentured  im.  shall  be  laid  or 
made  within  1  itumth  from  date  of  such  offence  or  cause  of  complaint, 
or  in  case  of  desertion  within  1  week  from  the  date  at  which  the  deserter 
-shall  be  apprehended. 

If  the  information  is  not  laid  within  the  month  the  case  should  be 
dismissed.  After  information  laid,  the  issue  of  the  summons  can  b^ 
suspended.    (Ck>x  v,  Bascom,  2  B.  C,  '69.) 

Ii  the  I.  A,  G.  shall  on  behalf  of  any  indentured  im.  wish  to  bring  any 
summary  conyiction  or  order  or  other  adjudication  of  any  M.  in  any  case 
of  summary  jurisdiction  under  this  ord.  in  review  before  the  Court,  he 
maj  make  his  application  for  review  at  any  time  within  14  days  (see 
next  s. — 1  month)  after  the  hearing ;  and  every  copy  of  reasons  or  of 
other  process  required  by  the  I.  A.  G.  shall  be  frunished  from  the  Beg.'s 
Office,  or  by  the  Clerk  to  such  J.  P.,  free  of  charge. 

The  time  within  which  the  I.  A.  G.  may  make  an  application  for  a 
review  of  any  summary  proceeding  before  any  M.,  in  respect  of  any 
matter  in  which  an  im.  under  ind.  is  concerned,  arising  out  of  the  im. 
ords.  '73-6,  shall  be,  and  is  hereby  extended,  from  14  days  to  1  month 
after  the  hearing  of  such  matter. 

Bvery  information  which  may  be  laid,  or  complaint  which  may  be 
made,  under  this  ord.  by  an  im.,  may  be  laid  or  made  by  the  L  A.  G.  on 
his  behalf. 

In  any  proceedings  taken  by  any  employer,  or  manager,  against  an  im. 
under  this  ord.  it  shall  not  be  necessary  for  the  cplt.  to  attend  in  person, 
unless  the  cplt.  be  a  material  witness  on  the  part  of  such  im.,  in  which 
case  the  hearing  may  be  postponed  in  order  to  his  appearance. 

The  deft,  in  all  proceedings  under  this  ord.  shall  be  entitled  to  be 
sworn  and  to  tender  his  evidence  on  oath ;  and  every  heathen  im.  shall 
make  such  oath  or  affirmation  as  he  shall  declare  to  be  binding  on  his 
conscience  and  shall  be  liable  in  case  of  falsehood  to  be  convicted  and 
punished  as  for  perjury.    See  "  Summabt  Offences,"  p.  14. 

In  any  proceedings  taken  by,  or  against,  an  employer,in  which  it  shall 
be  necessary  to  state  the  ownership  of  any  property  belonging  to,  or  in 
the  possession  of,  the  proprietors  of  any  pL,  it  shall  be  sii&cient  to 
name  any  one  of  such  proprietors,  or  their  attorney,  and  to  state  such 
property  to  belong  to  the  person  so  named,  and  another,  or  others. 

In  any  proceedings  taken  by,  or  against,  an  im.,  any  ind.  list,  clerk  of 
ind.  or  certificate  of  exemp.  fr.  1.,  and  any  duplicate  thereof  duly  signed 
by  the  L  A.  G. ,  and  every  duly  certified  extract  from  any  register  kept 
by  the  I.  A.  G.,  shall  be  received  in  evidence  of  any  fact  therein  recordcSl, 
without  further  proof. 

In  any  proceedings  taken  by,  or  against,  an  im.,  if  it  shall  be  necessary 
to  prove  any  contract  of  service  under  this  ord.,  before  the  im.  who  may 
have  entered  into  such  contract  shall  have  been  indentured  in  pursuance 
thereof,  it  shall  be  sufficient,  up  to  the  time  of  the  next  visit  of  the  I.  A. 
G.  to  the  pL  after  the  date  of  such  contract,  for  the  M.  to  call  upon  the 
employer  to  produce  the  contract  of  service,  duly  certified  by  the  S.  J.  P., 
and  in  default  of  such  production,  such  contract  may  be  proved  on  behalf 
of  the  im.  by  parol  evidence 

Every  im.  under  ind.,  who  shall  be  imprisoned  by  virtue  of  any  con- 
viction under  this  ord.,  shall  be  imprisoned  with  h.  1.,  and  every  such 
im.  imprisoned  in  any  prison,  for  which  a  scale  of  task  shall  have  been 
sanctioned  by  the  Gov.,  shall  fulfil  such  sentence  of  impr.  by  the  per- 
formance in  such  prison  of  a  number  of  ta^  equ^  to  the  number  of  days 
for  which  he  shall  have  been  imprisoned ;  and  shall  not  be  discharged 
till  he  have  performed  such  tasks,  except  by  the  special  order  of  th« 
Gov. 
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When  any  im.  ander  ind.  shall  be  convicted  of  any  offence,  committed 
bj  him  after  the  passing  of  this  ord.,  and  shall  be  sentenced  by  any  8.  M. 
to  pay  a  fine  or  to  be  imprisoned  with  h.  1.,  or  both ;  such  8.  M.  shall 
state  on  the  face  of  the  warrant  of  commitment,  if  the  im.  is  committed 
to  prison,  that  the  person  therein  named  is  an  im,  imder  ind^  should  the 
fact  be  known  to  hmi,  and  shall,  free  of  cost,  forward  to  the  employer  of 
snch  im.,  if  sach  employer  be  known  to  him,  or  if  the  employer  be  not 
known  to  him,  then  to  the  L  A.  Q.,  a  cert,  signed  by  hims^  (form  19), 
stating  tiiat  snch  im.  has  been  so  convicted  and  sentenced,  and  the  time, 
if  any,  during  which  the  im.  was  detained  in  custody  while  awaiting  his 
trial  bef  care  1^  was  so  convicted.  In  case  of  desertion  he  shall  also  state 
therein  the  date  when  such  im.  shall  have  first  quitted  the  pi.  and  the 
date  when  the  charge  was  preferred  against  snch  im.  for  such  desertion 
(«.  86  a). 
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This  is  to  certify  that  the  im.  ...  (Je)  male,  no.  .  .  ex.  •  .  .  18  .  .  , 
under  ind.  on  pi.  .  .  .• ,  in  the  •  .  .  Judicial  dist.  in  the  County  of  .  .  . 
was  on  the  •  .  .  di^  of  .  .  .  18  .  .  convicted  of  .  .  .  and  was  thereupon 
sentenced  to iV^^  P^  a  fine  add)j  Which  said  fine  was  there- 
upon paid  (or,  was  not  paid  and  the  said  immig^t  was  thereupon 
committed  in  default,  at  the  cote  nuw  be).  (^Jf  im,  was  detained  in 
custody  before  conviction,  add),  And  that  the  said  .  .  .  was  detained  in 
custody  for  .  .  .  day  (s)  before  his  oonvicUon  while  awaiting  his  triaL 
(^If  the  offence  is  deeertion,  add  also),  This  is  to  certify  further  that  the 
said  ...  so  convicted  of  desertion  as  aforesaid  was  proved  to  have  first 
quitted  the  said  pL  on  the  .  .  .  day  of  .  •  .  18  .  .  and  that  the  charge 
for  snch  desertion  was  preferred  against  the  said  im.  on  the  .  .  .  day  of 
•  .  .  ,  18  .  .  .    As  witness  my  hand,  this  .  .  .  day  of .  .  .  18  .  . 

(C.  D.),  a  J.  P.  for  the .  .  .  Jud.  Dist 

N.B. — Where  the  im.  at  once  pays  the  fine  imposed,  there  is  no  neces- 
sify  for  this  cert.,  unless  he  has  been  detained  in  custody  awaiting  his 
trial  or  is  a  deserter. 

If  any  im.  under  ind.  shall  be  charged  with  having  committed  any 
crime  or  offence,  after  this  ord.  shall  come  into  operation  and  shall  be 
referred  by  any  J.  P.  for  trial  at  the  Sup.  or  Inf.  Cr.,  the  J.  P.  shall 
attach  to  the  depositions  taken  by  him  in  such  matter,  and  transmit 
therewith,  a  cert  (form  20),  stating  the  time  during  which  such  im.  shall 
have  been  in  custody  in  respect  of  such  charge,  before  he  was  so  re- 
ferred for  tria^  and  whether  or  not  such  im.  hi^  been  admitted  to  bail. 

This  is  to  certify  that  the  im. .  .  .  (fe)  male,  no.  .  .  ex  .  .  .  18  .  .  under 
ind.  on  pi.  ...  in  the  County  of  .  .  .  accused  of  .  .  .  was  on  the  .  .  . 
day  of  ...  18  .  .  referred  for  trial  at  the  .  .  .  Court  of  Criminal  Justice, 
.  .  .  that  the  said  im.  has  been  in  custody  in  respect  of  the  said  charge, 
f or  .  .  .  days  .  .  .  (or,  and  that  he  was  admitted  to  bail  on  the  .  .  .  &j 
ot .  ,  ,  IS  .  ,  fasthe  oate may  be).  As  witness  my  hand,  this  .  .  .  day 
of  18  .  .  (C.  D.),  J.  P. 

If  any  im.  under  ind.  shall  be  convicted  by  any  Sup.  or  Inf.  Cr.  0.,  of 
any  crime  or  offence  committed  by  him  after  tMs  ord.  shall  come  into 
operation,  and  shall  be  sentenced  to  be  kept  to  p.  s.  or  to  be  imprisoned, 
the  Reg.  for  the  County,  or  the  Clerk  of  such  Court,  shall  give  to  the  em- 
ployer of  such  im.  on  his  application,  the  cert,  forwarded  by  the  J.  P. ,  with 
the  depositions,  and  shall  furnish  to  such  employer,  free  of  cost,  a  cert, 
(form  21),  stating  that  the  im.  so  mentioned  in  the  cert  of  the  J.  P.  was  so 
convicted  and  sentenced,  and  shall  state  therein  if  the  im.  was  admitted 
to  bail  either  before  or  after  his  trial  by  any  of  the  Judges  of  the  Sup.  C. 

This  is  to  certify  that  the  .  .  ,  (/<?)male,  the  person  mentioned  and  de- 
scribed in  the  cert  of  .  .  .  ,  Esq.,  J.  P.,  dated  tne  .  .  .  day  of  .  .  .  18  .  . 
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the  im.  .  .  .  (/5)male,  No.  ...  ex  ...  18  ..  .  under  ind.  on  pi. 
...  in  the  County  of  .  .  .  was  on  the  .  .  .  day  of  .  .  .  18  .  .  convicted 
by  the  .  .  .  Court  of  Cr.  Justice,  and  sentenced  to  be  kept  to  p.  s.  .  . 
(<^  to  be  imprisoned)  f or  .  .  .  (and  if  admitted  to  bail  for  any  cauts 
add  and  that  the  said  .  .  .  was  on  bail  from  the  .  .  .  day  of  ...  18  .  . 
to  the  .  .  .  day  of  .  .  .  18  .  .)  As  witness  my  hand,  this  .  .  .  day  of 
.  .  .  18  .  .  (C.  D.),  Reg.  or  Clerk  of  Court. 

Every  S.  M.  shall  furnish  to  the  I.  A.  G.  on  his  application  within  7 
days  thereof,  free  of  cost,  a  certified  copy  of  any  summary  proceedings 
taken  or  had  by  such  M.  in  respect  of  any  matter,  arising  out  of  the  pro- 
visions of  the  im.  ords.  73-6,  in  which  any  im.  under  ind.  is  concerned, 
and  such  copy  shall  include  a  certified  copy  of  the  information  or  charge, 
the  evidence  and  the  conviction  or  order  {see  p.  16). 

The  keeper  of  every  prison  shall  furnish  to  the  I.  A.  G.,  on  his  applica- 
tion, free  of  cost,  a  copy  of  the  warrant  of  conmiitment,  or  other 
authority,  under  virtue  whereof  such  keeper  detains  in  custody  any  par- 
ticular im.  for  any  alleged  breach  of  the  provisions  of  the  im.  ord.  73 
to  76. 

Whenever  any  im.  under  ind.  shall  be  sentenced  to  be  imprisoned 
under  any  summary  conviction  or  order  by  a  S.  M.  for  any  alleged  offence 
under  the  provisions  of  the  im.  ords.  78-6,  and  the  I.  A.  G.  shall  apply 
for  a  review  of  such  conviction  or  order,  such  8.  M.  shall  thereupon  aomit 
such  im.  to  bail  in  his  own  recognizance  (form  25)  in  a  sum  not  excdg. 
$96  to  render  himself  to  prison  according  to  the  adjudication  if  affirmed ; 
and  the  adjud.,  if  affirmed,  shall  be  enforced  in  the  manner  provided  by 
ord.  6,  '68  {see  "  Review  ").  If  such  im.  shall  have  been  committed  to 
prison  before  the  I.  A.  G.  shall  have  made  the  application  for  review, 
then  the  Sheriff  of  the  County,  wherein  the  im.  is  imprisoned,  shall  so 
admit  such  im.  to  bail  as  aforesaid,  on  receiving  notice  from  the  I.  A.  G. 
that  he  has  made  application  for  review  {see  p.  44). 

Be  it  remembered  that  on  the  .  .  .  day  of  .  .  .  ,  in  the  year  of  our 
Lord  18  .  .  ,  the  im-  .  .  .  (/r)male,  no.  ...  ex  ...  18  .  .  came 
before  the  undersigned  one  of  H.  M.'s  S.  J.  P.  for  [or  the  Sheriff  of] 
...  in  the  Colony  of  B.  G.,  and  acknowledged  .  .  .  self  to  owe  our 
Lady  the  Queen  the  sum  of  ninety-six  dollars,  to  be  made  and  levied  of 
h  .  .  goods  and  chattels,  lands  and  tenements,  to  the  use  of  our  said 
Lady  the  Queen,  her  heirs  and  successors,  if  .  he  the  said  .  .  .  fail  in 
the  condition  endorsed.  Taken  and  acknowledged  the  day  and  year  first 
above  mentioned.  C.  U. 

The  conditions  of  the  within  written  recog.  is  such  that  whereas  the 
said  .  .  .  was  convicted  before  ...  for  that .  he  .  .  .  (charge)  and  was 
thereupon  sentenced  by  the  said  .  .  .  to  be  .  .  .  and  whereas  the  L  A. 
G.  havmg  on  behalf  of  the  said  .  .  .  made  application  for  a  review  of 
the  said  conviction,  the  said  ...  is  entitled  to  be  released  pending  the 
determination  of  such  application,  if  therefore  the  said  conviction  shall 
be  confirmed  and  the  said  .  .  .  shall  surrender  .  .  self  into  the  custody 
of  the  Keeper  of  the  Jail  at ...  in  the  County  of  .  .  .  and  thereafter 
suffer  the  said  . . .  impr.  f  or  h  . .  said  offence,  then  this  recog.  to  be  void 
or  else  to  stand  in  full  force. 

Whenever  any  im.  under  ind.,  who  has  been  arrested  by  a  police 
officer,  or  imprisoned,  shall  be  entitled  to  be  discharged  from  cust<xly  or 
from  prison,  he  shall  without  delay  be  conveyed  by  a  p.  o.  to  the  pL 
whereon  he  is  under  ind.,  and  every  such  im.  may  be  kept  in  custody/ 
while  he  is  being  so  conveyed,  and  until  he  can  be  so  taken  to  the  said  pi. 

When  any  im.  under  ind.  is  brought  to  the  pL  whereon  such  im.  is 
under  ind.,  by  any  police  officer,  the  manager  of  such  pL  shall  be  bound 
to  give  to  such  officer  a  cert,  (form  26),  stating  the  time  when  such  im. 
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was  so  brought ;  and  erery  manager  neglecting  or  refusing  to  gire  sach 
certificate: — 

Fine,  on  complaint  of  the  Insp.-Gen.  or  an  Insp.  of  P.,  $5. 

The  im.  ander  ind.  .  .  .  {/e)xnale  no.  ...  ex  ...  18  .  .  was  this 
.  .  .  day  of  .  .  .  18  .  .  brought  to  pi.  ...  by  P.  O.  no.  .  .  at  .  . 
o'clock .  .  m.  CD.,  Man.  of  PI. 

When  any  im.  under  ind.  who  shall  have  deserted  from  the  pi.  whereon 
he  was  under  ind.  shall  Toluntarily  return  to  the  pL,  the  man.  of  the  pi. 
shall  report  the  fact  to  the  p.  o.  in  charge  of  the  p.  s.  nearest  to  such  pL 
Bvery  man.  ntglecting  to  to  do  for  7  dayi  after  t^ieh  return  : — 

Fine — at  instance  of  Insp.-Gen.  or  an  Insp.  of  P.^46. 
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No  debt  due  to  the  Queen,  or  the  Govt,  of  the  Colony,  nor  s  n  Fines, 
any  fine,  penalty,  or  foHeitore  whatsoever,  nor  any  reoogni-  SJii JSJ,^  ^''°* 
zance,  -whereby  a  debt  is  acknowledged  to  the  Qaeen,  nor  any 
debt  dne  on  account  of  any  fine,  penalty,  or  forfeiture,  nor 
any  estreat,  shall  be  such  a  debt  as  to  entitle  any  person  to 
petition :  nor  shall  any  such  debt,  fine,  penalty,  forfeiture, 
recognizance,  or  estreat  be  in  any  way  discharged  or  a£feoted 
by  anything  done  hereunder. 

If  any  prisoner,  imprisoned  (except  under  ord.  18,  '68,  ss.  16 
and  21,  civil  arrest)  for  any  debt  or  demand,  shall  through 
poverty  be  unable  to  petition  for  an  adjudication  of  insol- 
vency against  himself,  he  shall  be  at  liberty  to  petition  in 
formd  'pauperis^  upon  making  an  affidavit  (to  be  sworn  before 
the  jailer  of  the  prison  where  such  debtor  is  confined,  without 
fee)  that  he  has  not  the  means  of  paying  the  fees  and  expenses 
usually  payable :  and  the  Reg.  shall  forthwith  give  notice  in 
writing  of  every  such  petition  to  the  execution,  or  detaining, 
creditor. 

Any  person  in  this  Colony  who  shall  wilfully  and  corruptly 
miAe  any  affidavit  for  proof  of  debt,  knowing  the  same,  or  the  ^et^^-v^"^* 
statement  of  account  to  which  the  same  shall  be  appended,  to 
be  untrue  in  any  material  particular : — 

Supr.  Court— punishment  as  in  wilful  and  corrupt  perjuiy,  which  see. 

The  insolvent,  if  in  prison  for  debt  at  the  date  of  his  adjudi-  ^.^J^^y* 
cation,  may  apply  to  the  Court  to  be  released,  and  shall  give  a  prieoner. 
sufficient  notice  of  his  intention  so  to  apply,  to  the  detaining 
creditor  or  creditors,  and  the  official  assignee  :  and  the  Court, 
whether  any  objections  are,  or  are  not,  urged  by  them  or  any 
of  them,  or  by  any  other  creditors,  may  refuse  to  grant  such 
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applioaiion,  or  may  gnmt  the  same,  either  absolately,  or  on 
conditions ;  bat  the  Ooort  shall  not  order  such  release  where 
it  shall  appear  by  any  sentence,  etc.,  that  he  is  in  prison  or 
custody  for  any  debt  contracted  by  firand  or  breach  of  trost,  or 
by  reason  of  any  prosecution  against  him  whereby  he  had  been 
convicted  of  any  offence,  or  for  any  debt  contracted  by  reason 
of  any  sentenee  in  any  proceeding  for  breach  of  the  revenue 
laws,  or  in  any  action  for  breach  of  promise  of  marriage,  seduc- 
tion, criminal  conversation,  libel,  slander,  assault,  battery, 
malicious  arrest,  malicious  trespass,  or  maliciously  filing  or 
prosecuting  a  petition  for  acyudication  of  insolvency;  such 
release  not  to  eJfect  tiie  rights  of  the  creditor  at  whose  suit  the 
insolvent  may  be  in  prison  or  custody.  S.  110  provides  for 
opposition  to  the  release  by  off.  ass.  or  any  creditor. 

Before  an  order  of  discharge  is  granted,  the  official  assignee, 
or  any  creditor  who  has  opposed,  may  be  heard  before  the  full 
Court  in  opposition  thereto ;  and,  whether  there  shall  be  any 
opposition  or  not  (1),  if  it  shall  in  any  way  appear  to  the  Court 
that  there  is  a  reasonable  probability  ihai  the  insolvent  will  be 
convicted  of  any  offence  hereunder,  the  Court  may  order  that 
ike  insolvent  shall  be  indicted  and  prosecuted  in  Uie  Sup.  Court; 
and  in  such  case  the  Court  shidl  order  the  committal  of  the 
insolvent  for  the  purpose  of  his  being  taken  before  a  Mag.  for 
examination  in  the  usual  way ;  and  the  official  assignee  shall  at 
once  prefer  a  charge  in  respect  of  such  offeace ;  meanwhile  in^ 
solvency  proceedings  to  be  stayed. 

(2)  If  any  proceedings  in  respect  of  any  such  offence  shall  be 
commenced  by  the  Off.  Ass.,  or  any  creditor,  without  any  order 
of  the  Court,  the  Court  may,  pending  the  result  of  the  trial  in 
the  Supr.  Court,  order  the  proceedings  in  the  insolvency  to  be 
stayed. 

(8)  If  on  the  trial  the  insolvent  shall  be  convicted,  the  full 
Court  may,  whatever  the  punishment  awarded  for  the  offbnce, 
either  refuse  the  order  of  discharge,  or  suspend  the  same. 

(4)  Not  material  to  criminal  proceedings. 

Any  person  judged  insolvent  shall,  in  each  of  the  cases 
following,  be  deemed  guilty  of  a  misd. : — 

Panishmentr— impr.)  not  ezcdg.  2  yrs.,  with  or  without  h.  L — 

(1)  If  he  does  not,  to  the  best  of  his  knowledge  and  belief, 
fully  and  truly  discover  to  the  official  assignee  all  his  property, 
immovable  and  movable,  and  how,  and  to  whom,  and  for 
what  consideration,  and  when^  he  disposed  of  any  part  thereof, 
except  such  part  as  has  been  disposed  of  in  the  ordinary  way 
of  his  trade  (if  any),  or  laid  out  in  the  ordinary  expense  of  his 
family,  unless  the  jury  is  satisfied  that  he  had  no  intent  to 
dcfraud«, 
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(2)  If  he  does  not  deliver  up  io  the  Off.  Ass.,  or  as  he       

directs,  all  his  immovable  and  movable  property,  which  he  is  dau7«7of^ 
required  by  law  to  driver  np,  unless  the  jury  is  satisfied  that  P*^<v«rtj. 
he  had  no  intent  to  defraud. 

(8)  If  he  does  not  deliver  up  to  the  official  assignee,  or  as  he     impMfati 
directs,    all  books,   documents,   papers,  and  writings,  in  his  tS^^^l^ 
custody  or  under  his  control,  relating  to  his  property  or  afiGBurs, 
unless  the  jury  is  satisfied  that  he  had  no  intent  to  defraud. 

(4^  If  he  makes  any  material  omission  in  any   statement     Mnigijjomii 
relating  to  his  affairs,  unless  the  jury  is  satisfied  that  he  had  '^'^ 
no  intent  to  defraud. 

(5)  If  knowing  or  believing  that  a  false  debt  has  been  proved     Pnwf  of  faiM 
by  any  person  under  the  adjudication,  he  fail  for  the  period  of  a  ^^^' 
month  to  inform  the  Off.  Ass.  thereof. 

(6)  If  after  the  presentation  of  a  petition  on  which  he  shall     CoMeyiiif 
be  adjudicated  an  insolvent,  or  within  4  months  next  before  ^^''^^'^^^' 
such  presentation,  he  conceals  any  part  of  his  property  to  the 

valne  of  $50  or  upwards,  or  conceals  any  debt  due  to  or  fr^m 
him,  unless  the  jury  is  satisfied  that  he  had  no  intent  to 
defraud. 

(7)  If  after  the  presentation  of  such  petition,  or  within  4     Fmuiaiflntre. 
months  next  before  such  presentation,  he  fraudulently  removes,  "**'^'  *^ 
conceals,  or  embezzles  any  part  of  his  property  of  the  value 

of  $50  or  upwards. 

(8)  If  after  the  presentation  of  such  petition   he  prevents     PnToptiiiig 
the  production   of  any  book,   document,  paper,   or   writing,  P'^'"**^"- 
affecting  or  relating  to  his  property  or  affairs,  unless  the  jury 

is  satisfied  that  he  had  no  intent  to  conceal  the  state  of  his 
affidrs  or  to  defeat  the  law. 

(9)  If  after  the  presentation  of  such  petition,  or  within  4     Deskmotioii  or 
months  next  before  presentation,  he  conceals,  destroys,  muti-  '***■*  •**^ 
lates,  or  falsifies,  or  is  privy  to  the  conceaknent,  destruction, 
mutilation,  or  falsification,  of  any  book  or  document  affecting 

or  relating  to  his  property  or  afiiftirs,  unless  the  jury  is  satisfied 
that  he  had  no  intent  to  conceal  the  state  of  his  affSeurs  or  to 
defeat  the  law. 

(10)  If  after  the  presentation  of  such  petition,  or  vrithin  4     fum  entry, 
months  next  before  such  presentation,  he  makes,  or  is  privy  to 

the  making  of  any  false  entry  in  any  book  or  document  affect- 
ing or  relating  to  his  property  or  affairs,  unless  the  jury  is 
satisfied  that  he  had  no  intent  to  conceal  the  state  of  his  affiurs, 
or  to  defeat  the  law. 

(11)  If  after  the  presentation  of  such  petition,  or  within  4     PaHiiigwith, 
months  next  before  such  prosecution,  he  fraudulently  parts  with,  Jj^'  damment, 
alters,  or  makes  any  omission  in,  or  is  privy  to  the  fraudu- 
lently parting  with,  altering,  or  making  any  omission  in  any 
document  affecting  or  relating  to  his  property  or  affurs. 
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(12)  If  after  the  presentation  of  saoh  petition,  he  attempts 
to  account  for  any  part  of  his  property  by  fictitious  losses  or 
expenses  alleged  to  have  been  suffered  or  incurred  either  before 
or  after  such  presentation. 

(18)  If  he  has  by  any  false  representation  or  other  fraud, 
obtained  any  property  on  credit,  within  4  months  next  before 
the  presentation  of  such  petition,  and  has  not  paid  for  the 
same. 

(14)  If  he  has  obtained  under  the  false  pretence  of  carrying 
on  business  and  dealing  in  the  ordinary  way  of  his  trade, 
any  property  on  credit,  within  4  months  next  before  the 
presentation  of  such  petition,  and  has  not  paid  for  the  same, 
unless  the  jury  is  satisfied  that  he  had  no  intent  to  defraud. 

(15)  If  within  4  months  next  before  the  presentation  of 
such  petition,  he  pawns,  pledges,  or  disposes  of  otherwise  than 
in  the  ordinary  way  of  his  trade,  any  property  which  he  has 
obtained  on  credit,  and  which  he  has  not  paid  for,  unless  the 
jury  is  satisfied  that  he  had  no  intent  to  defraud. 

(16)  If  he  is  guilty  of  any  false  representation  or  other 
fraud,  for  the  purpose  of  obtaining  the  consent  of  his  creditors, 
or  any  of  them,  to  any  agreement  with  reference  to  his  affairs 
or  his  insolvency. 

Any  insolvent  shall  in  each  of  the  eases  following  be  deemed 
guilty  of  a  misd. : — 

Punishment — impr.,  not  excdg.  one  year,  with  or  without  h.  1. 

(1^  If,  in  incurring  any  debt  or  liability,  he  has  obtained 
credit  under  false  pretences,  or  by  means  of  any  other  fruud. 

(2)  If  he  has,  with  intent  to  defraud  his  creditors,  or  any  of 
them,  made,  or  caused  to  be  made,  any  gift,  delivery,  or  transfer 
of,  or  any  charge  on,  his  property. 

(8)  If  he  has,  with  intent  to  defraud  his  creditors,  concealed 
or  removed  any  part  of  his  property,  since  or  within  2  months 
before  the  date  of  any  unsatisfied  judgment  or  order,  for  pay- 
ment of  money  obtained  against  him. 

The  Court  may  direct  the  Beg.  to  lay  the  papers  before  the 
Att.-Gen.  (or  the  Solor.-Gen.  in  case  of  absence,  inability  to 
act,  or  vacancy)  for  his  direction  thereon,  either  while  the 
insolvency  is  pending  before  the  Court,  or  when  it  has  been 
brought  to  a  conclusion. 

In  any  indictment  for  any  misd.  hereunder,  it  shall  be  suffi- 
cient to  set  forth  the  substance  of  the  offence  charged,  without 
alleging  or  setting  forth  any  debt,  act  of  insolvency,  petition, 
or  adjudication,  or  any  summons,  warrant,  order,  rule,  or  pro- 
ceeding, of  or  in  any  Court  acting  hereunder. 

Nothing  herein  shall  prevent  the  official  assignee  or  any 
creditor  with  the  sanction  of  the  Att.-Gen.  or  the  Solor.-Gen. 
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in  his  ftbsenee,  from  preferring  a  eharge  against  an  insolvent 
for  an  offence  hereunder. 

Where  any  person  is  liable  nnder  any  other  ord.  for  an 
offence  made  punishable  hereby,  such  person  may  be  proceeded 
against  either  thereunder  or  hereunder,  provided  that  he  be  not 
punished  twice  for  the  same  offence. 
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INTER-COLONIAL  VOYAGES. 

Ord.  15,  *64. 

Not  to  interfere  with  or  prevent  the  operation  of ''  The  Pas- 
sengers Act,  '55,'*  or  any  other  Act  altering  or  amending  the 
same ;  and  only  to  apply  to  "  Inter-Colonial  Voyages." 

<*  Statute  adult"=>any  person  of  12  years  or  upwards,  or 
any  two  persons  above  1  year  and  under  12  years.  *' Pas- 
sengers' ship "» every  description  of  sea-going  vessel,  whether 
British  or  foreign,  carrying  any  passenger  or  passengers  upon 
imy  Inter-Colonial  voyage.  *' Master  "= the  person  borne  on 
the  ship's  articles  as  master,  or  (other  than  a  pilot)  in  charge 
or  command  of  any  such  passenger  ship.  *' Inter- Colonial 
voyage  "= any  voyage  from  any  place  within  this  Colony  (ord. 
84,  '64),  and  from  any  place  whatever  (ord.  84,  '64)  within 
this  Colony,  where  the  distance  between  such  places  shall  not 
exceed  400  miles,  or  the  duration  of  the  voyage  to  be  prescribed 
as  hereinafter  mentioned  shall  not  exceed  8  days. 

The  Contr.  and  all  other  officers  of  customs,  and  the  respective 
H.  Masters  of  the  ports  of  G.  and  New-Am.  are  hereby  respectively 
empowered  to  carry  this  ord.  into  execution.  All  S.  Js.  P., 
Sups,  of  rivers,  etc..  Commissaries  and  revenue  officers,  and 
poHce  officers  and  constables  are  required  to  aid  and  assist  in 
the  execution  of  this  ord. 

The  master  of  every  vessel,  whether  a  *' passenger  ship"  or 
otherwise,  fitting  or  intended  for  the  carriage  of  passengers,  or 
which  shall  carry  passengers  upon  any  voyage  to  which  this 
ord.  extends,  shaJl  afford  to  the  Contr.  and  to  all  other  officers 
of  customs,  etc.  (as  in  s.  8),  every  facility  for  inspecting  such 
vessel,  and  for  communicating  with  the  passengers,  and  for 
ascertaining  that  this  ord.,  as  far  as  the  same  may  be  applicable 
to  such  vessel,  has  been  duly  complied  with. 

Fine,  in  default,  not  ezcdg.  $240. 

No  passenger  ship  employed  in  carrying  passengers  on  any     8  5  Proportion 
inter-colonial  voyage  shall  carry  a  greater  number  of  persons,  ^jSJJT*^  ^ 
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inclading  every  individaal  on  board,  than  in  the  proportion  of 
one  statute  adult  for  every  ton  of  her  registered  tonnage  ;  and 
if  there  shall  be  on  board  of  any  ship  at  and  after  the  time  of 
clearance  a  greater  number  of  persons  than  in  the  proportion- 
aforesaid  : — 

Fine,  pn  the  master,  not  excdg.  $96,  nor  less  than  |24,  for  each  person^ 
constituting  such  excess. 

8  6,i>eoUntion       The  master  of  every  passenger  ship  shall,  before  demanding 
S«S5^  *^®"   a  clearance  for  such  ship,  make  a  declaration   in  writing,  in 

such  form  as  shall  be  appointed  or  required  by  the  Contr. ,  and 
shall  correctly  set  forth  therein  the  name  of  such  ship,  the 
name  of  the  master,  and  the  number  of  tons  of  the  registered 
burthen  of  such  ship,  and  also  die  number,  names,  sex,  and 
age  of  tiie  several  persons  on  board  of  such  ship,  and  the  said 
declaration  shall  be  signed  and  affirmed  by  the  master  before 
the  principal  officer  of  customs  at  the  port  of  clearance,  and 
shall  be  delivered  by  the  master  to  such  officer ; — Any  person 
wilfully  and  corruptly  making  and  signing  any  such  declaration, 
knowing  the  same  to  be  untrue  in  any  material  particular ; — 
misd. : — 

Punishment — Inf.  Cr.  0. — impr.,  witii  or  without  h.  1.,  not  excdg,  1  yr. 

No  passenger  ship  shall  clear  out,  or  proceed  to  sea,  until 
the  master  thereof  shall  have  obtained  from  the  principal  officer 
of  customs,  at  the  port  of  clearance,  a  cert,  of  clearance  under 
his  hand,  that  all  the  requirements  of  this  ord.  have  been  duly 
complied  with,  and  that  the  no.  of  persons  on  board  such  ship 
does  not  exceed  the  no.  limited  by  this  ord.  If  any  passenger 
ship  shall  clear  out  or  proceed  to  sea,  without  the  master 
having  obtained  such  certiJQcate  of  clearance ;  Or  if,  at  any  time 
aflier  he  shall  have  obtained  such  certificate,  any  additional 
persons  shall  be  taken  or  be  permitted  to  remain  on  board, 
such  ship  shall  be  forfeited  to  H.  M.,  and  may  be  seized  by 
any  officer  empowered  to  carry  this  ord.  into  execution,  or  by 
any  person  authorised  to  aid  and  assist  in  the  execution  of  this 
ord.,  if  found  within  2  years  in  any  port  or  place  in  this  Colony, 
and  such  ship  shall  thereupon  be  dealt  with  in  the  same  manner 
as  if  she  had  been  seized  or  forfeited  under  any  of  the  ords. 
relating  to  the  Colonial  customs  for  any  offence  incurring  for- 
feiture under  those  ords. 

If  any  person  shall  be  found  on  board  any  passenger  ship, 
with  intent  to  obtain  a  passage  therein,  without  the  consent  of 
the  owner,  charterer,  or  master  : — 

Fine,  on  person  and  eveiy  person  aiding  and  abetting,  $24 ;  in  default 
of  payment,  impr.,  with  or  without  h.  1.,  not  excdg.  3  cai.  months ;  such 
person  to  be  taken  before  a  8.  J.  P.,  who  may  forthwith  hear  the  case 
without  warrant. 
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Power  for  the  Gov.  to  declare  what  shall  be  deemed  for  the 
purposes  of  this  ord.  to  be  the  length  of  the  voyage  of  any  riiip 
canymg  passengers  from  any  place  within  this  Colony,  to  any 
other  place  whatever. 

Procedure,  at  instance  of  any  officer  empowered  to  carry  tins  ord.  into 
execution,  under  ords,  19,  *56  and  5,  '68:  jurisdiction— every  offence 
hereunder  punishable  on  summary  conviction. 

(hd.  not  to  extend  to  any  British  ships-of-war,  nor  to  any  ships  in 
the  service  of  the  Commissioners  for  executing  the  office  of  Lord  High 
Admiral  of  the  U.  K.,  nor  to  any  steam  vessels  regularly  employed  in 
the  conveyance  of  the  public  mails  under  contract. 
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JUSTICES'  CLEEKS. 

Ord.  11,  '65. 

H.  M.  may  appoint  fit  persons  to  he  clerks  to  the  several  S. 
Mags.,  and  from  time  to  time  may  fill  np  vacancies.  All  such 
clerks  so  appointed  shall  hold  office  daring  pleasore,  and  shall 
be  paid  sfdaries  as  fixed  by  the  Gov.  and  Combined  C,  and 
shaU  give  such  seonrity  for  the  faithful  performance  of  their 
duties,  and  for  the  due  accounting  for  and  payment  of  all 
moneys,  and  stamps,  received  by  them,  as  the  Gov.  and  C.  of 
P.  shall  from  time  to  time  determine. 

Tables  of  fees  in  sched.  may  be  varied  by  Gov.  and  C.  of  P. 

All  fees  payable  under  the  authority  hereof  shall  in  the  first 
instance  be  paid  by  the  party  appl3dng  for  the  summons,  warrant, 
or  other  process  or  document,  in  respect  whereof  the  same  shall 
be  payable,  but  the  same  shall  be  costs  in  the  cause  or  other 
proceeding. 

In  every  case  in  which  the  Mag.  or  J.  P.  shall  certify  that 
the  same  is  a  proper  case  to  be  brought  by  the  police  or  other 
public  body  or  officer  prosecuting  as  concerning  the  public 
interest,  or  that  it  is  a  fit  one  for  the  remission  of  fees  on 
account  of  the  poverty  of  the  party,  and  that  he  has  a  bona  fide 
case,  such  certificate  shall  operate  as  a  receipt  for  the  fees  or 
stamps  payable  in  respect  thereof. 

Fees  in  respect  of  written  or  printed  instruments  to  be  denoted 
by  adhesive  stamps,  to  be  provided  by  the  Commissioners  of 
stamps. 

In  any  case  where  an  adhesive  stamp  shall  be  used  for  the 
purpose  aforesaid  on  any  instrument  chargeable  with  a  fee 
hereunder,  the  Mag.'s  clerk,  by  whom  such  instrument  shall 
be  filled  up,  or  made,  shall,  before  the  instrument  shall  be 
delivered  outjof  his  hands,  custody,  or  power,  cancel  or  obliterate 
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the  stamp  so  nsed,  by  writing  thereon  his  name  or  the  initial 
letters  of  his  name,  and  the  date  of  cancelment,  so  and  in  such 
manner  as  to  show  clearly  and  distinctly  that  such  stamp  has 
been  made  use  of,  and  so  that  the  same  may  not  be  again  used: 
and — 

If  any  clerkj  or  other  person,  who  shall  Jill  up^  make,  or 
deliver,  any  such  instrument  with  any  adhesive  stamp  thereon, 
shall  not  bond  Jide,  in  manner  aforesaid,  effectually  cancel  or 
obliterate  such  stamp : — 

Penalty,  $48. 

From  and  after  the  time  when  such  fees  shall  be  paid  by 
means  of  stamps,  no  such  instrument  shall  be  available  for  any 
purpose  whatever,  unless  at  the  time  of  delivery  there  shall  be 
such  stamp  as  aforesaid  affixed  thereon,  and  cancelled  in  the 
manner  hereby  directed. 

If  any  person  shall  fraudulently  get  off^  or  remove,  or  cause 
or  procure  to  be  got  off  or  removed, /rom  any  paper  whereon 
any  instrument  mentioned  in  the  6ched.  hereto  annexed,  or  in 
any  resolution  under  the  authority  of  this  ord.,  shall  have  been 
written  or  printed  ;  or,  any  paper  whereon  any  such  instrument 
shall  be,  or  be  intended  to  be,  written  or  printed ; — Or  if  any 
person  shall  do^  or  practise,  or  be  concerned  in,  any  fraudulent 
act,  contrivance,  or  device  whatever,  not  specially  provided  for 
by  this  or  some  other  ord.,  with  intent  to  defraud  the  Colonial 
Treasury  of  any  of  the  fees  payable  by  the  said  sched.  or  by 
any  such  resolution  as  aforesaid  : — 

Penalty,  $96. 

Every  Mag.'s  clerk  shall  furnish  monthly  to  the  Colonial 
Bookkeeper  a  return  certified  by  the  Mag.  of  all  stamps  in  his 
possession,  and  of  all  fees  received  by  him,  specifying  the 
respective  ords.  under  which  such  fees  shall  have  been  earned, 
and  he  shall  monthly  account  for  and  pay  over  all  such  fees  to 
the  Rec.-Gen. 

All  prosecutions  for  penalties  under  this  ord.  may  be  instituted 
by  any  person  before  any  S.  Mag.  under  ords.  19,  '56  and  5, 
'68 :  one  half  of  penalty  to  the  prosecutor,  the  other  to  the 
Colony:  apportionable  by  Rec.-Gen.  under  ord.  5,  72  (p.  181). 

The  Gov.  and  C.  of  P.  may  from  time  to  time  make  and  alt^ 
any  general  rules  and  orders  consistent  with  the  provisions 
hereof  for  regulating  the  payments  of  fees  by  means  of  stamps^ 
the  issue  and  cancellation  thereof,  the  mode  of  accounting  for 
the  same,  and  generally  for  the  guidance  and  government  of 
S.  Mags,  and  Js.  P.  and  their  clerks  in  the  discharge  of  their 
duties  hereunder :  and  all  such  rules  and  orders  sh^  be  pub- 
lished in  the  0.  (7.,  and  when  so  published  shall  be  binding 
upon  all  concerned. 
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LAMAHA  CANAL. 

Ord.  27,  *47,  b.  5. 

Whoever  shall  commit  any  nuisance  on  the  said  canal,  or  any  •  *  Bathing, 
of  the  reservoirs  formed  for  the  preservation  of  the  fresh  water, 
either  by  bathing  or  washing  clothes,  or  horses,. or  cattle  of  any 
description  therein,  or  in  such  munner  as  that  the  dirty  water 
shall  mn  hack  into  the  canal  or  reservoir,  or  by  throvdng  therein 
filth  or  dirt  of  any  description  whatever ; — Or  who  shall  in  any 
manner  injure^  contaminate,  or  commit  any  nuisance  or  act 
tending  to  injure  the  dams  or  corrupt  the  purity  of  the  water, 
or  in  any  manner  injure  the  dams  or  sluices,  shall  be  liable  to 
be  apprehended  by  any  police  officer  or  constable : — 

Fine,  not  excdg.  $10,  and  in  default  impr.,  not  cxcdg.  14  days,  with  or 
without  h.  L,  unless  sooner  paid.     P.  Mag.'s  Court 

Fines,  etc.,  under  s.  5  to  be  paid,  one  half  to  the  informer  ^^^jJJJ^*^* 
and  tiie  other  half  to  the  Receiver  of  Town  Taxes :  apportionable 
under  ord.  5,  72  by  Reo.-Gen.  (p.  181).   Every  informer,  though 
entitled  to  a  portion  of  the  fine  or  penalty,  shall  be  a  competent 
witness. 


LAECENY. 

Ord.  22,  '62.  OBPga.'M 

"Document  of  title  to  goods *'= any  bill  of  lading,  permit,  ^J^J^^'to 
warehouse  keeper's  certificate,  warrant  or  order  for  the  delivery  goods." 
or  transfer  of  any  goods,  or  valuable  thing,  bought  and  sold 
note,  or  any  other  document  used  in  the  ordinary  course  of 
business  as  proof  of  the  possession  of  control  of  goods,  or 
authorising  or  purporting  to  authorise,  either  by  endorsement 
or  by  delivery,  the  possessor  of  such  document  to  transfer  or 
receive  any  goods  thereby  represented  or  therein  mentioned  or 
referred  to :  also  any  property,  into  or  for  which  the  same  may 
have  been  converted  or  exchanged,  and  an3rthing  acquired  by 
such  conversion  or  exchange,  whether  immediately  or  other- 
wise. 

"  Court  "=the  Sup.  Cr.  C.    For  the  purposes  of  this  ord.,  the      '/.^^''^^ 
night  shall  be  deemed  to  commence  at  8  p.m.  of  each  day,  and      '  ^^^ 
to  conclude  at  5  a.m.  of  the  next  succeeding  day.  «  a  Th  u 

Whosoever  shall  do  or  commit  in  B.  G.  any  act  or  acts  which,  of  England  to 
if  done  or  committed  in  E.,  would  amount  to  or  constitute  the  Sffilj***"* 
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crime  of  larceny,  or  robbery,  or  sacrilege,  or  burglary,  or  honse- 
breakiDg,  or  embezzlement,  sball  be  guilty  of  larceny,  robbery, 
sacrilege,  burglary,  or  housebreaking,  as  the  case  may  be ;  and 
every  offence,  mentioned  in  this  ord.,  which  would  be  a  feL  or 
misd.  according  to  the  law  of  £.  if  committed  in  E.,  shall  be  a 
fel.  or  misd.  in  this  Colony  if  committed  therein. 

Every  larceny,  whatever  be  the  value  of  the  property  stolen, 
shall  be  deemed  to  be  of  the  same  nature,  and  shall  be  subject 
to  the  same  incidents  in  all  respects  as  grand  larceny  was  in 
K  before  the  21st  June,  1827 ;  no  distinction  between  grand 
and  petty  larceny. 

Whosoever,  being  a  bailee  of  any  chattel,  money,  or  valuable 
security,  shall  fraudulently  take  or  convert  the  same  to  his  own 
use  or  the  use  of  any  person  other  than  the  owner  thereof, 
although  he  shall  not  break  bulk  or  otherwise  determine  the 
bailment,  shall  be  guilty  of  larceny,  and  may  be  convicted 
thereof  upon  an  indictment  for  larceny.  Section  not  to  extend  to 
offences  punishable  summarily. 

It  shfdl  be  lawful  to  insert  several  counts  in  the  same  indict- 
ment against  the  same  person  for  any  number  of  distinct  acts 
of  stealing,  not  excdg.  8,  which  may  have  been  committed  by  him 
against  the  same  person  within  the  space  of  6  months  from  the 
first  to  the  last  of  such  acts,  and  to  proceed  thereon  for  all  or 
any  of  them. 

If  upon  the  trial  of  any  indictment  for  lureeny  it  shall  appear 
that  the  property  alleged  in  such  indictment  to  have  been 
stolen  at  one  time  was  taken  at  different  times,  the  prosecutor 
fehall  not  by  reason  thereof  be  required  to  elect  upon  which 
taking  he  will  proceed,  unless  it  shall  appear  that  there  were 
more  than  8  tilings,  or  that  more  than  tiie  space  of  6  months 
elapsed  between  the  first  and  the  last  of  such  takings  ;  and  in 
either  of  such  last  mentioned  cases  the  prosecutor  shall  be 
required  to  elect  to  proceed  for  such  number  of  takings,  not 
excdg.  8,  as  appear  to  have  taken  place  within  the  period  of  6 
months  from  tiie  first  to  the  last  of  such  takings. 

Whosoever  shall  be  convicted  of  simple  larceny,  or  of  any  feL 
hereby  made  punishable  like  simple  larceny : — 

Ponishment  (^oept  in  the  cases  hereinafter  otherwise  provided  for), — 
p.  s.  for  3  jTS.,  or  impr.,  not  excdg.  2  jra,,  with  or  withoat  h.  L,  and 
with  or  without  s.  c,  and  if  a  male  under  16  yrs.,  with  or  without  w. 

Whosoever  shall  commit  the  offence  of  simple  larceny,  or 
any  offence  hereby  made  punishable  like  simple  larceny,  after 
having  been  previously  convicted  of  any  indictable  misd. 
punishable  under  this  ord.: — 

Punishment — p.  s.,  not  exodg.  7  yrs.,  etc.,  as  in  s.  8,  p.  879. 
Whosoever  shall  commit  the  offence  of  simple  larceny,  or 
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any  offenea  hereby  made  panishable  like  simple  larceny,  after 
having  been  twice  eammarily  convicted  of  any  of  the  offences 
panishable  npon  summary  conviction,  nnder  the  provisions 
contained  in  ord.  20,  *56;  21,  *56,  or  in  this  ord.,  or  in  ord. 
21,  '62  (*•  Maucious  Injuribs — ^Property")  (whether  each  of  the 
convictions  shall  have  been  in  respect  of  an  offence  of  the  same 
description  or  not,  and  whether  snch  convictions,  or  either  of 
them,  shall  have  been  or  shall  be  before  or  after  the  taking  effect 
of  this  ord.) ; — ^fel. : — 

Ponishment  as  in  s.  9. 

Whosoever  shall  commit  the  offence  of  simple  larceny  after  a     as PmUdi. 
previous  conviction  for  felony,  upon  an  indictment,  or  before   SS^toStSSS*/ 

Inf.  Court.  forf«k»ny. 


Panishment — p.  s.,  not  excdg.  10  jrs.,  and  Dot  less  than  Syrs.,  or 
impr.,  not  excdg.  2  yrs.,  with  or  without  h.  1.,  and  with  or  without  s.  c, 
and  if  a  male  under  16  yrs.,  with  or  without  w. 

Whosoever  shall  steal  any  horse,  mare,   gelding,   colt,  or      suHomi, 


etc 


ffUy, — Or  any  mule  or  ass,  whether  male  or  female, — Or  any 
bull,  cow,  ox,  heifer,  or  calf, — Or  any  ram,  ewe,  sheep,  or 
lamb  ; — ^fel. :  — 

Punishment — p.  s.,  not  excdg.  14  yrs.,  etc.,  as  in  s.  8. 

Whosoever  shall   steal  any  goat  or  kid,  whether  male  or      siSGofttaand 
female, — or  any  boar,  sow,  barrow,  hog,  or  pig, — fel. : —  ^^ 

Punishment  as  in  s.  5. 

Whosoever  shall  wilfully  kiU  any  animal  with  intent  to  steal      8 13  Killing 
the  carcase,  skin,  or  any  part  of  the  animal  so  kiUed ; — fel. : —    J^  tb^iSLa^ 

Same  punishment  as  if  convicted  of  feloniously  stealing  the  same, 
provided  the  offence  of  stealing  the  animal  so  killed  would  have 
amounted  to  fel. 

Whosoever  shall  steal  any  dog : —  8 14  Dof . 

Punishment — S.  J.  P. — impr.,  with  or  without  h.  L,  not  excdg.  6  m.,  or 
fine,  above  the  value  of  the  dog,  not  excdg.  $96.  Subsequent  offence, 
against  this  or  any  former  ord. — any  dog — misd.  (Sup.  or  Inf.  Court) — 
impr.,  not  excdg.  18  m.,  with  or  without  h.  1.     See  s.  89. 

Whosoever  shall  urdawfvUy  have  in  his  possession  or  on  bis      sisPoMeMfon 
premises  any  stolen  dog,  or  the  skin  of  any  stolen  dog,  knowing  ^  ®**^*"  ^"*^ 
such  dog  to  have  been  stolen,  or  such  skin  to  be  the  skin  of  a 
stolen  dog : — 

First  offence — S.  J.  P.  —panishment  as  in  a.  14.  Subsequent  offence,  as 
in  s.  14  (subs,  offence).    JSee  s.  89. 

Whosoever  shall  corruptly  take  any  mocey  or  reward,  di-      sie  Taking 
rectly  or  indirectly,  under  pretence  or  ppon  account  of  aiding  ^^  *®  wBtore 
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any  person  to  recover  any  dog  which  shall  have  been  stolen,  or 
which  shall  be  in  the  possession  of  any  person  not  being  the 
owner  thereof; — misd. : — 

Punishment  as  for  misd.  in  s.  14. 

Whosoever  shall  steal  any  birdf  bcasty  or  other  aniinal  ordinarily 
kept  in  a  state  of  confinement  or  for  any  domestic  purpose,  not 
being  the  subject  of  larceny  at  Common  Law  in  England ; — Or 
shall  wilfully  kill  any  such  bird,  beast,  or  animal  with  intent  to 
steal  the  same  or  any  part  thereof : — 

Punishment — first  offence,  as  in  s.  14 ;  subsequent  offence,  as  in  s.  14 
(only  12,  not  18  m.). 

If  any  such  bird,  or  any  of  the  plumage  thereof,  or  any  dog, 
or  any  such  beast,  or  the  skin  thereof,  or  any  such  animal,  or 
any  part  thereof,  shall  be  found  in  the  possession  or  on  the 
premises  of  any  person,  any  J.  P.  may  restore  the  same  re- 
spectively to  tiie  owner  thereof,  and  any  person  in  whose 
possession  or  on  whose  premises  such  bird  or  the  plumage 
thereof,  or  such  beast  or  the  skin  thereof,  or  such  animal  or  any 
part  thereof  shall  be  so  found  (such  person  knowing  that  the 
bird,  beast,  or  animal  has  been  stolen,  or  that  the  plumage  is  the 
plamage  of  a  stolen  bird,  or  that  the  skin  is  the  skin  of  a  stolen 
beast,  or  that  the  part  is  a  part  of  the  stolen  animal)  : — 

Punishment — Ist  offence,  forfeiture  only,  as  in  s.  14;  saheequent 
offence,  as  in  s.  17. 

Whosoever  shall  unlawfully  and  wilfully  kill,  wound,  or  take 
any  house  dove  or  pigeon  under  such  circumstances  as  shall  not 
amount  to  larceny  at  Common  Law  in  £. : — 

Penalty — 8.  J.  P. — (above  the  value  of  the  bird)  not  ezcdg.  $10. 

Whosoever  shall  unlawfully  and  wilfully  take  or  destroy  any 
fish  in  any  water  which  shall  run  through  or  be  in  any  land 
adjoining  or  belonging  to  the  dwelling-house  of  any  person 
being  the  owner  of  such  water,  or  having  a  right  of  fishery 
therein  ; — misd. : — 

Punishment  as  in  s.  14  for  misd. 

Prirate  water.  Whosoever  shall  Unlawfully  and  wilfully  take  or  destroy,  or 
attempt  to  take  or  destroy,  any  fish  in  any  water,  not  being  such 
as  hereinbefore  mentioned,  but  private  property,  or  in  which 
there  shall  be  any  private  right  of  fishery  : — 

8.  J.  P. — fine  (above  the  value  of  the  fish  taken  or  destroyed),  not 
excdg.  $24.    See  s.  89. 

Provirionro-         Nothing  hereinbefore  contained  shall  extend  to  any  person 
specting  anglers,    angling  between  the  beginning  of  the  last  hour  of  sunrise  and 
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Ihe  expiration  of  the  first  hoar  after  sonset.  Whosoever  shall 
by  angling f  between  the  beginning  of  the  last  hoar  before  sonrise 
and  the  expiration  of  the  first  hoar  after  sanset,  unlawfully  and 
wUfuUy  take  or  destroy,  or  attempt  to  take  or  destroy,  any  fish 
in  any  such  water  as  first  mentioned  : — 

Fine,  not  excdg.  $24. 

And  if  in  any  sach  water  as  last  mentioned  : — 
Fine,  not  excdg.  $10. 

If  any  person  shall  at  any  time  be  foand  fishing  against  the 
provisions  of  this  ord.,  the  owner  of  the  gproand,  water,  or 
fishery  where  sach  offender  shall  be  so  foand,  his  servant,  or  any 
person  aathorised  by  him,  may  demand  from  sach  offender  any 
rod,  line,  hook,  seine,  net,  or  other  implement  for  taking  or  de- 
stroying fish  which  shall  then  be  in  his  possession,  and  in  case 
sach  offender  shall  not  immediately  deliver  ap  the  same,  may 
seize  and  take  the  same  from  him  for  the  ase  of  sach  owner. 

Any  person  angling  against  the  provisions  of  this  ord.,  between 
the  beginning  of  the  last  hoar  before  sanrise  and  the  expiration 
of  the  first  hoar  after  sanset,  from  whom  any  implement  ased 
by  anglers  shall  be  taken,  or  by  whom  the  same  shall  be  so 
delivered  ap,  shall  by  the  taking  or  delivering  thereof  be  ex- 
empted from  the  payment  of  any  damages  or  penalty  for  sach 
angling. 

Whosoever  shall  steal,  or  shall  for  any  fraadalent  parpose 
destroy,  cancel,  or  obliterate  the  whole  or  any  part  of  any  vala- 
able  secarity,  other  than  a  docament  of  title  to  lands,  shall  be 
gailty  of  fel.,  of  the  same  natare  and  in  the  same  degree  and 
panishable  in  the  same  manner  as  if  he  had  stolen  any  chattel 
of  like  value  with  the  share,  interest,  or  deposit  to  which  the 
secarity  so  stolen  may  relate,  or  with  the  money  dae  on  the 
secarity  so  stolen,  or  secured  thereby  and  remaining  unsatisfied, 
or  with  the  valae  of  the  goods  or  other  valuable  thing  repre- 
sented, mentioned,  or  referred  to  in  or  by  the  security. 

Whosoever  shall  steal,  or  shall  for  any  fraadalent  parpose 
destroy,  cancel,  obliterate,  or  conceal  the  whole  or  any  part  of 
any  document  of  title  to  lands ; — ^fel. : — 

Ponishment  as  for  simple  larceny,  s.  6. 

In  any  indictment  for  any  such  offence  relating  to  any 
document  of  title  to  lands,  it  shall  be  sufficient  to  allege  such 
document  to  be,  or  to  contain  evidence  of  the  title  or  of  part  of 
the  title  of  the  person  or  of  some  one  of  the  persons  having  an 
interest,  whether  vested  or  contingent,  legal  or  equitable,  in  the 
real  estate  or  immovable  property  to  which  the  same  relates, 
and  to  mention  such  real  estate  or  immovable  property  or 
some  part  thereof. 

26 
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8  36  Stealing 
records  or  other 
legal  dodunentfl. 


Indietmenti. 


886  Stealing 
fiztareB,eto. 


Whosoever  shall,  either  during  the  life  of  the  testator  or  aftef 
his  death,  steal,  or  for  any  fraadnlent  purpose  destroy,  cancel, 
obliterate,  or  conceal  the  whole  or  any  part  of  any  will,  codicil, 
or  other  testamentary  instmment,  whether  the  same  shall  relate 
to  real  or  personal  estate,  movable  or  immovable  property,  or 
to  both  ; — fel. : — 

Punishment — p.  s.  for  life,  or  not  less  than  3  yrs.,  etc.,  as  in  s.  8. 

It  shall  not  in  any  indictment  for  such  offence  be  necessary  to 
allege  that  such  will,  codicil,  or  other  instrament  is  the  property 
of  any  person.  Nothing  in  ss.  28  or  24  mentioned,  nor  any 
proceedmg,  conviction,  or  judgment  to  be  had  or  taken  there- 
npon,  shaU  prevent,  lessen,  or  impeach  any  remedy  at  law  or  in 
equity  which  any  party  aggrieved  by  any  such  offence  might  or 
would  have  had  if  this  ord.  had  not  been  passed.  No  conviction 
of  any  such  offender  shall  be  received  in  evidence  in  any  action 
at  law  or  suit  in  equity  against  him.  No  person  shall  be  liable 
to  be  convicted  of  any  of  the  fels.  in  ss.  28  and  24  mentioned, 
by  any  evidence  whatever,  in  respect  of  any  act  done  by  him,  if 
he  shall  tA  any  time  previously  to  his  being  charged  with  such 
offence  have  first  disclosed  such  act,  on  oath,  in  consequence  of 
any  compulsory  process  of  any  Court  of  law  or  equity  in  any 
action,  suit,  or  proceeding  which  shall  have  been  bond  fide 
instituted  by  any  party  aggrieved,  or  if  he  shall  have  first  dis- 
closed the  same  in  any  compulsory  examination  or  deposition 
before  any  Court  or  Judge  upon  the  hearing  of  any  matter  in 
bankruptcy  or  insolvency. 

Whosoever  shall  steal,  or  shall  for  any  fraudulent  purpose  take 
from  its  place  of  deposit  for  the  time  being,  or  from  any  person 
having  the  lawful  custody  thereof; — Or  shall  unlawfully  and 
maliciously  cancel,  obliterate,  injure,  or  destroy ; — the  whole  or 
any  part  of  any  record,  writ,  return,  panel,  process,  interrogatory, 
deposition,  affidavit,  rule,  pleading,  sentence,  or  order,  or  of  any 
original  document  whatsoever  of  or  belonging  to  any  Court  of 
Becord  in  this  Colony,  or  relating  to  any  matter,  civil  or  criminal, 
begun,  depending,  or  terminated  in  any  such  Court,  or  of  any 
original  document  in  anywise  relating  to  the  business  of  any 
office  or  emplo3anent  under  H.  M.,  and  being  or  remaining  in 
any  office  appertaining  to  any  Court  of  Justice,  or  in  any  Govt, 
or  Public  Office  ; — ^fel. : — 

Punishment  as  for  simple  larceny,  s.  5.  It  shall  not  in  any  indictment 
for  sach  offence  be  necessary  to  allege  that  the  article  in  respect  of  which 
the  offence  is  committed  is  the  property  of  any  person. 

Whosoever  shall  steal,  or  shall  rip,  cut,  sever,  or  break  with 
intent  to  steal,  any  glass,  shingles,  or  wood  work  belonging  to 
any  building  whatsoever, — or  any  lead,  iron,  copper,  brass,  or 
other  metal,  or  any  utensil  or  fixture,  whether  made  of  metal  or 
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oUier  material  or  of  both,  respectively  fixed  in  or  to  any  bmlding 
whatsoever, — or  anything  made  of  metal  fixed  in  any  land  being 
private  property, — or  for  a  fence  to  any  dwelling-honse,  garden, 
or  area,-~or  in  any  sqoare  or  street, — or  in  any  place  dedicated 
to  public  use  or  ornament^  or  in  any  burial  ground ; — ^fel. : — 

Panishment  as  in  simple  larceny,  s.  6.    In  the  case  of  any  sach  thing      Indl^nnnt. 
fixed  in  any  such  square,  street,  or  place  as  aforesaid,  it  shall  not  be 
necessary  to  allege  the  same  to  be  the  property  of  any  person. 

Whosoever  shall  steal,  or  shall  cut,  break,  root  up,  or  other-  -iJ^^JSSl. 
wise  destroy  or  damage  with  intent  to  steal,  the  whole  or  any  etc) to S^tiOm 
part  of  any  tree,  sapling,  or  shrub,  or  any  underwood,  respectively  «( over  $6. 
growing  in  any  pleasure-ground,  garden,  orchard,  or  avenue, 
or  in  any  ground  ac^oining  or  belonging  to  any  dwelling- 
house,  (in  case  the  value  of  the  article  or  articles  stolen,  or  the 
amount  of  the  injury  done,  shall  exceed  the  sum  of  $5) ; — 
fel.  :— 

Punishment  as  in  s.  5. 

Whosoever  shall  steal,  or  shaU  cut,  break,  root  up,  or  other-     And  eiMwhoro 
wise  destroy  or  damage  with  intent  to  steal  the  whole  or  any  ***  *he  raiu©  of 
part  of  any  tree,  sapling,  or  shrub,  or  any  underwood,  respectively  ^"^ 
growing  elsewhere  than  in  any  of  the  situations  in  this  section 
before  mentioned,  (in  case  the  value  of  the  article  or  articles 
stolen,  or  the  amount  of  the  injury  done,  shall  exceed  the  sum 
of  $24) ;— fel.  :— 

Punishment  as  in  s.  5. 

Whosoever  thall  steal,  or  skdU  cut,  break,  root  up,  or  other-     8  88  StoaUng 
wise  destroy  or  damage  with  intent  to  steal,  the  whole  or  any  ^3^^^ 
part  of  any  tree,  saplmg,  or  shrub,  or  any  underwood,  where-  £JJ^*o^^* 
soever  the  same  may  be  respectively  growing,  the  stealing  of  atthetoMt 
such  article  or  articles,  or  the  injury  done,  beiog  to  the  amomU 
of  24c.  at  the  least : — 

First  offence — summary — fine  (above  the  yalue  of  the  article  stolen, 
or  amount  of  injury  done),  not  excdg.  $24 :  2nd  offence — summary — 
impr.,  with  h.  1.,  not  excdg.  6  m. :  subsequent  offence— fel. — punishment 
as  in  s.  5.  A  previous  conviction  may  have  been  before  or  after  the 
passing  of  this  ord.    See  s.  89. 

Whosoever  shaU  steal,  or  shall  cut,  break,  or  throw  down  with     8,29  li^e  or 
intent  to  steal,  any  part  of  any  Uve  or  dead  fence,  or  any  wooden 
post,  pail,  wire,  or  rail  set  up  or  used  as  a  fence,  or  any  stile  or 
gate,  or  any  part  thereof  respectively : — 

Punishment — 1st  offence,  as  in  s.  28;  subsequent  offence,  as  2nd 
offence,  ib. 


•ad  f onoe. 
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tirfMtoriiT  P*^®*  wire,  rail,  sidle,  or  gate,  or  any  part  thereof,  being  of  the 
I^ooiuS^for  valne  of  24c.  at  the  least,  shall  be  found  in  the  possession  of  any 
■""••  person,  or  on  the  premises  of  any  person,  with  his  knowledge,  and 

such  person,  being  taken  or  snmmoned  before  a  S.  J.  P.,  shall 
not  satisfy  the  J.  that  he  came  lawfolly  by  the  same  : — i 

Fine  (aboye  the  yalae  of  the  article  found),  not  ezcdg.  $10.  See 
8.89. 

8  Si^«itor        Whosoever  shall  steal,  or  shall  destroy  or  damage  with  intent 

2??^adim,  etc.    to  steal,  any  plant,  root,  fruit,  or  vegetable  production  growing 

in  any  garden,  orchard,  pleasure-ground,  or  nursery-ground  : — 

Sammary — ^impr.,  with  or  without  h.  1.,  not  excdg.  6  m.,  or  fine  (above 
thd  value  of  the  article  stolen,  or  the  amount  of  injury  done),  not  excdg. 
$96  ;  subsequent  offence— fel. — punishment  as  in  s.  6.    See  s.  89. 

t«f  '^«to*^         Whosoever  shall  steal,  or  shall  destroy  or  damage  with  intent 

S^^ffd^  to  steal,  any  plantains,  yams,  tannias,  cassava,  or  sweet  potatoes, 

•**^  growing  in  any  land,  open  or  enclosed,  not  being  a  garden,  orchard, 

0BDi6,'6g  pleasure-ground,  or  nursery-ground  : — 

S  L  Summary — ^impr.,  with  or  without  h.  1.,  not  excdg.  3  m.,  or  fine  (above, 

etc.,  as  in  s.  31)  not  excdg.  $24 :  and,  by  ord.  16,  *65,  in  addition,  w., 
if  a  male,  not  excdg.  39  lashes,  to  take  place  within  the  district.  See 
8.  89.  Subsequent  offence — ^impr.,  not  excdg.  6  m.,  with  h.  L :  and,  if  a 
male,  w.  as  before. 

A  man  took  some  plantains  in  the  presence  of  cplt.*s  watchmen,  and 
a  letter,  dated  on  the  same  day,  was  sent  to  cplt.  by  deft,  stating  that  he 
had  taken  the  plantains,  and  that  he  would  pay  for  them  when  he  should 
see  him.  The  defence  was  that  deft,  knew  cplt.,  and  that  he  could  settle 
with  him  when  he  went  to  pay  cplt.  his  rent.  The  charge  was  lodged  3 
days  after  the  date  of  the  letter,  which  had  not  then  b^n  deliveiid,  as 
cplt  stated.  The  Mag.  wrongly  excluded  the  evidence — somewhat  im- 
portant—of the  man  who  dehvered  the  letter,  and  convicted  on  the 
admission  of  "  the  taking  "  contained  in  the  letter.  Conviction  quaflhed. 
(Tubman  v.  Prince,  2  B.  C,  182.) 

Edwards  v,  Bacchus,  2  B.  C,  203,  was  reversed  because  the  time  in 
which  the  flogging  was  to  take  place  was  not  specified  in  the  sentence. 

The  complaint  should  distinctly  state  whether  it  is  under  s.  31  or  s.  32, 
and  follow  its  words.    (Amos  v,  Haley,  1  B.  C,  126.) 

A  conviction  of  '^  suspicion  "  of  stealing  plantains  was  quashed,  as  no 
such  offence  is  known  to  the  law,  ib, 

A  deft  cut  some  plantains  and  dug  some  cassava,  in  the  presence  of 
the  cplt  and  ran^  of  the  estate,  from  ground  which  she  claimed  to  be 
legally  in  possession  of,  and  complained  that  she  had  been  illegally  dis- 
possessed of.  ''  Whether  the  act  of  the  deft  amounted  to  a  trespass  of 
which  the  Mag.  could  take  cognizance  is  a  question  beside  the  present 
enquiry;  but  it  was  clearly  no  larceny,  there  being  no  taking  animo 
fwandi,  i.«.,  without  colour  of  right  to  excuse  the  act**  (David  v,  De 
OBD  32,  '92      Silva,  1  B.  C,  74.) 

8  88  When  Whosoever  shall  be  found  by  night,  armed  with  any  dangerous 

umM  ud^^     or  offensive  weapon  whatsoever,  and  together  with  one  or  more 
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persons,  with  intent  to  steal  any  of  the  artieles  mentioned  in 
B.  82  :— 

Punishments  as  in  s.  32,  including  ord.  16,  '65. 

Whosoever  shaU  ttealy  or  shall  destroy  or  damage  with  intent 
to  steal,  any  cultivated  root  or  plant,  other  than  those  mentioned 
in  s.  82,  used  for  the  food  of  man  or  heast,  or  for  medicine,  or 
for  distilling,  or  for  dyeing,  or  for  or  in  the  coarse  of  any  mana- 
factnre,  and  ffrotving  in  any  land,  open  or  enclosed^  not  being  a 
garden,  orduffd,  pleasore-groond,  or  nnrsery-gpround ; — 

Panishment — sammaiy — ^impr.,  with  or  without  h.  1.,  not  excdg.  1  m. ; 
or  fine  (above,  etc.,  as  in  s.  31),  not  excdg.  $5.  See  s.  89.  Sulraequcnt 
offence — ^impr.,  with  h.  L,  not  excdg.  6  m. 

Two  girls  were  walking  along  the  road,  and  the  respondent  (one  of 
them)  took  up  a  cocoa-nut  under  a  tree :  two  coolies,  trench-cleaning, 
told  her  to  put  it  down :  she  refused,  and  threw  it  into  the  trench :  dis- 
missal of  case  affirmed.    (Bascom  v.  Stover,  2  B.  C,  88.) 
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SMCam- 
rated  roots  not 
hefora  men- 
tioned not  in 
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8  86  On  trial 
for  robbery,  con- 
▼iotion  of  anaolt 
with  intent  to 
rob. 


Whosoever  shall  rob  any  person,— or  shall  steal  any  chattel,      B  35  Robbery 
money,  or  valoable  security  from  the  person  of  another; —  the'iMnon. 
fel. :—      . 

Punishment  as  in  &  11. 

If  upon  the  trial  of  any  person  upon  any  indictment  for  robbery 
it  shall  appear  to  the  jury  upon  the  evidence  that  the  deft,  did 
not  commit  the  crime  of  robbery,  but  that  he  did  commit  an 
assault  with  intent  to  rob,  the  deft,  shall  not  by  reason  thereof 
be  entitled  to  be  acquitted,  but  the  jury  shall  be  at  liberty  to 
return  as  their  verdict  that  the  deft,  is  guilty  of  an  assault  with 
intent  to  rob ;  and  thereupon  such  deft,  shall  be  liable  to  be 
punished  in  the  same  manner  as  if  he  had  been  convicted  upon 
indictment  for  feloniously  assaulting  with  intent  to  rob. 

No  person  so  tried  as  is  herein  lastly  mentioned  shall  be  liable 
to  be  i^Fterwards  prosecuted  for  an  assault  with  intent  to  commit 
the  robbery  for  which  he  was  so  tried. 

Whosoever  shall  assault  any  person  with  intent  to  rob  ;^ 
fel.  :— 

Punishment— save  where  a  greater  one  is  provided  by  this  ord. — as  in 
B.  5,  except  w. 

Whosoever  shall,  being  armed  with  any  offensive  weapon  or     8  38  Robbery, 
instrument,  rob,  or  assault  with  intent  to  rob,  any  person, — or  totSSTto^robf* 
shall  together  with  one  or  more  other  person  or  persons,  rob,  "^^^^  **' 
or  assault  with  intent  to  rob,  any  person,^-or  shall  rob  any  *** 

person,  and  at  the  time  of,  or  immediately  before  or  immediately 
after  such  robbery  shall  wound,  beat,  strike,  or  use  any  other 
personal  violence  to  any  person  ; — fel. : — 

Punishment  as  in  s.  24. 


Abartofimh 
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demandinff 
money  with 
manaoea. 


840  Demand- 
ing^ money,  etc., 
with  menaceBy 
or  by  force. 


8  41  Sending 
letter  threaten- 
ing to  aocuae  of 
crime  with  in- 
tent to  extort 


**lBfamo«a 
crime.** 


848  Aooiuing 
or  threatening  to 
aocuae,  with 
intent  to  extort. 


848Indaolnf 
a  person  by 
violence  or 
Create  to  exie- 
cute  deeds,  eta, 
with  intent  to 
defraud. 


Whosoever  shall  send,  deliver,  or  utter,  or  directly  or  indirectly 
cause  to  be  received,  knowing  the  contents  thereof,  any  letter 
or  writing  demanding  of  any  person  with  menaces,  and  without 
any  reasonable  or  probable  cause,  any  property,  chattel,  money, 
valuable  security,  or  other  valuable  thing ; — ^fel. : — 

Punishment  as  in  s.  24. 

Whosoever  shall  with  menaces  or  by  force  demand  any  pro- 
perty, chattel,  money,  valuable  security,  or  other  valuable 
thing  of  any  person,  with  intent  to  steal  the  same  ; — fel. : — 

Punishment  as  in  s.  6,  except  w. 

Whosoever  shall  send,  deliver,  or  utter,  or  directly  or  indi- 
rectly cause  to  be  received,  knowing  the  contents  thereof,  any 
letter  or  writing,  accusing  or  threatening  to  accuse  any  other 
person  of  any  crime  punishable  by  law  with  death  or  p.  s.  for 
not  less  than  7  years,  or  of  any  assault  with  intent  to  commit 
any  rape,  or  of  any  attempt  or  endeavour  to  commit  any  rape, 
or  of  any  infamous  crime  as  hereinafter  defined,  with  a  view  or 
intent  in  any  of  such  cases  to  extort  or  gain  by  means  of  such 
letter  or  writmg,  any  property,  chattel,  money,  valuable  security, 
or  other  valuable  thing,  from  any  person ; — ^fel. : — 

Punishment  as  in  s.  24. 

The  abominable  crime  of  buggery,  committed  either  with 
mankind  or  with  beast,  and  every  assault  with  intent  to  commit 
the  said  abominable  crime,  and  every  attempt  or  endeavour  to 
commit  the  said  abominable  crime,  and  every  solicitation,  per- 
suasion, promise,  or  threat  o£fered  or  made  to  any  person 
whereby  to  move  or  induce  such  person  to  commit  or  permit 
the  said  abominable  crime,  shall  be  deemed  to  be  an  infamous 
crime  within  the  meaning  of  this  ord. 

Whosoever  shall  accuse  or  threaten  to  accuse,  either  the 
person  to  whom  such  accusation  or  threat  shall  be  made  or  any 
oth^  person,  of  any  of  the  infamous  or  other  crimes  lastly  here- 
inbefore mentioned,  with  the  view  or  intent  in  any  of  the  cases 
last  aforesaid,  to  extort  or  gain  from  such  person  so  accused 
or  threatened  to  be  accused,  or  from  any  other  person,  any 
property,  chattel,  money,  valuable  security,  or  other  valuable 
thing ; — fel. : — 

Punishment  as  in  s.  24. 

Whosoever,  with  intent  to  defraud  or  injure  any  other  person, 
shall,  by  any  unlawful  violence  to  or  restraint  of,  or  threat  of 
violence  to  or  restraint  of  the  person  of  another,  or  by  accusing 
or  threatening  to  accuse  any  person  of  any  treason,  felony,  or 
infamous  crime  as  hereinbefore  defined,  compel  or  induce  any 
person  to  execute,  make,  accept,  indorse,  alter,  or  destroy  the 
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i¥hole  or  any  part  of  aoy  valaablo  security,  or  to  write,  impress, 
or  affix  his  name,  or  the  name  of  any  other  person,  or  of  any 
company,  firm,  or  copartnership,  or  the  seal  of  any  body  cor- 
porate, company,  or  society,  upon  or  to  any  paper  or  parchment, 
in  order  that  the  same  may  be  afterwards  mtade  or  converted 
into,  or  used  or  dealt  with  as  a  valoable  security ; — feL  : — 

Ponishment  as  in  s.  24. 

It  shall  be  immaterial  whether  the  menaces  or  threats,  here-  SMMflnaon 

inbefore  mentioned,  be  of  violence,  injury,  or  accusation,  to  be  ^^'^'^^ 
caused  or  made  by  the  o£fender,  or  by  any  other  person. 

Whosoever  shall  break  and  enter  any  church,  chapel,  meeting  •  tf  BiMking 

house,  or  other  place  of  divine  worship,  and  commit  any  fel.  S^^^^^pei 

therein,— or  being  in  any  church,  chapel,  meeting  house,  or  umI  committing 

other  place  of  divine  worship,  shall  commit  any  fel.  therein  and  *^ 
break  out  of  the  same ; — ^fel. : — 

Pnniahment  as  in  8.  24. 

Whosoever  shall  enter  the  dwelling-house  of  another  with     aMBaisbuT* 
intent  to  commit  any  felony  therein,  or  being  in  such  dwelling- 
house  shall  commit  any  felony  therein,  and  shall  in  either  case 
break  out  of  the  said  dwellmg-house  in  the  night,  shall  be 
deemed  guilty  of  burglary : — 

Punishment  (s.  47)  as  in  s.  24. 

No  building,  although  within  the  same  curtilage  with  any 
dwelling-house,  and  occupied  therewith,  shall  be  deemed  to  be 
part  of  such  dwelling-house  for  any  of  the  purposes  of  this  ord., 
unless  there  shall  be  a  communication  between  such  building 
and  dwelling-house,  either  immediate,  or  by  means  of  a  covered 
and  enclosed  passage,  leading  from  the  one  to  the  other. 

Whosoever  shall  enter  any  dwelling-house  in  the  night,  with 
intent  to  commit  any  felony  therein ; — ^fel. : — 

Panishment  as  in  s.  10,  except  w. 

Whosoever  shall  break  and  enter  any  building,  and  commit 
any  felony  therein,  such  building  being  within  the  curtilage  of  a 
dwelling-house,  and  occupied  therewith,  but  not  being  part 
thereof,  according  to  s.  48, — or  being  in  any  such  building  shall 
commit  any  fel.  tiberein,  and  break  out  of  the  same ; — ^fel. : — 

Panishment  as  in  s.  11. 

Whosoever  shall  break  and  enter  any  dwelling-house,  school-     a  51  Bnakiiig 
house,  store,  shop,  warehouse,  or  counting-house,  and  commit  Jj^^^**^*"^ 
any  felony  therein, — or,  being  in  any  dwelling-house,  school-  and  oomm'itting 
house,  store,  shop,  warehouse,  or  counting-house,  shall  commit  ^^  '^ 
any  felony  therein,  and  break  out  of  the  same ; — fel. : — 

Punishment  as  in  s.  11. 


•  iSDweUing- 
hooM  defined. 


•  40  Entering 
a  dweUing-hooM 
inthenis^tivith 
intent  to  commit 
any  fel. 

•  SOBreaki 
into  anr  build- 
ing within  the 
oortilage,  not 
being  part  of 
the  dwelling- 
house,  and  com- 
mitting anj  feL 
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8  52  House- 
breaking, etc, 
with  intent  to 
oommit  any  TeL 


8  53  Being 
Armed  with 
intent  to  break 
and  enter  in  the 
night. 


8  64S«ooDd 
offence. 


BWSteaUng 
in  a  dweUing. 
house  to  the 
value  of  |24 

and  upwards. 


8  66  Stealing 
in  a  dwelling- 
house  with 
menaoea 


8  57  Stealing 
from  ships, 
wharves,  etc 


Whosoever  shall  hreak  and  enter  any  dwelling-house,  church, 
chapel,  meeting-honse,  or  other  place  of  divine  worship,  or  any 
hnilding  within  the  curtilage,  school-honse,  store,  shop,  ware- 
house, or  counting-house,  with  intent  to  commit  any  fel. 
therein ; — fel. : — 

Punishment  as  in  s.  10,  without  w. 

Whosoever  shall  be  found  by  night  armed  with  any  dangerous 
or  offensive  weapon  or  instrument  whatsoever,  with  intent  to 
break  or  enter  into  any  dwelling-house,  or  other  building  what- 
soever, and  to  commit  any  fel  therein ; — Or  shall  be  found  by 
night  having  in  his  possession  without  lawful  excuse  (the  proof 
of  which  excuse  shall  lie  on  such  person)  any  picklock,  key, 
crow,  jack,  bit,  or  other  implement  of  housebreaking ; — Or  shall 
be  found  by  night  having  his  face  blackened  or  otherwise  dis- 
guised with  intent  to  commit  any  fel. ; — Or  shall  be  found  by 
night  in  any  dwelling-house  or  other  bmlding  whatsoever,  with 
intent  to  commit  any  fel.  therein ; — ^misd. : — 

Punishment  as  in  s.  5,  except  w. 

Whosoever  shall  be  convicted  of  any  misd.  in  s.  58  mentioned, 
committed  after  a  previous  conviction,  either  for  feL  or  such 
misd. : — 

Punishment  as  in  s.  8,  except,  s.  c.  and  w. 

Whosoever  shall  steal  in  any  dwelling-house  any  chattel, 
money,  or  valuable  security,  to  the  value  in  the  whole  of  $24 
or  more ; — fel. : — 

Punishment  as  in  s.  11. 

Whosoever  shall  steal  any  chattel,  money,  or  valuable  security 
in  any  dwelling-house,  and  shall  by  any  menace  or  threat  put 
any  one  being  therein  in  bodily  fear  ; — fel. : — 

Punishment  as  in  s.  11,  except  w. 

Whosoever  shall  steal  any  goods  or  merchandise  in  any 
vessel,  punt,  or  boat  of  any  description  whatsoever  in  any 
haven,  or  in  any  port  of  entry  or  discharge,  or  in  the  course  of 
any  voyage  from  any  port  or  place  in  this  Colony  to  any  other 
port  or  place  therein, — or^upon  any  navigable  river  or  canal,  or 
in  any  creek  or  basin  belonging  to  or  communicating  with  any 
such  haven,  port,  river,  or  canal,^-or  shall  steal  any  goods  or 
merchandise  from  any  dock,  wharf,  or  stelling  adjacent  to  any 
such  haven,  port,  river,  canal,  creek,  or  basin ; — fel. : — 

Punishment  as  in  s.  11. 


€' 


8  68  Stealing 
from  ships  in 


Whosoever  shall  plunder  or  steal  any  part  of  any  ship  or 
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vessel  which  shall  he  in  distress  or  wrecked,  stranded,  or  cast    ,j^^ 
on  shore,  or  any  goods,  merchandise,  or  articles  of  any  kind  wnoked. 
belonging  to  such  ship  or  vessel ; — fel. : — 

Punishment  as  in  s.  35.  The  offender  may  be  Indicted  and  tried  either 
in  the  county  or  place  in  which  the  offence  shall  have  been  committed, 
or  in  any  county  or  place  next  adjoining. 

K  any  goods,  merchandise,  or  articles  of  any  kind,  belonffing  ^^SW^fwm 

to  any  thip  or  vessel  in  distress,  or  wrecked,  stranded,  or  cast  on  ■h{pwT«cked 

shore,  shall  he  found  in  the  possession  of  any  person,  or  on  the  f^^^^rtOTy^ 

premises  of  any  person  with  his  knowledge : —  account. 

And  such  person,  being  taken  or  summoned  before  a  8.  J.  P.,  shall  not 
satisfy  the  J.  that  he  came  lawfully  by  the  same,  then  the  same  shall,  by 
order  of  the  J.,  be  forthwith  delivered  over  to  or  for  the  use  of  the 
rightful  owner  thereof.  Punishment — impr.,  with  or  without  h.  1.,  not 
excdg.  6  m.,  or  fine  (above  the  value  of  the  goods,  merchandise,  or 
articles),  not  excdg.  $96.     Sre  s.  89. 

If  any  person  shall  offer  or  expose  for  sale  any  goods,  mer-      'i^^SSd?^ 
chandise,  or  articles  whatsoever,  which  shall  have  been  un-  f^  ^ 

lawfully  taken,  or  shall  be  reasonably  suspected  so  to  have  been 
taken,  from  any  ship  or  vessel  in  distress,  or  wrecked,  stranded, 
or  cast  on  shore : — 

In  every  such  case  any  person  to  whom  the  same  shall  be  offered  for 
sale,  or  any  officer  of  customs,  com.,  or  sub-com.,  or  peace  officer,  may 
lawfully  seize  the  same,  and  shall  with  all  convenient  speed  carry  the 
same,  or  give  notice  of  such  seizure,  to  some  S.  J.  P. :  and  if  the  person 
who  shall  have  offered  or  exposed  the  same  for  sale,  being  summoned  by 
such  J.,  shall  not  appear  and  satisfy  the  J.  that  he  came  lawfully  by 
such  goods,  merchandise,  or  articles,  then  the  same  shall,  by  order  of  the 
J.,  be  forthwith  delivered  over  tc  or  for  the  use  of  the  rightful  owner 
thereof,  upon  payment  of  a  reasonable  reward  (to  be  ascer^ined  by  the 
J.  to  the  person  who  seized  the  same.     Punishment  as  in  s.  59. 

Whosoever,  being  a  clerk  or  servant,  or  being  employed  for     s  61  Larceny 
the  purpose  or  in  the  capacity  of  a  clerk  or  servant,  shall  steal  ^^te!^ 
any  chattel,  money,  or  valnable  security  belonging  to  or  in  the 
possession  or  power  of  his  master  or  employer ; — fel. : — 

Punishment  as  in  s.  11. 

Whosoever,  being  a  clerk  or  servant,  or  being  employed  for  ses Embezzle. 
the  purpose  or  in  the  capacity  of  a  clerk  or  servant,  shall  frau-  w^^m^^^' 
dulently  embezzle  any  chattel,  money,  or  other  security,  which 
shall  be  delivered  to  or  received  or  taken  into  possession  by 
him  for  or  in  the  name  or  on  the  account  of  his  master  or 
employer,  or  any  part  thereof,  shall  be  deemed  to  have  feloni- 
ously stolen  the  same  from  his  master  or  employer,  although 
such  chattel,  money,  or  security  was  not  received  into  the 
possession  of  such  master  or  employer  otherwise  than  by  the 
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B63  Laroeny 
by  penons  in 
the  Queen's 
■ervioe,  or  by 
the  poUoe. 


864BmbezKlc- 
ment  by  penons 
in  Queen^  eer- 
vioe,  or  by  the 
polioe. 


Tenna. 


Form  of  war- 
.rant  of  commit- 
ment and  indiot* 
ment. 


866  Three 
acts  of  em- 
besdement  may 
be  charged  in 
one  indictment. 


actual  possession  of  his  clerk,  servant,  or  other  person  so 
employed : — 

Punishment  as  in  s.  11. 

Whosoever  heing  employed  in  the  pnhlic  service  of  H.  M.  in 
this  Colony,— or  heing  a  constable  or  other  person  employed  in 
the  police  force, — shall  steal  any  chattel,  money,  or  valaable 
security  belonging  to  or  in  the  possession  or  power  of  H.  M., 
or  intrusted  to  or  received  or  taken  into  possession  by  him  by 
virtue  of  his  emplo3rment ; — fel. : — 

Punishment  as  in  s.  11,  except  w. 

Whosoever,  being  employed  in  the  public  service  of  H.  M.  in 
this  Colony,^-or  being  a  constable  or  other  person  employed 
in  the  polioe  force, — and  intrusted  by  virtue  of  such  employ- 
mient  with  the  receipt,  custody,  management,  or  control  of  any 
chattel,  money,  or  valuable  security,  shall  embezzle  any  chattel, 
money,  or  valuable  security  which  shall  be  intrusted  to  or  re- 
ceived or  taken  into  possession  by  him  by  virtue  of  his  employ- 
ment, or  any  part  thereof,  or  in  any  manner  fraudulently  apply 
or  dispose  of  the  same  or  any  part  thereof  to  his  own  use  or 
benefit,  or  for  any  purpose  whatsoever,  except  for  the  public 
service,  shall  be  deemed  to  have  feloniously  stolen  the  same 
from  H.  M. : — 

Punishment — p.  &,  not  excdg.  14  yrs.,  and  not  less  than  3  yrs.,  or 
impr.,  not  excdg.  2  yrs.,  with  or  without  h.  L 

m 

Every  offender  against  ss.  68  or  64  may  be  dealt  with, 
indicted,  tried,  and  punished  either  in  the  county  or  place  in 
which  he  shall  be  apprehended  or  be  in  custody,  or  in  which 
he  shall  have  committed  the  o£fence.  In  every  case  of  larceny, 
embezzlement,  or  fraudulent  application  or  disposition  of  any 
chattel,  money,  or  valuable  security,  in  ss.  68  or  64  mentioned, 
it  shall  be  lawful  in  the  warrant  of  commitment  by  the  J.  P. 
before  whom  the  offender  shall  be  charged,  and  in  the  indict- 
ment to  be  preferred  against  such  offender,  to  lay  the  property 
of  any  such  chattel,  money,  or  valuable  security  in  H.  M. 

For  preventing  difficulties  in  the  prosecution  of  offenders  in 
any  case  of  embezzlement,  fraudulent  application  or  disposition, 
hereinbefore  mentioned,  it  shall  be  lawful  to  charge  in  the 
indictment  and  proceed  against  the  offender  for  any  no.  of  dis- 
tii^ct  acts  of  embezzlement,  or  of  fraudulent  application  or 
disposition,  not  excdg.  8,  which  may  have  been  committed  by 
him  against  H.  M.,  or  against  the  same  master  or  employer, 
within  the  space  of  6  months  from  the  first  to  the  last  of  such 
acts;  and  in  every  such  indictment  where  the  offence  shall 
relate  to  any  money  or  any  valuable  security  it  shall  be  sufficient 
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to  allege  the  embezzlement,  or  fraudulent  application  or  disposi-  ■ 
tion,  to  be  of  money,  without  specifying  any  particular  coin  or 
valuable  security;  and  such  allegation,  so  far  as  regards  the 
description  of  the  property,  shall  be  sustained  if  the  offender 
shall  be  proved  to  have  embezzled  or  fraudulently  applied  or 
disposed  of  any  amount,  although  the  particular  species  of  coin 
or  valuable  security  of  which  such  amount  was  composed  shall 
not  be  proved  ;  or  if  he  shall  be  proved  to  have  embezzled  or 
fraudulently  applied  or  disposed  of  any  piece  of  coin  or  any 
valuable  security,  or  any  portion  of  the  value  thereof,  although 
such  piece  of  coin  or  valuable  security  may  have  been  delivered  t 

to  him  in  order  that  some  part  of  the  value  thereof  shall  be 
returned  to  the  party  delivering  the  same,  or  to  some  other 
person,  and  such  part  shall  have  been  returned  accordingly. 

K  upon  the  trial  of  any  person  indicted  for  embezzlement,  or     8  *^^*'^ 
fraudulent  application  or  disposition  as  aforesaid,  it  shall  be  mL^oonvio- 
proved  that  he  took  the  property  in  question  in  any  such  manner  *^°^  ^  iwoeny. 
as  to  amount  in  law  to  larceny,  he  shall  not  by  reason  thereof 
be  entitled  to  be  acquitted,  but  the  jury  shall  be  at  liberty  to 
return  as  their  verdict  that  such  person  is  not  guilty  of  em- 
bezzlement, or  fraudulent  application  or  disposition,  but  is 
guilty  of  simple  larceny,  or  of  larceny  as  a  clerk,  servant,  or 
person  employed  for  the  purpose  or  in  the  capacity  of  a  clerk 
or  servant,  or  as  a  person  employed  in  the  public  service,  or  in 
the  police,  as  the  case  may  be ;  and  thereupon  such  person 
shall  be  liable  to  be  punished  in  the  same  manner  as  if  he  had 
been  convicted  upon  an  indictment  for  such  larceny. 

If  upon  the  trial  of  any  person  indicted  for  larceny  it  shall  laSLy^wnWo- 
be  proved  that  he  took  the  property  in  question  in  any  such  tioa  of  embexxie- 
manner  as  to  amount  in  law  to  embezzlement,  or  fraudulent  ™^^ 
application  or  disposition  as  aforesaid,  he  shall  not  by  reason 
thereof  be  entitled  to  be  acquitted,  but  the  jury  shall  be  at 
liberty  to  return  as  their  verdict  that  such  person  is  not  guilty 
of  larceny,  but  is  guilty  of  embezzlement,  or  fraudulent  applica- 
tion or  disposition,  as  the  case  may  be ;  and  thereupon  such 
person  shall  be  liable  to  be  punished  in  the  same  manner  as  if 
he  had  been  convicted  upon  an  indictment  for  such  embezzle- 
ment, fraudulent  application  or  disposition.     No  person  so  tried  fJSS  proS^- 
for  embezzlement,  fraudulent  application  or  disposition,  or  lar-  inga. 
eeny  as  aforesaid,  shall  be  liable  to  be  afterwards  prosecuted  for 
larceny,  fraudulent  application  or  disposition,  or  embezzlement, 
upon  ihe  same  facts. 

Whosoever  shall  steal  any  chattel  or  fixture  let  to  be  used  by  or?<ISeOT^  f*°*°* 
him  or  her  in  or  with  any  house  or  lodging,  whether  the  con-  leaaed  ctu^teiA. 
tract  shall  have  been  entered  into  by  him  or  her  or  by  her 
husband,   or  by  any  person  on  behcdf  of  him  or  her  or  her 
husband ; — ^fel. : — 
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Indictment. 


SeSWrongfol 
oonTersion  hj 
agent,  banker, 
etc. 


Unanthoriaed 
oonversion  by 
ditto. 


Ezoeptions— 
tnuteeaand 
mortgagees. 

Banken  Bell- 
ing bondjlde,  or 
with  alien. 


Punishment,  impr.  only  as  in  s.  8.  If  the  value  of  the  chattel  or 
fixture  exceed  $24,  punishment  as  in  s.  9. 

In  every  case  of  stealing  any  chattel  in  s.  67  mentioned  it  shall 
be  lawful  to  prefer  an  indictment  in  the  common  form  as  for 
larceny,  and  in  every  case  of  stealing  any  fixture  in  this  s. 
mentioned  to  prefer  an  indictment  in  the  same  form  as  if  the 
ofiender  were  not  a  tenant  or  lodger,  and  in  either  case  to  lay 
the  property  in  the  owner  or  person  letting  to  hire. 

Whosoever,  having  been  intrusted,  either  solely,  or  jointly 
with  any  person,  as  a  banker,  merchant,  broker,  attorney,  or 
other  agent,  with  any  money  or  security  for  the  payment  of 
money,  with  any  direction  in  writing  to  apply,  pay,  or  deliver 
such  money  or  security,  or  any  part  thereof  respectively,  or  the 
proceeds,  or  any  part  of  the  proce'eds,  of  such  security,  for  any 
purpose,  or  to  any  person  specified  in  such  direction,  shall  in 
violation  of  good  faith,  and  contrary  to  the  terms  of  such  direc- 
tion, in  anywise  convert  to  his  own  use  or  benefit,  or  the  use  or 
benefit  of  any  person  other  than  the  person  by  whom  he  shall 
bave  been  so  intrusted,  such  money,  security,  or  proceeds,  or 
any  part  thereof  respectively; — ^And  whosoever,  having  been 
intrusted,  either  solely,  or  jointly  with  any  other  person,  as  a 
banker,  merchant,  broker,  attorney,  or  other  agent,  with  any 
chattel  or  valuable  security,  or  any  power  of  attorney  for  the 
sale  or  transfer  of  any  share  or  interest  in  any  public  stock  or 
fund,  whether  of  the  U.  E.,  or  any  part  thereof,  or  of  any 
foreign  state,  or  of  this  Colony,  or  in  any  stock  or  fund  of  any 
body  corporate,  company,  or  society,  for  safe  custody  or  for 
any  special  purpose,  without  any  authority  to  seU,  negotiate, 
transfer,  or  pledge,  shall  in  violation  of  good  faith,  and  contrary 
to  the  object  or  purpose  for  which  such  chattel,  security,  or 
power  of  attorney  shall  have  been  intrusted  to  him,  sell,  nego- 
tiate, transfer,  pledge,  or  in  any  manner  convert  to  his  own  use 
or  benefit,  or  the  use  or  benefit  of  any  person  other  than  the 
person  by  whom  he  shall  have  been  so  intrusted,  such  chattel 
or  security,  or  the  proceeds  of  the  same  or  any  part  thereof,  or 
the  share  or  interest  in  the  stock  or  fund  to  which  such  power 
of  attorney  shall  relate,  or  any  part  thereof; — ^misd  : — 

Punishment  as  in  s.  9,  except  w. 

Nothing  in  s.  68  relating  to  agents  shall  affect  any  trustee  in 
or  under  any  instrument  whatsoever,  or  any  mortgagee  of  any 
property,  in  respect  of  any  act  done  by  such  trustee  or  mort- 
gagee in  relation  to  the  property  comprised  in,  or  affected  by, 
any  such  trust  or  mortgage;  nor  shall  restrain  any  banker, 
merchant,  broker,  attorney,  or  other  agent  from  receiving  any 
money  which  shall  be  or  become  actually  due  and  payable  upon 
or  by  virtue  of  any  valuable  security,  according  to  the  tenor 
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and  effect  thereof,  in  snch  manner  as  he  might  have  done  if 
this  ord.  had  not  been  passed ;  nor  from  selling,  transferring, 
or  otherwise  disposing  of  any  securities  or  effects  in  his  pos- 
session upon  which  he  shall  have  any  lien,  claim,  or  demand 
entitling  him  by  law  so  to  do,  unless  such  sale,  transfer,  or 
other  disposal  shall  extend  to  a  greater  number  or  part  of  such 
securities  or  effects  than  shall  be  requisite  for  satisfying  such 
lien,  claim,  or  demand. 

Whosoever,  being  a  banker,  merchant,  broker,  attorney,  or  8  69  Fnndu- 
agent,  and  being  intrusted,  either  solely  or  jointly,  with  any  ^J^JS^ 
other  person,  with  the  property  of  any  other  person  for  safe 
custody,  shall,  with  intent  to  defraud,  sell,  negotiate,  transfer, 
pledge,  or  in  any  manner  convert  or  appropriate  the  same,  or 
any  part  thereof,  to  or  for  his  own  use  or  benefit,  or  the  use 
or  benefit  of  any  person  other  than  the  person  by  whom  he  was 
80  intrusted : — 

Panishment  as  in  s.  68. 

Whosoever,  being  intrusted,  either  solely,  or  jointly  with  any     8  70  Wiongfoi 
other  person,  with  any  power  of  attorney  for  the  sale  or  transfer  J^Sw^fOT^ 
of  any  property,  shall  fraudulently  sell  or  transfer,  or  otherwise  ■**•  ^  trairfer. 
convert  the  same,  or  any  part  thereof,  to  his  own  use  or  benefit, 
or  the  use  or  benefit  of  any  person  other  than  the  person  by 
whom  he  was  so  intrusted : — 

Punishment  as  in  s.  68. 

Whosoever,  being  a  factor  or  agent  intrusted,  either  solely,     8  n  FAoton 
or  jointly  with  any  other  person,  for  the  purpose  of  sale  or  ^^^^^  ^ 
otherwise,  with  the  possession  of  any  goods,  or  of  any  docu-  proper^  of  their 
ment  of  title  to  goods,  shall,  contrary  to  or  without  the  authority  ^^^ 
of  his  principal  in  that  behalf,  for  his  own  use  or  benefit,  or  the  use 
or  benefit  of  any  person  other  than  the  person  by  whom  he  was  so 
intrusted,  and  in  violation  of  good  faith,  make  any  consignment, 
deposit,  transfer,  or  delivery  of  any  goods  or  document  of  title  so 
intrusted  to  him  as  in  this  s.  before  mentioned,  as  and  by  way  of 
a  pledge,  lien,  or  security  for  any  money  or  valuable  security 
borrowed  or  received  by  such  factor  or  agent  at  or  before  the 
time  of  making  such  consignment,  deposit,  transfer,  or  delivery, 
or  intended  to  be  thereafter  borrowed  or  received,  or  shall  con- 
trary to  or  without  such  authority,  for  his  own  use  or  benefit, 
or  ihe  use  or  benefit  of  any  person  other  than  the  person  by 
whom  he  was  so  intrusted,  and  in  violation  of  good  faith, 
accept  any  advance  of  any  money  or  valuable  security  on  the 
faith  of  any  contract  or  agreement  to  consign,  deposit,  transfer, 
or  deliver  any  such  goods  or  document  of  title : — 

Punishment  as  in  s.  68. 
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T  Every  clerk,  or  other   person,  who   shall  knowingly  and 

^Ck»rk8  wilfully  ^^^jjy    ^^   ^j^^  assist   in   making    any   such   consignment, 

deposit,  transfer,  or  delivery,  or  in  accepting  or  procuring  such 
advance  as  aforesaid  : — 

Same  punishment. 

No  such  factor  or  agent  shall  he  liahle  to  any  prosecution 
for  consigning,  depositing,  transferring,  or  delivering  any  such 
goods  or  documents  of  title,  in  case  the  same  shall  not  he  made 
a  security  for  or  subject  to  the  payment  of  any  greater  sum  of 
money  than  the  amount  which  at  the  time  of  such  consignment, 
deposit,  transfer,  or  delivery  was  justly  due  and  owing  to  such 
agent  from  his  principal,  together  with  the  amount  of  any  bill  of 
exchange  drawn  by  or  on  account  of  such  principal,  and  accepted 
by  such  factor  or  agent. 

Any  factor  or  agent  intrusted  as  aforesaid,  and  possessed  of 
any  such  document  of  title,  whether  derived  immediately  from 
the  owner  of  such  goods  or  obtained  by  reason  of  such  factor 
or  agent  having  been  intrusted  with  the  possession  of  the  goods, 
or  of  any  other  document  of  title  thereto,  shall  be  deemed  to 
have  been  intrusted  vidth  the  possession  of  the  goods  repre- 
sented by  such  document  of  title ;  and  every  contract  pledging 
or  giving  a  lien  upon  such  document  of  title  as  aforesaid  shall 
be  deemed  to  be  a  pledge  of  and  lien  upon  the  goods  to  which 
the  same  relates ;  and  such  fEtctor  or  agent  shall  be  deemed  to 
be  possessed  of  such  goods  or  document,  whether  the  same  shall 
be  in  his  actual  custody,  or  shall  be  held  by  any  other  person 
subject  to  his  control,  or  for  him  or  on  his  behalf;  and  where 
any  loan  or  advance  shall  be  bond  fide  made  to  any  factor  or 
agent  intrusted  with  and  in  the  possession  of  any  such  goods 
or  document  of  title,  on  the  faith  of  any  contract  or  agreement 
in  writing  to  consign,  deposit,  transfer,  or  deliver  such  goods  or 
documents  of  title,  and  such  goods  or  document  of  tiUe  shall 
actually  be  received  by  the  person  making  such  loan  or  advance, 
without  notice  that  such  factor  or  agent  was  not  authorised  to 
make  such  pledge  or  security,  every  such  loan  or  advance  shall 
be  deemed  to  be  a  loan  or  advance  on  the  security  of  such 
goods  or  document  of  title  within  s.  71,  though  such  goods 
or  document  of  title  shall  not  actually  be  received  by  the 
person  making  such  loan  or  advance  till  the  period  subsequent 
thereto  ;  and  any  contract  or  agreement,  whether  made  direct 
with  such  factor  or  agent,  or  vrith  any  clerk  or  other  person 
on  his  behalf,  shall  be  deemed  a  contract  or  agreement 
with  such  factor  or  agent;  and  any  payment  made,  whether 
by  money  or  bill  of  exchange  or  other  negotiable  security, 
shall  be  deemed  to  be  an  advance  vrithin  s.  71 ;  and  a  factor 
or  agent  in  possession  as  aforesaid  of  such  goods  or  document 


tt   X^d'^^U^^MM^    *    '^ 


"  Advance ; " 


"Contraotor 
agreement.*' 


PneeMicmto 
be  eyidenoe  of 
inirtuting. 


LAKCENT:  895 


0BD8S,'€2 


Bball  be  taken,  for  the  purposes  of  s.  71,  to  have  been  in- 
trosted  therewith  by  the  owner  thereof,  unless  the  contrary 
be  shown  in  evidence. 

Whosoever,  being  a  trustee  of  any  property  for  the  use  or  *  ^  Ftaudu- 
benefit,  either  wholly  or  partially,  of  some  other  person,  or  for  by  trarteet. 
any  public  or  charitable  purpose,  shall,  with  intent  to  defraud, 
convert  or  appropriate  the  same,  or  any  part  thereof,  to  or  for 
his  own  use  or  benefit,  or  the  use  or  benefit  of  any  person  other 
than  such  person  as  aforesaid,  or  for  any  purpose  other  than 
such  public  or  charitable  purpose  as  aforesaid,  or  otherwise 
dispose  of  or  destroy  such  property  or  any  part  thereof; — 
xnisd. : — 

Punishment  as  in  s.  68. 

No  proceeding  or  prosecution  for  any  offence  included  in  s.     FiatproMcutio, 
78  shidl  be  commenced  without  the  sanction  of  the  Att.-Gen., 
or,  in  case  that  office  be  vacant,  of  the  Solicitor-G.    Where  any 
civil  proceeding  shall  have  been  taken  against  any  person  to     pendiDg  drii 
whom  the  provisions  of  s.  78  may  apply,  no  person  who  shall  !»«>««<**'»««• 
have  taken  such  civil  proceeding  shall  commence  any  prosecu- 
tion under  this  s.  without  the  sanction  of  the  Court  or  Judge 
before  whom  such  civil  proceeding  shall  have  been  had  or  shaJl 
be  pending. 

Whosoever,  being  a  director,  member,  or  officer  of  any  body     8  74  ^^^J- 
corp.,  or  public  co.,  shall  fraudulently  take  or  apply  for  his  own  i^diiecton,  etc 
use  or  benefit,  or  for  any  use  or  purpose  other  than  the  use  or 
purposes  of  such  body,  etc.,  any  of  the  property  of  such  body, 
etc. ; — ndsd. : — 

Punishment  as  in  a.  68. 

Whosoever,  being  a  director,  officer,  or  manager  of  any  body  B  75  Praudu- 
corp.  or  public  co.,  shall,  as  such,  receive,  or  possess  himself  of  ^tto!*^^*"  ^^ 
any  of  the  property  of  such  body,  etc.,  otherwise  than  in  pay- 
ment of  a  just  debt  or  demand  ;  and  shall,  with  intent  to 
defraud,  omit  to  make  or  to  cause  or  direct  to  be  made  a  full 
and  true  entry  thereof  in  the  books  and  accounts  of  such  body, 
etc. ; — misd. : — 

Punishment  as  in  &  68. 

Whosoever,  being  a  director,  manager,  officer,  or  member  of  .  s  76  Destrac 
any  body  corp.  or  public  co.,  shall,  with  intent  to  defraud,  S2r,b^^to. 
destroy,  alter,  mutilate,  or  falsify  any  book,  paper,  writing,  or 
valuable  security  belonging  to  the  body,  etc.,  or  make  or 
concur  in  the  making  of  any  false  entry,  or  omit  or  concur 
in  omitting  any  mat^ial  particular,  in  any  book  of  account  or 
other  document ; — ^misd. : — 

Punishment  as  in  s.  68, 
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Whosoever,  being  a  director,  manager,  or  officer  of  any  body 
Corp.  or  public  co.,  shall  make,  circulate,  or  publish,  or  concur 
in  making,  etc.,  any  written  statement  or  account  which  he 
shall  know  to  be  false  in  any  material  particular,  with  intent  to 
deceive  or  defraud  any  member,  shareholder,  or  creditor  of  such 
body,  etc.,  or  with  intent  to  induce  any  person  to  become  a 
shareholder  or  partner  therein,  or  to  intrust  or  advance  any 
property  to  such  body,  etc.,  or  to  enter  into  any  security  for 
the  benefit  thereof ; — misd. : — 

Punishment  as  in  s.  68. 

Nothing  in  any  of  ss.  68-77  shall  enable  or  entitle  any 
person  to  refuse  to  make  or  to  answer  any  question  or  inter- 
rogatory in  any  civil  proceeding  in  any  Court,  or  upon  the 
hearing  of  any  matter  in  bankruptcy  or  insolvency.  No  person 
shall  be  liable  to  be  convicted  of  any  of  the  misds.  in  any  of 
the  said  ss.  mentioned  by  any  evidence  whatever  in  respect  of 
any  act  done  by  him,  if  he  shall  at  any  time  previously  to  his 
being  charged  with  such  offence  have  first  disclosed  such  act 
on  oath,  in  consequence  of  any  compulsory  process  of  any  Court, 
in  any  action,  suit,  or  proceeding  which  shall  have  been  bond  fide 
instituted  by  any  party  aggrieved,  or  if  he  shall  have  first  dis- 
closed the  same  in  any  compulsory  examination  or  deposition 
before  any  Court  upon  the  hearing  of  any  matter  in  bankruptcy 
or  insolvency.  As  to  criminating  answers,  see  ord.  15,  '72, 
p.  12. 

Nothing  in  ss.  68-78,  nor  any  proceeding,  conviction,  or  judg- 
mnedy  affected,    mcnt,  to  be  had  or  taken  thereon  against  any  person  thereunder, 

shall  prevent,  lessen,  or  impeach  any  remedy  at  law,  which  any 
party  aggrieved  by  any  offence  against  any  of  the  said  ss.  might 
have  had  if  this  ord.  had  not  been  passed,  but  no  conviction  of 
any  such  offence  shall  be  received  in  evidence  in  any  action  or  suit 
against  him ;  and  nothing  in  the  said  ss.  shall  affect  or  prejudice 
any  agreement  entered  into  or  security  given  by  any  trustee 
having  for  its  object  the  restoration  or  payment  of  any  trust 
property  misappropriated. 

Whosoever  shall  by  any  false  pretence  obtain  from  any  other 
person  any  chattel,  money,  or  valuable  security,  with  intent  to 
defraud ; — ^misd. : — 

Punishment  as  in  s.  5,  except  w. 

No  acquittal  If  upou  the  trial  of  any  porsou  indicted  for  such  misd.  it 

SSSnoTimounti  ^^  ^®  proved  that  he  obtained  the  property  in  question  in  any 

to  laioeny.  such  manner  as  to  amount  in  law  to  larceny,  he  shall  not  by 

Trial  for  £  p.  roasou  thereof  be  entitled  to  be  acquitted  of  such  misd.     No 

^har^to future  person  tried  for  such  misd.  shall  be  liable  to  be  afterwards 

Indigent.  ^  p^osecuted  for  larceny  upon  the  same  facts.     It  shall  be  suffi- 
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cient  in  any  indictment  for  obtaining  or  attempting  to  obtain 

any  such  property  by  false  pretences  to  allege  that  the  party 

accused  did  the  act  with  intent  to  defraud,  without  alleging  an 

intent  to  defraud  any  particular  person,  and  without  alleging 

any  ownership  of  the  chattel,  money,  or  valuable  security.     On 

the  trial  of  any  such  indictment  it  shall  not  be  necessary  to     B^^^d^MM. 

prove  an  attempt  to  defraud  any  particular  person,  but  it  shall 

be  sufficient  to  prove  that  the  party  accused  did  the  act  charged 

with  an  intent  to  defraud. 

Whosoever  shall  by  any  false  pretence  cause  or  procure  any  aJ^  JJjJid 
money  to  be  paid,  or  any  chattel  or  valuable  security  to  be  to  be  daUT«nd, 
delivered,  to  any  other  person,  for  the  use  or  benefit  or  on  ^^^ttuAor^ 
account  of  the  person  making  such  f.  p.,  or  of  any  other  person,  ^^p^ 
with  intent  to  defraud,  shall  be  deemed  to  have  obtained  such 
money,  chattel,  or  valuable  security  within  s.  80. 

Whosoever,  with  intent  to  defraud  or  injure  any  other  person,  -*^?*2S^ 
shall  by  any  false  pretence  fraudulently  cause  or  induce  any  {o«K6oate Tahu 
other  person  to  execute,  make,  accept,  endorse,  or  destroy  the  *****  ■*'«'**'^ 
whole  or  any  part  of  any  valuable  security,  or  to  write,  impress, 
or  affix  his  name  or  the  name  of  any  otiier  person,  or  of  any 
company,  firm,  or  copartnership,  or  the  seal  of  any  body  cor- 
porate, company,  or  society,  upon  any  paper  or  parchment,  in 
order  that  the  same  may  be  afterwards  made  or  converted  into 
or  used  or  dealt  with  as  a  valuable  security  ; — misd. : — 

Punishment  as  in  a.  5,  except  w. 

Whosoever  shall  receive  any  chattel,  money,  valuable  security,  wSw Smto?* 
or  other  property  whatsoever,  the  stealing,  taking,  extorting,  ofoaiisgd^^ 
obtainmg,  embezzling,  or  otherwise  disposing  whereof  shfdl      '^ 
amount  to  a  fel.,  knowing  the  same  to  have  been  feloniously 
stolen,  etc. ; — fel. : — 

Indictment  and  conviction,  either  as  an  accessoiy  after  the  fact  or  for 
a  substantire  felony,  and  in  the  latter  case  whether  the  principal  felon 
shall  or  not  have  been  previously  convicted  or  be  amenable  to  justice. 
Ponishment  as  in  s.  35. 

No  person,  howsoever  tried  for  receiving  as  aforesaid,  shall  ^^J^ioS!**  ^**^ 
be  liable  to  be  prosecuted  a  second  time  for  the  same  offence. 

In  any  indictment  containing  a  charge  of  feloniously  stealing     8  84  indiot. 
any  property  it  shall  be  lawful  to  add  a  count  or  several  counts  !^^^7^™' 
for  feloniously  receiving  the  same,  or  any  part  or  parts  thereof, 
knowing  the  same  to  have  been  stolen ;  and  in  any  indictment 
for  feloniously  receiving  any  property  knowing  it  to  have  been 
stolen,  it  shall  be  lawful  to  add  a  count  for  feloniously  stealing 
the  same; — and  where  any  such  indictment  shall  have  been 
preferred  and  found  against  any  person,  the  prosecutor  shall 
not  be  put  to  his  election,  but  it  shall  be  lawful  for  the  jury  who     Joiytotiwt 
shall  try  the  same  to  find  a  verdict  of  guilty,  either  of  stealing 
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Um  property,  or  of  reoeiving  the  same,  or  any  part  or  parte 
thereof,  knowing  the  same  to  have  been  stolen  ; — and  if  such 
indictment  shall  have  been  preferred  and  found  against  two  or 
more  persons,  it  shall  be  lawful  for  the  jury  who  shall  try  the 
same,  to  find  all  or  any  of  the  said  persons  guilty  either  of 
stealing  the  property  or  of  receiving  the  same,  or  any  part  or 
parts  thereof,  knowing  the  same  to  have  been  stolen,  or  to  find 
one  or  more  of  the  said  persons  guilty  of  stealing  the  property, 
and  the  other  or  others  of  them  guilty  of  receiving  the  same 
or  any  part  or  parts  thereof  knowing  the  same  to  have  been 
stolen. 

Whenever  any  property  whatsoever  shall  have  been  stolen, 
taken,  extorted,  obtained,  embezzled,  or  otherwise  disposed  of 
in  snch  a  manner  as  to  amount  to  a  felony,  any  number  of 
receivers  at  different  times  of  such  property,  or  of  any  part  or 
parts  thereof,  may  be  charged  with  substantive  felonies  in  the 
same  indictment,  and  may  be  tried  together,  notwithstanding 
that  the  principal  felon  shall  not  be  included  in  the  same  indict- 
ment, or  shall  not  be  in  custody  or  amenable  to  justice. 

If  upon  the  trial  of  any  two  or  more  persons,  indicted  {or 
jointly  receiving  any  property,  it  shall  be  proved  that  one  or 
more  of  such  persons  separately  received  any  part  or  parts  of 
such  property,  it  shall  be  lawful  for  the  jury  to  convict,  upon 
such  indictment,  such  of  the  said  persons  as  shall  be  proved  to 
have  received  any  part  or  parts  of  such  property. 

Whosoever  shall  receive  any  chattel,  money,  valuable  security, 
or  other  property  whatsoever,  the  stealing,  taking,  obtaining, 
converting,  or  disposing  whereof  is  hereby  made  a  misd.,  know- 
ing the  same  to  have  been  unlawfully  stolen,  etc. ;  — ^misd. : — > 

Indictznent  and  conviction,  whether  the  person  goiltj  of  the  principal 
mlfid.  shall  or  not  have  been  previon^j  convicted  thereof,  or  be  amenable 
to  jtistioe.  Ponishment  on  receiver,  p.  &,  not  ezcdg.  7  years,  etc.,  as  in 
8.6. 

8  88  Receiver  Whosoever  shall  receive  any  chattel,  money,  valuable  security, 
or  other  property  whatsoever,  knowing  the  same  to  have  been 
feloniously  or  unlawfully  stolen,  taken,  obtained,  converted,  or 
disposed  of,  may,  whetiier  charged  as  an  accessory  after  the 
fact  to  the  fel.,  or  with  a  substantive  fel.,  or  with  a  misd.  only, 
be  dealt  with,  indicted,  tried  and  punished  in  any  county  or 
place  in  which  he  shall  have  or  shall  have  had  any  such  pro- 
perty in  his  possession,  or  in  any  county  or  place  in  which  the 
party  guilty  of  the  principal  fel.  or  misd.  may  by  law  be  tried, 
in  the  same  manner  as  such  receiver  may  be  dealt  with,  indicted, 
tried,  and  punished  in  the  county  or  place  where  he  actually 
received  such  property. 

Where  the  stealing  or  taking  of  any  property  whatsoever  ii 
by  this  ord.  pnniflhable  on  summary  conviction,  either  for  every 
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offence,  or  for  the  first  and  second  offence  only,  or  for  the  first         

offence  only,  any  person  who  shall  receive  any  sach  prc^rty, 
knowing  the  same  to  be  unlawfully  come  by  : — 

7  For  every  first,  second,  or  subsequent  offence  (summary)  of  receiving,      BnmmMyiram. 
same  forfeiture  and  punishment  as  a  person  g^ulty  of  a  first,  second, 
or  subsequent  offence  of  stealing  or  taking  such  property  hereunder. 

In  case  of  every  fel.  punishable  under  this  ord.  every  principal     B  90  Puoidi- 
in  the  second  degree,  and  every  ace.  before  the  fact,  shall  be  ^l^sSd^^ 
punishable  as  in  the  first  degree ; — Every  ace.  after  the  fact  to  °^^ 
any  fel.  punishable  under  this  ord.  (except  only  a  receiver  of 
stolen  property)  : — 

Punishment — ^impr.,  not  excdg.  2  years,  with  or  without  h.  I., and  wilh 
or  without  s.  o. 

Every  person  who  shaU  aid,  abet,  counsel,  or  procure  the     Abettom 
commission  of  any  misd.  punishable  under  this  ord.,  shall  be 
indicted  and  punished  as  a  principal  offender. 

Whosoever  shall  aid,  abet,  counsel,  or  procure  the  commission  8  nsnmmaxy 
of  any  offence  by  this  ord.  punishable  on  summary  conviction,  ^,t£2^~ 
either  for  every  time  of  its  commission,  or  for  the  first  and 
second  time  only,  or  for  the  first  time  only,  shall,  on  conviction 
before  any  6.  J.  P.,  be  liable,  for  every  fijrst,  second,  or  sub- 
sequent offence  of  aiding,  abetting,  counselling,  or  procuring,  to 
the  same  forfeiture  and  punishment  as  a  person  guilty  of  a  first, 
second,  or  subsequent  offence  as  a  principal  offender  here- 
under. 

If  any  person  guilty  of  any  such  fel.  or  misd.  as  is  mentioned     B  92  B«rtita- 
in  this  ord.,  in  stealing,  taking,  obtaining,  extorting,  embezzling,  ^^m^ 
converting  or  disposing  of,  or  in   knowingly   receiving,  any 
chattel,  money,  valuable  security,  or  other  property  whatsoever, 
shall  be  indicted  for  such  offence  by  or  on  Uie  behalf  of  the 
owner  of  the  property,  or  his  heir,  executor,  or  administrator, 
and  convicted  thereof,  in  such  case  the  property  shall  be  re- 
stored to  the  owner,  or  his  heir  or  representative  ;  and  in  every 
case  in  this  s.  aforesaid,  the  Court  before  whom  any  person 
shall  be  tried  for  any  such  fel.  or  misd.  shall  have  power  to 
order  the  restitution  thereof  in  a  summary  manner.     If  it  shall     Exo^Uon— 
appear  before  any  award  or  order  made,  that  any  valuable  mont  otiSui^. 
security  shall  have  been  bond  fide  paid  or  discharged  by  some 
person  or  body  corporate  liable  to  the  payment  thereof,  or 
being  a  negotiable  instrument  shall  have  been  bond  fide  taken 
or  received  by  transfer  or  delivery,  by  some  person  or  body 
corporate,  for  a  just  and  valuable  consideration,  without  any 
notice  or  vnthout  any  reasonable  cause  to  suspect  that  the  same 
had  by  any  fel.  or  misd.  been  stolen,  taken,  obtained,  extorted, 
embezzled,  converted,  or  disposed  of,  in  such  case  the  Court 
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shall  not  award  or  order  the  restitation  of  sneh  security.  No- 
thing in  this  s.  contained  shall  apply  to  the  case  of  any  pro- 
secution of  any  trustee,  banker,  merchant,  attorney,  factor, 
broker,  or  other  agent  entrusted  with  the  possession  of  goods 
or  documents  of  title  to  goods  for  any  misd.  against  this 
ord. 

Where  any  prisoner  shall  be  convicted,  either  summarily 
or  otherwise,  of  larceny  or  other  offence,  which  includes  the 
stealing  of  any  property,  and  it  shall  appear  to  the  Court,  by 
the  evidence,  that  Ihe  prisoner  has  sold  the  stolen  property  to 
any  person,  and  that  such  person  has  had  no  knowledge  that 
the  same  was  stolen,  and  that  any  moneys  have  been  taken  from 
the  prisoner  on  his  apprehension,  it  shall  be  lawful  for  the 
Court,  on  the  application  of  such  purchaser,  and  on  the  restitu- 
tion of  the  stolen  property  to  the  prosecutor,  to  order  that  out 
of  such  moneys  a  sum  not  excdg.  Uie  proceeds  of  the  said  sale 
be  delivered  to  the  purchaser. 

Whosoever  shall  corruptly  take  any  money  or  reward,  directly 
or  indirectly,  under  pretence  or  upon  account  of  helping  any 
person  to  any  chattel,  money,  valuable  security,  or  other  pro- 
perty whatsoever  which  shall  by  any  feL  or  misd.  have  been 
stolen,  taken,  obtained,  extorted,  embezzled,  converted,  or 
disposed  of,  as  in  this  ord.  before  mentioned,  shall  (unless  he 
shiJl  have  used  all  due  diligence  to  cause  the  offender  to  be 
brought  to  trial  for  the  same)  be  guilty  of  fel. : — 

Punishment  as  in  s.  9. 

Whosoever  shall  publicly  advertise  a  reward  for  the  return  of 
property  stolen  or  lost,  using  words  purporting  that  no  questions 
will  be  asked,  or  that  a  reward  will  be  given  without  seizing  or 
making  any  inquiry  after  the  person  producing  the  same,  or 
shall  promise  or  offer  to  return  to  any  purchaser  or  pawnee, 
etc.,  of  such  property  the  money  paid  or  advanced,  or  any  other 
sum  of  money  or  reward  for  Uie  return  of  such  property,  or 
shall  print  or  publish  any  such  adv.,  shall  forfeit  the  sum  of 
$240  for  every  such  offence  to  any  person  who  will  sue  for 
the  same  by  civil  action,  to  be  recovered,  with  fall  costs  of 
suit. 

Any  person  found  committing  any  offence  punishable,  either 
upon  indictment  or  upon  summary  conviction,  by  virtue  of  this 
ord.  (except  only  the  offence  of  angling  in  the  daytime),  may 
be  immediately  apprehended  without  a  warrant  by  any  person, 
and  forthwith  taken,  together  with  such  property,  if  any,  before 
a  J.  P.  If  any  credible  witness  shall  prove  upon  oath  before 
any  8.  J.  P.  a  reasonable  cause  to  suspect  that  any  person  has 
in  his  possession  or  on  his  premises  any  property  whatsoever 
on  or  with  respect  to  which  any  offence,  punishable  either  upon 
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indictment  or  upon  Bummary  oonviotion  by  virtue  of  this  ord. 

shall  have  been  committed,  the  J.  P.  may  grant  a  warrant  to 

search  for  sach  property  as  in  the  c^e  of  stolen  goods.     Any     pitwnbrokar, 

person  to  whom  any  property  shall  be  offered  to  be   sold,  S^lj^u^SSd 

pawned,  or  delivered,  if  he   shall  have  reasonable  caose  to  doaian. 

suspect  that  any  such  offence  has  been  committed  on  or  with 

respect  to  such  property,  is  hereby  authorised,  and,  if  in  his 

power,  is  required  to  apprehend  and  forthwith  to  take  before 

a  J.   P.   the   party  offering  the   same,   together   with   such 

property. 

S.  96  (powers  of  police)  and  s.  97  (mode  of  compelling  the  appearance  of 
persons  punishable  sommarilj)  are  the  same  as  sa  67  and  69  respectively 
in  **  Malioious  iKJimiBS—Froperfcy/*  which  see. 

Every  sum  of  money  which  shall  be  forfeited  on  any  suinmary     B  98  AppUo*. 
conviction  for  the  value  of  any  property  stolen  or  taken,  or  for  Mtare/uid 
the  amount  of  any  injury  done,  shall  be  assessed  in  each  case  pei>«itieB. 
by  the  convicting  J.  P.,  and  paid,  together  with  the  fines,  if 
any,  into  the  hands  of  the  Bec.-Cien.,  who  apportions  under 
ord.  5,  72  (p.  181).     Where  several  persons  shall  join  in  the 
commission  of  the  same  offence,  and  shall,  upon  conviction 
thereof,  each  be  adjudged  to  forfeit  a  sum  equivalent  to  the 
value  of  the  property  or  to  the  amount  of  the  injury,  in  every 
such  case  no  further  sum  shall  be  paid  to  the  party  aggrieved 
than  such  value  or  amount,  and  the  balance  shall  be  applied  as 
fines. 

In  default  of  payment  of  fine,  etc. ,  at  the  time  appointed  by  the  con-  B  99  Defanlt 
victing  8.  J.  P.  (unless  where  otherwise  specially  directed),  impr.,  etc,  inpv«n«»t. 
as  in  s.  62,  <' Malicious  Injubies— Property,"  which  see.  8.  103 
(discharge  by  8.  J.  P.  after  connction),  s.  101  (a  conviction  bars  other 
proceedings),  and  s.  102  (limitation  of  action  against  persons  acting  here- 
under), are  the  same  respectiyely  as  ss.  63,  64,  and  65  of  "  Malicious 
Injubiibs — Property,"  which  see. 

If  any  person  shall  have  in  his  possession  in  any  one  part  of  B  los  Venue, 
the  CoL  any  chattel,  money,  valuable  security,  or  other  property 
whatsoever,  which  he  shall  have  stolen  or  otherwise  feloniously 
taken  in  any  other  part  of, the  Col.,  he  may  be  dealt  with,  in- 
dicted, tried,  and  punished  for  larceny  or  theft  in  that  part  of 
the  Ck>L  where  he  shall  so  have  such  property,  in  the  same 
maimer  as  if  he  had  actually  stolen  or  taken  it  in  that  part ;  ^iid 
if  any  person  in  any  one  part  of  the  Col.,  shall  receive  or  have 
any  chattel,  money,  valuable  security,  or  other  property  what- 
soever which  shaU  have  been  stolen  or  oUierwise  feloniously 
taken  in  any  other  part  of  the  Col.,  such  person  knowing  such 
property  to  have  been  stolen  or  otherwise  feloniously  taken,  ho 
may  be  dealt  with,  indicted,  tried,  and  punished  for  such  offence 
in  that  part  of  the  Col.  where  he  shall  so  receive  or  have  such 
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property,  in  the  same  manner  as  if  it  had  been  originally  stolen 
or  taken  in  that  part. 
8 104  Indict-        In  any  indictment  for  any  offence  panishable  under  this  ord., 

?iJSi  wJrtoS^   and  committed  after  previous  conviction  or  convictions  for  any 

fel.,  misd.,  or  offence  or  offences  punishable  upon  summary 
conviction,  it  shall  be  sufficient,  after  charging  the  subsequent 
offence,  to  state  that  the  offender  was  at  a  certain  time  and 
place,  or  at  certain  times  and  places,  convicted  of  feL,  or  of  an 
indictable  misd.,  or  of  an  offence  or  offences  punishable  upon 
summary  conviction  (as  the  case  may  be),  without  otherwise 
Bridanoeof       describing  the  previous  feL,  misd.,  offence  or  offences ; — ^And  a 

graTions  ooqtIo-    certificate  containing  the  substance  and  effect  only  (omitting  the 

formal  part)  of  the  indictment  and  conviction  for  the  previous 
feL  or  misd.,  or  a  copy  of  any  such  summary  conviction,  pur- 
portmg  to  be  signed  by  the  clerk  of  the  Court  or  other  officer 
having  the  custody  of  the  records  of  the  Court  where  the 
offender  was  first  convicted,  or  by  the  deputy  of  such  clerk  or 
officer,  shall,  upon  proof  of  ^e  identity  of  the  person  of  the 
offender,  be  sufficient  evidence  of  such  conviction,  without  proof 
of  the  signature  or  official  character  of  the  person  appearing  to 
Roojdnw  on     havo  signed  the  same.     The  proceedings  upon  any  indictment 

TiouB  oon^S^  for  committing  any  offence  after  a  previous  conviction  or  con- 
victions shall  be  as  follows ;  that  is  to  say,  the  offender  shall,  in 
the  first  instance,  be  arraigned  upon  so  much  only  of  the  indict- 
ment as  charges  the  subsequent  offence,  and  if  he  plead  not 
guilty,  or  if  the  Court  order  a  plea  of  not  guilty  to  be  entered 
on  lus  behalf,  the  jury  shall  be  charged,  in  the  first  instance,  to 
inquire  concerning  such  subsequent  offence  only,  and  if  they 
find  him  guilty,  or  if  on  arraignment  he  plead  guilty,  he  shaU 
then,  and  not  before,  be  asked  whether  he  had  been  previously 
convicted  as  alleged  in  the  indictment,  and  if  he  answer  that  he 
had  been  so  previously  coiivicted,  the  Court  may  proceed  to 
sentence  him  accordingly,  but  if  he  deny  that  he  had  been  so 
previously  convicted,  or  stand  mute  of  malice,  or  will  not 
answer  directly  to  such  "question,  the  jury  shall  then  be  charged 
to  inquire  concerning  such  previous  conviction  or  convictions, 
and  in  such  case  it  shall  not  be  necessary  to  swear  the  jury 
again,  but  the  oath  already  taken  by  them  shall  for  all  purposes 
be  deemed  to  extend  to  such  last-mentioned  inquiry.  If,  upon 
Reimtui  of      the  trial  of  any  person  for  any  such  subsequent  offence,  such 

goodSSnicter.     P®'^©^  shall  give  evidence  of  his  good  character,  it  shall  be 

lawful  for  the  prosecutor,  in  answer  thereto,  to  give  evidence 
of  the  conviction  of  such  person  for  the  previous  offence  or 
offences  before  such  verdict  of  guilty  shall  be  returned,  and 
the  jury  shall  inquire  concerning  such  previous  conviction  or 
convictions  at  the  same  time  that  they  inquire  concerning  such 
subsequent  offisnce. 
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8.  106  (h.  h\  8.  106  (solitary  confinement  and  whipping),  8.  107  (in         

what  cases  a  mie  may  be  imposed  and  sareties  for  keeping  we  peace  may 
be  taken),  and  s.  106  (no  quashing  for  want  of  form),  are  lame  retpeo- 
tiyely  as  ss.  69, 70, 71, and  72  of  <<  Malicious  iHJUBiBB-^Person,*'  whii^ 
see.    8.  109— procedure  under  ords.  19,  *56  and  5,  *68  ('<  Bbyibw  ''>  o^d  4^  t^ 

If  any  person,  being  a  member  of  any  co-partnership,  or  siLanMaybj 
being  one  of  two  or  more  beneficial  owners  of  any  money,  goods,  ^'•*^''^- 
or  effects,  bills,  notes,  securities,  or  other  property,  shiEiIl  steal 
or  embezzle  any  such  money,  goods,,  or  effects,  bills,  notes^ 
securities,  or  other  property,  of  or  belonging  to  any  such  co- 
partnership or  to  such  jomt  beneficial  owners,  every  such 
person  shall  be  Uable  to  be  dealt  with,  tried,  convicted,  and 
punished  for  the  same  as  if  such  person  had  not  been  or  was 
not  a  member  of  such  co-partnership  or  one  of  suoh  benefieial      ^^_    _ 

,s^^^^^  0RD4,'72 

owners.  

Whereas  offenders  may  escape  punishment  by  reason  of  the     B  9  ConTiotioii 
subtle  distinctions  between  the  offences  known  as  larceny,  em-  ^SSSi,  Vu., 
bezzlement,  fraudulent  application,  or  disposition  of  property,  ^^^^^^ 
or  obtaining  property  by  false  pretences,  for  remedy  thereof  be  oonvicted  of  any 
it  enacted  that  no  verdict  of  any  jury  against  any  person,  and  "*®  ®'  ^^°^ 
no  sentence  by  any  Court  or  Judge  on  any  person  found  guilty 
of  larceny,  embezzlement,  fraudident  application  or  disposition 
of  any  chattel,  money,  or  valuable  security  (definition  as  in 
ord.  22,  *62),  or  obtaining  by  false  pretences  any  chattel,  money, 
or  valuable  security,  shall  be  set  aside  or  reversed,  if  on  the 
trial  there  was  evidence  to  prove  that  such  person  committed 
any  one  of  such  offences ;  and  the  punishment  awarded  against 
such  person  shall  not  exceed  the  punishment  which  could  have 
been  awarded  for  the  offence  actually  committed,  according  to 
the  proper  legal  designation  thereof,  and  no  person  so  convicted 
shall  be  liable  to  be  afterwards  prosecuted  for  any  such  offence 
upon  the  same  facts. 

If  any  person,  beinff  a  member  of  any  co-partnership,  or  beinff    ^B 10  Mwibor 
one  of  two  or  more  beneficial  owners  of  any  money,  goods,  or  stealing  or  em- 
effects,  bills,   notes,  valuable  securities  (definition  as  in  ord.  ^^i^^"****^ 
22,  *62),  or  other  property,  shall  steal  or  embezzle  any  such 
money,  goods,  or  effects,  bills,  notes,  valuable  seciufities,   or 
other  property  of  or  belonging  to  any  such  co-partnerradp,  or  to 
such  joint  beneficial  owners,  every  such  person  shall  be  liable 
to  be  dealt  with,  tried,  convicted,  and  punished  for  the  same, 
as  if  such  person  had  not  been  or  was  not  a  member  of  such 
co-partnership  or  one  of  such  beneficial  owners. 

'* Valuable  security**  to  have  the  same  meaning  as  in  ord.     Sii*'Vaiu. 

22    *62-  ableBeourity.** 

In  Sumner  v.  Jones,  21  Nov.,  74,  the  deft,  was  sentenced    ^^  aw?^' 

to  forfeit  out  of  his  wages  4s.,  and  to  be  impr.  4  weeks  for        

embezzlement  of  ship's  stores  as  steward — 17  and  18  Vic,     ****• 
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e.  104,  8.  248.  The  steward  during  the  voyage  gave  an  im. 
woman  some  cake,  sagar,  and  biscuit,  out  of  the  ship's  stores 
for  an  improper  purpose.  Offence  of  embezzlement  was  held 
complete.  ^*  The  steward  was  entitled  to  food  for  his  own  nse, 
bat  not  to  ship's  stores  for  a  corrupt  purpose.*' 

No  person  shall  take  or  remove,  under  or  upon  any  pretext 
whatsoever,  from  the  shores  or  banks  of  the  eastern  part  or 
parts  of  the  River  Dem.,  extending  from  the  stelling  at  Fort 
Wm.  Fred,  seaward  and  coastwise,  eastward,  to  the  prolongation 
of  the  western  side-line  of  PI.  Thomas,  any  sand,  caddy,  mud, 
ballast,  shells,  or  shingle,  on  pain  of  forfeiting  for  every  such 
offence  iSlO,  recoverable  before  the  High  Sheriff  of  B.  G.,  and 
applicable  ^  to  the  Col.  chest,  and  the  other  ^  thereof  to  the 
informer  {see  ord.  5,  *72,  p.  181).  And  the  said  Sheriff  is 
hereby  authorised  and  required,  upon  information  exhibited  or 
complaint  made,  to  grant  and  issue  his  warrant,  in  writin 
under  his  hand,  to  bring  before  him  such  offender  or  offenders 
at  the  time  and  place  in  such  warrant  mentioned,  and  if,  on  tho 
conviction  of  the  offender  or  offenders,  respectively,  on  his  or 
their  confession,  or  on  oath  (which  oath  the  said  Sheriff  is 
hereby  authorised  to  administer),  such  penalty  or  forfeiture 
shall  not  be  forthwith  paid,  it  shall  be  lawful  for  such  Sheriff 
to  commit  any  such  offender  or  offenders  to  the  common  jail  or 
House  of  Correction,  there  to  remain  for  any  time  not  excdg. 
1  month,  unless  such  penalty  shall  be  sooner  paid.  See  ''Sheriff,*' 
Introd.  p.  xii. 
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Ord.  1.  70. 

The  owner  of  any  pi.  who  shall  at  any  time  cause  or  suffer 
to  be  brought,  or  to  flow,  into  any  canal^  trench,  or  drain  on 
such  pi,,  any  refuse  matter,  lees,  or  other  impurity  produced 
in  the  disttUakon  of  rum,  whereby  the  water  in  any  such  canal, 
trench,  or  drain  shall  become  so  foul  as  to  be  a  nuisance  or 
injurious  to  health : — 

Fine,  not  excdg.  $200 ;  see  also  8.  3. 

The  owner  of  any  pi,  who  shall  at  any  time  cause  or  suffer 
to  be  brought,  or  to  flow,  into  any  pond  or  reservoir,  or  swamp,  on 
or  in  the  vicinity  of  any  such  pi, ,  any  refuse  matter  or  lees  produced 
in  the  distillation  of  rum,  whereby  any  offensive  effluvium  injurious 
to  health  shall  be  caused  : — 

Fine,  not  excdg.  $200 ;  see  also  s.  3. 
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It  shall  be  lawful  for  any  such  owner  to  form  a  reservoir  or 
pond,  and  allow  the  said  refuse  matter  or  lees  to  flow  into  and 
remain  therein,  in  such  exceptional  localities  as  may  be  approved 
of  and  sanctioned  by  the  Gov.  and  C.  of  P.,  and  on  the  said 
owner  obtaining  from  the  Gov.  a  licence  of  authority  so  to  do, 
which  said  licence  shall  not  remain  in  force  for  more  than  12 
months  from  the  date  thereof;  but  any  such  licence  may  be 
renewed  from  time  to  time  by  the  Gov. 

Further  fine  on  owner  of  pi.  not  excdg.    $26  for  each  day  during       BSCnmuU. 
which  the  water  in  any  sach  canal,  trench,  or  drain  shidl  be  so  foul  as    ^▼^  penalty, 
to  be  a  nuisance  or  injurious  to  health ;  or  during  which  such  offensive 
efflurium  shall  so  continue  after  conyictioh,  exclusiTe  of  the  day  on 
which  such  conviction  shall  take  place. 

Summary  jurisdiction   at   instance  of   Insp.>Qen.  or  an   Insp.    or       B  4  Fruoedura. 
Commissary  (ord.  6,  *73,  s.  6),  under  ords.  19,  *56  and  3  and  5,  *68,  pp. 
1-48,  and  ord.  6, 72,  p.  181. 

No  prosecution  to  be  commenced  without  the  written  authority  of  the 
Att.-Gten.     See  pp.  245-7. 

If  after  hearing  the  information  or  complaint,  the  St.  or  Sp. 
J.  P.  shall  consider  that  the  offence  charged  has  been  proved, 
he  shall  proceed  to  convict,  and  to  order  ti^e  pa3rment  forthwith 
of  such  penalty,  together  with  the  costs  of  the  complaint,  and 
unless  such  penalty  and  costs  shall  be  forthwith  paid,  the  said 
8.  J.  P.  shall  thereupon  furnish  to  the  person  prosecuting  a 
fair  copy  of  the  information  or  complaint  and  his  adjudication 
thereon,  certified  under  his  hand,  and  the  party  prosecuting 
shall  then  lodge  the  same  with  the  Rec.-Gen.,  who  shall  recover 
by  summary  execution  against  the  pi.  named  in  the  said  in- 
formation or  complaint  and  adjudication. 

If  application  shall  be  made  for  review,  all  proceedmgs  in 
execution  shall  be  stayed  until  such  application  shall  have  been 
finally  disposed  of; — ^but  no  application  (s.  6)  for  review  made 
hereunder  shall  be  allowed  or  entertained  in  the  Court  of  Beview 

• 

in  any  case  in  which  the  8.  J.  P.  shall  have  imposed  a  penalty, 
unless  the  amount  of  such  penalty  and  costs  shall  be  deposited 
with  the  Bec.-Gen.  within  10  days  after  such  person  shaU  have 
been  so  convicted,  together  with  $50  for  costs. 

It  is  sufficient  to  describe  the  owner  or  owners  of  a  pL  in  proceedings, 
as  the  **  owner  "  of  the  pi.,  without  name  or  names  or  further  descrip- 
tion ;  and  not  necessary  to  prove  who  the  owner  or  owners  of  such  pL 
so  proceeded  ag^nst  really  is  or  are. 

All  summonses,  summations,  notices  in  reriew,  and  in  proceedings 
hereunder,  to  or  requiring  to  be  served  on  the  owner  of  any  pi.,  may 
be  served  either  on  the  person  in  charge  or  having  the  actual  manage- 
ment of  such  pi.,  or  by  affixing  the  same  to  some  prominent  part  of  Sie 
principal  building  or  dwelling-house  on  such  pi. 
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8  7  Security  in 
lien  of  order. 


LEPEES. 

Ord.  18,  70. 

S.  1.  Power  for  the  Gov.  to  establish  Leper  Asylums,  and 
(s.  2)  to  change  them,  and  (s.  8)  to  appoint  officers,  etc. 

The  Gov.,  on  the  certificate  of  a  medical  practitioner  that  a 
person  is  a  leper,  and  on  the  farther  certificate  of  a  med.  prac., 
or  any  two  Js.  P.,  that  sach  person  is  a  fit  subject  for  gratuitous 
relief,  may,  on  application  by  or  on  behalf  of  such  person,  make 
an  order  for  such  persdn  to  be  admitted  into  a  leper  asylum, 
and  to  be  maintained  there  free  of  charge  until  discharged  by 
order  of  the  Gov.,  or  of  a  judge  (s.  10) : — 

Power  for  any  Stip.  or  6p.  J.  P.,  upon  information  on  oath  of 
any  credible  witness,  that  any  person  afflicted  with  leprosy 
has  been  wandering  about  begging  or  collecting  alms,  or  seek- 
ing precarious  support,  or  wilfully  or  intentionally  exposing 
his  or  her  leprosy  in  any  public  road,  street,  or  place,  to  the 
disgust  and  annoyance  of  any  inhabitants  of  the  Colony,  to 
summon  such  person  to  appear  before  him,  or,  if  he  shall  think 
it  necessary,  such  J.  P.  shall  issue  a  warrant,  under  his  hand, 
directed  to  any  constable  or  officer  of  police,  authorising  or 
directing  him  to  cause  any  such  person  to  be  brought  before 
him  at  a  time  and  place  to  be  specified  in  such  summons  or 
warrant. 

If  upon  the  hearing  of  the  case  it  shall  be  made  to  appear, 
to  the  satisfaction  of  the  said  J.  P.,  upon  the  oath  of  any  med. 
prac.,  duly  admitted  to  practice  in  this  Colony,  that  such  person 
is  afflicted  with  leprosy,  and  it  shall  be  made  further  to  appear 
upon  the  oath  of  some  credible  witness  that  such  person  has 
been  seen  wandering  abroad  begging  or  collecting  alms,  or  seek- 
ing precarious  support,  or  wilfully  or  intentionally  exposing  his 
leprosy  on  any  public  road,  street,  or  place,  to  the  disgust  and 
annoyance  of  any  inhabitants  of  the  Colony,  then  it  shall  and 
may  be  lawful  for  such  J.  P.,  unless  security  be  given  as  herein- 
after provided,  to  make  an  order,  subject  to  the  approval  of 
the  Gov.,  for  the  removal  and  conveyance  pf  such  person  to  a 
leper  asylum,  and  on  approval  of  such  order  by  the  Gov.,  any 
constable  or  p.  officer  thereto  directed  by  such  J.  P.,  shall 
remove  and  convey  such  person  to  such  leper  asylum  as  may 
be  designated  by  the  Gov.,  there  to  be  detained  until  discharged 
by  order  of  the  Gov.,  or  of  a  Judge  (s.  10). 

If  upon  the  hearing  of  the  case,  the  person  so  afflicted,  or 
any  one  on  his  or  her  behalf,  shall  give  security  to  the  Crown 
Solicitor,  by  a  bond  to  his  satisfaction  to  the  amount  of  $96, 
that  such  person  shall  be  properly  maintained  and  treated  in 
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private,  and  shall  not  be  suffered  to  be  at  large,  the  said  J.  P.         

shall  abstain  from  making  an  order  of  removal. 

If  at  any  time  any  inmate  of  a  Leper  Asylum,  or  any  person      8  8  Diwdiarge 
on  his  behalf,  shall  give  security  (etc.,  as  in  s.  7)  ...  at  large,  W  <>»*  ■*»«'**J- 
the  Or.  Solor.  shall  forthwith  report  the  same  to  the  Gov.,  who 
shall  make  an  order  for  the  discharge  of  such  inmate  from  such 
asylum. 

Whenever  it  shall  appear  to  the  Med.  Prac.  of  a  Leper  Asylum     8  o  (s)  On 
that  any  inmate  thereof  is  fit  to  be  discharged  therefrom,  such  «''^"*«»*«- 
Med.  Frac.  shall  certify  the  same  to  the  Gov.,  who  shall  and 
may  thereupon  direct  a  discharge. 

In  case  any  person  ordered  to  be  removed  to  a  Leper  Asylum,  b  id  (s)  on 
or  in  case  any  person  detained  therein,  shall  at  any  time  be  ^^  ~^^ 
desirous  of  appealing  from  such  order,  or  such  detention,  such 
person  may  present  a  petition  to  any  one  of  the  Judges  of  the 
Supreme  Court  of  the  Colony,  without  charge  or  expense,  which 
Judge  shall  have  full  power  and  authority  to  inquire  into  such 
petition,  and  to  cause  such  witnesses  to  be  examined  before  him 
as  he  may  consider  necessary,  and  thereupon  to  make  such 
order  for  the  discharge  of  such  person  from  the  said  asylum,  or 
otherwise,  as  he  may  consider  meei 

Lepers  able  to  support  themselves  admitted  on  certain  terms.      8  u. 

Power  for  the  Gov.  to  make  rules,  etc.,  and  impose  penalties,      bis. 
summarily  recoverable  (s.  16)  for  their  violation,  to  be  valid  on 
publication  in  0.  G.  for  2  successive  Saturdays. 

No  person  afflicted  with  leprosy  shall  be  in  any  way  employed^  in??'  Bmpioj- 
uhetherfor  hire  or  not,  in  the  preparation  for  sale,  or  in  the  sale        *^^*^ 
of  any  article  of  human  food ;  and  in  case  any  such  person  shall 
be  so  employed,  the  person  knowingly  employing  him  or  her 
shall  be  guilty  of  a  misd. : — 

Inf.  Court,  fine,  not  excdg.  $96,  or  impr.,  not  excdg.  3  cal.  months. 

Beference  to  the  Leper  Asylum  established  under  or d.  10,     814. 
'58,  to  apply  to  any  asylum  hereunder. 

Any  person  not  having  official  business  at  a  Leper  Asylum,      8 16  Tnomml 
who,  without  permission  of  the  Med.  Prac,  or  the  officer  having 
the  superintendence  thereof,  shall  go  within  the  limits  thereof, 
shall  be  deemed  guilty  of  a  wilful  trespass : — 

Fine,  not  excdg.  $24,  or  impr.,  not  excdg.  1  month,  at  the  instance 
of  the  Med.  Prac.,  or  any  officer  of  the  Leper  Asylum,  or  any  insp.  or 
serjt,  of  police. 

S.  17  incorporates  Protection  Ord.  31,  *60  (Introd.,  p.  xviii.). 

8.  18  repesds  ord.  10,  *68. 
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LIBEL. 

Ord.  22,  '46. 

Where  an  action  for  defamation  wonld  be  maintainable  at 
Common  Law  in  England,  in  respect  of  words  spoken,  and  in 
no  other  case,  the  same  shall  be  maintainable  in  the  Sap.  Gl^. 
Court. 

In  every  action  for  defamation  or  for  libel,  the  deft,  may  plead 
the  truth  of  the  matters  charged  by  way  of  justification,  and  if 
on  the  issue  joined  on  such  plea  a  verdict  shall  pass  for  the 
deft.,  the  deft,  shall  have  final  judgment  and  recover  his  costs 
of  suit. 

In  every  action  for  defamation,  the  deft,  (after  notice  in 
writing  of  his  intention  so  to  do,  doly  given  to  the  pit.  at  the 
time  of  filing  or  delivering  the  plea  in  such  action)  may  give  in 
evidence  in  mitigation  of  damages,  that  he  made  or  offered  an 
apology  to  the  pit.  for  such  defamation  before  the  commencement 
of  the  action,  or  as  soon  afterwards  as  he  had  an  opportunity  of 
doing  so. 

In  an  action  for  a  libel  contained  in  any  public  newspaper  or 
other  periodical  publication,  the  defb.  may  plead  that  such  libel 
was  inserted  in  such  newspaper  or,  etc.,  without  actual  malice, 
and  without  gross  negligence,  and  that  before  the  commence- 
ment of  the  action,  or  at  the  earliest  opportunity  afterwards,  he 
inserted  in  such  newspaper  or  etc.,  a  full  apology  for  the  said 
libel;  or  if  the  newspaper  or,  etc.,  in  which  the  said  libel  appeared^ 
should  be  ordinarily  published  at  intervals  excdg.  one  week, 
had  offered  to  publish  the  said  apology  in  any  newspaper  or, 
etc,  to  be  selected  by  the  pit.  in  such  action ;  and  upon  filing 
such  plea  must  pay  into  Court  a  sum  of  money  by  way  of 
amends  for  the  injury  sustained  by  the  publication  of  such  libel 
by  leave  of  the  Court  where  such  action  is  pending,  or  any  one 
of  the  Judges  thereof,  in  such  manner  and  under  such  regula- 
tions as  the  said  Court  shall,  by  any  rules  or  orders  by  said 
Court  to  be  from  time  to  time  made,  oirder  and  direct.  Every 
such  plea  so  filed  vnthout  payment  of  money  into  Court  to  be 
deemed  a  nullity. 

If  any  person  shall  publish  or  threaten  to  publish  any  libel 
upon  any  other  person ; — Or  shall  directly  or  indirectly  threaten 
to  print  or  publish ; — Or  shall  directly  or  indirectly  propose  to  ab- 
stain from  printing  or  publishing ; — Or  shall  directly  or  indirectly 
offer  to  prevent  the  printing  or  publishing  of  any  matter  or 
thing  touching  any  other  person,  with  intent  to  extort  any 
money  or  security  for  money,  or  any  valuable  thing  from  such 
or  any  other  person  ; — Or  with  intent  to  induce  any  person  to 
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oonfer  upon  or  procure  for  any  person  any  appointment  or  office 
of  profit  or  trust : — 

Pun.  on  offender — impr.,  with  or  without  h.  L,  not  excdg.  3  jtb. 

Nothing  herein  contained  shall  in  any  manner  alter  or  affect 
any  law  now  or  hereafter  in  force  in  respect  of  the  sending  or 
delivery  of  threatening  letters  or  writings.  {See  ord.  21,  *62, 
s.  47,  **  Malicious  Injubies — Property,"  and  ord.  22,  '62, 
**  Labobny,**  s.  41. 

If  any  person  shall  maliciously  publish  any  defamatory  libel,  ^^JJJJj  y^ 
knowing  the  same  to  be  false :—  MMtory 

Punishment — impr.,  not  excdg.  2  jrs.,  and  fine,  as  Court  shall  award. 

If   any  person  shall  maliciously  publish    any  defamatory  ^^^^f*^ 

libel: —  daTMnatoiylibeL 

Punishment — fine,  or  impr.,  not  excdg.  1  yr. ;  or  both,  as  Court  may 
award. 

On  the  trial  of  any  indictment  or  information  for  a  defama-      B9Triaioa 
tory  libel,  the  deft,  having  pleaded  such  plea  as  hereinafter  ^i^SIISa^for 
mentioned,  the  truth  of  the  matters  charged  may  be  enquired  t3^^°^^*^^ 
into,  but  shall  not  amount  to  a  defence,  unless  it  was  for  the 
public  benefit  that  the  said  matters  charged  should  be  published ; 
and  to  entitle  the  deft,  to  give  evidence  of  the  tmiii  of  such 
matters  charged  as  a  defence  to  such  indictment  or  information, 
it  shall  be  necessary  for  the  deft.,  in  pleading  to  the  said  indict-  ^^^l^"^^    ' 
ment  or  information,  to  allege  the  truth  of  the  said  matters 
charged  in  the  manner  required  by  English  law  in  pleading  a 
justification  to  an  action  for  defamation,  and  further,  to  allege 
that  it  was  for  the  public  benefit  that  the  said  matters  charged 
should  be  published,  and  the  particular  fact  or  facts  by  reason 
whereof  it  was  for  the  public  benefit  that  the  said  matters 
charged  should  be  published,  to  which  plea  the  prosecutor  shall 
be  at  liberty  to  reply  generally  denying  the  whole  thereof;  and     AggraTatwor 
if  after  such  plea  the  deft,  shidl  be  convicted  on  such  indictment  "^^^'^^ 
or  information,  it  shaU  be  competent  to  the  Court  in  pronouncing 
sentence  to  consider  whether  the  guilt  of  the  deft,  is  aggravated 
or  mitigated  by  the  said  plea,  and  by  the  evidence  given  to 
prove  or  to  disprove  the  same.   The  truth  of  the  matters  charged     i^th  not 
in  the  alleged  libel  complained  of  by  such  indictment  or  infor-  ^S!Min^.^ 
mation  shs^  in  no  case  be  enquired  into  without  such  plea  of 
justification.    In  addition  to  such  plea  it  shall  be  competent  to     DoaUepiaik 
the  deft,  to  plead  a  plea  of  not  guilty.    Nothing  in  this  ord.     rim-v,  o. 
contained  shall  take  away  or  prejudice  any  defence  under  the 
plea  of  not  guilty  which  it  would  be  competent  to  the  deft,  to 
make  under  such  plea  to  any  action  or  indictment  or  information 
for  defamatory  words  or  libel,  were  any  such  action  or  indict- 
ment or  information  brought  in  England. 
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Whensoever  upon  the  trial  of  any  indictment,  or  information 
tioDbjmn  agent,  for  the  publication  of  a  libel  under  the  plea  of  not  guilty,  evi- 
dence shall  have  been  given  which  shall  establish  a  presumptive 
case  of  publication  against  the  deft,  by  the  act  of  any  other 
person  by  his  authority,  such  deft,  may  prove  that  such  publi- 
cation was  made  veithout  his  authority,  consent,  or  knowledge, 
and  that  the  said  publication  did  not  arise  from  want  of  due 
care  or  caution  on  his  pari 

In  the  case  of  any  indictment  or  information  by  a  private 
prosecutor  for  the  publication  of  any  defamatory  libel,  if  judg- 
ment shall  be  given  for  the  deft.,  he  shall  be  entitled  to  recover 
from  the  prosecutor  the  costs  sustained  by  the  said  deft,  by 
reason  of  such  indictment  or  information ;  and  upon  a  special 
plea  of  justification  to  such  indictment  or  infqprmation,  if  the 
issue  be  found  for  the  prosecutor  he  shall  be  entitied  to  recover 
from  the  deft,  the  costs  sustained  by  the  prosecutor  by  reason 
of  such  plea,  such  costs  so  to  be  recovered  by  the  deft,  or 
prosecutor  respectively  to  be  taxed  by  the  proper  officer  of 
the  Court  before  which  the  said  indictment  or  information  is 
tried. 
B 12  Interpretation  clause. 
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81  Offendfln 
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8  2PenoD8 
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LUNATICS. 

Ord.  25,  *46. 

In  all  cases  where  it  shall  be  given  in  evidence  upon  the  trial 
of  any  person  charged  with  any  crime  or  offence  that  such 
person  was  insane  at  the  time  of  the  commission  of  such  crime 
or  offence,  and  such  person  shall  be  acquitted,  the  jury  shall  be 
required  to  find  specially  whether  such  person  was  insane  at 
the  time  of  the  commission  of  such  crime  or  offence,  and  to  de- 
clare whether  such  person  was  acquitted  by  them  on  account  ci 
such  insanity;  and  if  they  shall  find  that  such  person  was 
insane  at  the  time  of  committing  such  crime  or  offence,  the 
Court  shall  order  such  person  to  be  kept  in  strict  custody  in 
such  place  and  in  such  manner  as  to  the  Court  shall  seem  fit, 
until  H.  M.'s  pleasure  shall  be  made  known ;  and  it  shall  there- 
upon be  lawful  for  H.  M.  to  give  such  order  for  the  safe  custody 
of.  such  person,  during  her  pleasure,  in  such  place  and  in  such 
manner  as  to  H.  M.  shall  seem  fit 

If  any  person  indicted  for  any  crime  or  offence  shall  be  in- 
sane, and  shall,  upon  arraignment,  be  found  so  to  be  by  a  jury 
lawfully  impanelled  for  that  purpose,  so  that  such  person  cannot  be 
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tried  upon  such  indictment ; — Or  if  upon  the  trial  of  taiy  person  

before  the  Sap.  Grim.  C.  such  person  shall  appear  to  the  jury 
charged  with  such  indictment  to  be  insane,  it  shall  be  lawfol  for 
the  Court  before  whom  any  snch  person  shall  be  brought  to  be 
arraigned  or  tried  as  aforesaid,  to  direct  such  finding  to  be  re- 
corded, and  thereupon  to  order  snch  person  to  be  kept  in  strict 
onstody  until  H.  M.*8  pleasure  shall  be  known;  and  if  any 
person  charged  with  any  crime  or  offence,  or  committed  by  a 
J.  P.  or  Mag.  as  a  dangerous  person  suspected  to  be  insane, 
shall  be  brought  before  the  said  Court  to  be  discharged,  and 
such  person  shall  appear  to  be  insane,  it  shall  be  lawful  for  the 
Court  to  order  a  jury  to  be  impanelled  to  try  the  sanity  of  such 
person ;  and  if  the  jury  so  impanelled  shall  find  such  person  to 
be  insane,  it  shall  be  lawful  for  the  Court  to  order  such  person 
to  be  kept  in  strict  custody  in  such  place  and  in  such  manner  as 
to  such  Court  shall  seem  fit,  until  H.  M.'s  pleasure  shall  be 
known ;  and  in  all  cases  of  insanity  so  found,  it  shall  be  lawful 
for  H.  M.  to  give  such  order  (etc.,  as  in  s.  1). 

And  for  the  better  prevention  of  crimes  and  offences  being     8  8  Jmtioei 
committed  by  persons  insane,  if  any  person  shall  be  discovered  jlS'dJ^Si^ 
and  apprehended  under  circumstances  that  denote  derangement  F??^^!^^*'^^ 
of  mind,  and  a  purpose  of  committing  some  crime  or  offence  for 
which,  if  committed,  such  person  would  be  liable  to  be  indicted, 
and  any  J.  P.  before  whom  such  person  may  be  brought  shall 
think  fit  to  issue  a  warrant  for  committing  him  or  her  to  any 
jail  as  a  dangerous  person  suspected  to  be  insane,  such  cause 
of  commitment  being  plainly  expressed  in  the  warrant,  the 
person  so  committed  shall  not  be  bailed  except  by  2  Js.  P.      ^^f^^  »^7  ^'^^ 
{eee  ord.  11,  '58,  Introd.,  p.  viii.),  one  whereof  shall  be  the  J.  P. 
who  has  issued  such  warrant,  or  by  the  Sup.  Crim.  C,  or  by  one 
of  the  Judges  thereof,  except  by  the  said  Court  when  sitting,  or 
by  one  of  tiie  Judges  of  the  said  Court  in  vacation. 


MALICIOUS  INJUKIES. 

Person. 

Ord.  20, '62.  ^  ORD«N'<a 

Interpretation  clause-— defining  "  Court*'  as  Sup.  Cr.  C,  and 
••  B.  J.  P." 

A  conTiction,  in  Reynolds  v,  Bennett,  2  R.  C,  App.  27,  was  quashed 
for  having  "  J.  P."  inserted  for  «  a  J.  P." 

Whosoever  shall  do  or  commit  in  B.  G.  any  act  or  acts  which     bstimUw 
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if  done  or  committed  in  E.  would  amount  to  or  constitnte  the 
crime  of  murder,  manslaughter,  huggery,  or  rape,  shall  be  guilty 
of  murder,  etc.,  as  the  case  may  be ;  and  every  offence  men- 
tioned in  this  ord.  which  would  be  a  fel.  or  misd.  according  to 
the  law  of  £.  if  committed  in  £.,  shall  be  a  fel.  or  misd.,  as  the 
case  may  be,  in  this  Col.,  if  committed  therein. 

Whosoever  shall  be  convicted  of  murder  shall  suffer  death  as 
a  felon. 

Upon  every  conviction  for  murder  the  Court  shall  pronounce 
sentence  of  death,  and  the  same  may  be  carried  into  execution, 
and  all  other  proceedings  upon  such  sentence  and  in  respect 
thereof  may  be  had  and  taken,  in  the  same  maimer  and  in  all 
respects  as  sentence  of  death  might  have  been  pronounced  and 
carried  into  execution,  and  all  other  proceedings  thereupon  and 
in  respect  thereof  might  have  been  had  and  taken,  before  the 
passing  of  this  ord.,  upon  a  conviction  for  any  other  fel.  for 
which  the  prisoner  might  have  been  sentenced  to  suffer  death  as 
a  felon :  Provided  always  that  it  shall  not  be  necessary  for  the 
Clerk  of  the  Court  to  attend  in  future  at  the  execution  of  any 
capital  sentence,  or  to  read  at  the  place  of  execution  the  indict- 
ment, the  sentence,  or  any  part  of  the  proceedings. 

The  body  of  every  person  executed  for  murder  shall  be  buried 
in  such  place  as  the  Gov.  shall  order,  and  the  sentence  of  the 
Court  shall  so  direct 

All  persons  who  shall  within  thb  Col.  conspire,  confederate, 
and  agree  to  murder  any  person,  whether  he  be  a  subject  of 
H.  M.  or  not,  and  whether  he  be  within  the  Queen's  dominions 
or  not ; — And  whosoever  within  this  Col.  shall  solicit,  encourage, 
persuade,  or  endeavour  to  persuade,  or  shall  propose  to  any 
person  to  murder  any  other  person,  whether  he  be  a  subject  of 
H.  M.  or  not,  and  whether  he  be  within  the  Queen's  dominions 
or  not ; — ^misd. : — 

Punishment — p.  a.  for  not  more  than  10  and  not  less  than  3  yrs. ;  or 
impr.,  not  excdg.  2  yrs.,  with  or  without  h.  1. 

Whosoever  shall  be  convicted  of  manslaughter : — 

Punishment — p.  s.  for  life  or  not  less  than  3  yrs. ;  or  impr.,  not  ezcdg. 
2  yrs.,  with  or  without  h.  L,  or  such  fine  as  the  Court  shall  award,  in 
addition  to  or  without  any  such  other  discretionary  punishment  as  afore- 
said. 

In  any  indictment  for  murder  or  manslaughter,  or  for  being  an 
accessory  to  any  murder  or  manslaughter,  it  shall  not  be  neces- 
sary to  set  forth  the  manner  in  which,  or  the  means  by  which, 
the  death  of  the  deceased  was  caused ;  but  it  shall  be  sufficient 
in  any  indictment  for  murder  to  charge  that  the  deft,  did 
feloniously,  wilfully,  and  of  his  malice  aforethought,  kill  and 
murder  the  deceased  ^  and  it  shall  be  sufficient  in  any  indict- 
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ment  for  manslangbter  to  charge  that  the  deft,  did  felonionsly 
kill  and  slay  the  deceased;  and  it  shall  be  sufficient  in  any 
indictment  against  any  accessory  to  fuiy  morder  or  manslanght^ 
to  charge  the  principal  with  the  murder  or  manslaughter  (as  the 
case  may  be)  in  the  manner  hereinbefore  specified,  and  then  to 
charge  the  deft,  as  an  accessory  in  the  mfuiner  heretofore  used 
and  accustomed. 

No  punishment  or  forfeiture  shall  be  incurred  by  any  person     8  9  Szoaaabio 
who  shall  kill  another  by  misfortune  or  in  his  own  defence,  or.  ^°^''**^ 
in  any  other  manner  without  fel. 

Every  offence  which  before  9  Geo.  lY.,  c.  81,  would  have     BiOPeUt 
amounted  according  to  the  law  of  E.  to  petit  treason,  shall  be  *'^*^*^ 
deemed  in  this  Col.  to  be  murder  only,  and  no  greater  offence ; 
and  all  persons  guilty  in  respect  thereof,  whether  as  principals 
or  accessories,  shall  be  dealt  with,  indicted,  tried,  and  punished 
as  princ.  and  ace.  in  murder. 

Where  any  person  being  feloniously  stricken,  poisoned,  or     BUDMth 
otherwise  hurt  at  any  place  in  this  Col.,  shall  die  of  such  stroke,  mum  Qfde«!th 
poisoning,  or  hurt  upon  the  sea,  or  at  any  place  out  of  this  Col.,  **  *'^  cjoioay. 
every  offence  committed  in  respect  of  any  such  case,  whether 
the  same  shall  amount  to  the  offence  of  murder  or  of  man- 
slaughter, or  of  being  ace.  to  murder  or  manslaughter,  may  be 
dealt  with,  inquired  of,  tried,  determined,  and  punished  in  the 
county  or  place  in  this  Col.  in  which  such  stroke,  poisoning,  or 
hurt  shall  happen,  in  the  same  manner  in  all  respects  as  if  such 
offence  had  been  wholly  committed  in  that  county  or  place,  and 
as  if  the  death  consequent  upon  such  stroke,  poisoning,  or  hurt 
had  also  happened  in  this  Col. 

Whosoever  shall  administer  to,  or  cause  to  be  administered     8 12  Ad. 
to,  or  to  be  taken  by  any  person,  any  poison  or  other  destructive .  TOkonOT^vroond. 
thing,  or  shall  by  any  means  whatsoever  wound,  or  cause  any  ^  'SSb'"**"* 
grievous  bodily  harm  to  any  person,  with  intent  in  any  of  the 
cases  aforesaid  to  commit  murder ; — fel. : — 

Punishment  as  in  s.  16.  ORB  28,  '64 

Where  any  person  is  convicted  under  s.  12  or  s.  19  of  ord.  8 1  Whippiiig. 
20,  '62,  the  Court  may,  in  addition  to  the  punishment  awarded 
by  the  said  ss.,  or  any  part  thereof,  direct  that  the  offender,  if  a 
male,  be  once  or  twice  publicly  or  privately  whipped,  subject  to 
the  following  provisions : — (1)  That  in  the  case  of  an  offender 
whose  age  does  not  exceed  16  years  the  number  of  strokes  at 
each  such  whipping  do  not  exceed  25,  fuid  the  instrument  used 
shall  be  a  tamarind  rod ; — (2)  That  in  the  case  of  any  other 
male  offender  the  number  of  strokes  do  not  exceed  89  at  each 
such  whipping ; — (8)  That  in  each  case  the  Court  in  its  sentence 
shall  specify  the  number  of  strokes  to  be  inflicted  and  the  in- 
strument to  be  used ; — (4)  That  whenever  the  whipping  shall 
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bd  ordered  to  be  in  pnblio  the  Court  in  its  sentence  shall  specify 
the  time  when  and  the  place  where  the  same  is  to  be  inflicted, 
and  such  time  and  place  shall  be  in  the  discretion  of  the  Court. 
Provided  that  in  no  case  shall  such  whipping  take  place  after 
the  expiration  of  6  months  from  the  passing  of  the  sentence ; 
and  that  every  such  whipping  to  be  inflicted  on  any  person 
sentenced  to  p.  s.  shall  be  inflicted  on  him  before  he  shall  be 
removed  to  a  convict  prison  with  a  view  to  his  undergoing  his 
sentence  of  p.  s. 

If  upon  the  trial  of  any  indictment  under  s.  12  or  s.  19  of 
ord.  20,  '62,  the  jury  shall  be  satisfied  that  the  deft,  is  guilty  of 
the  wounding  charged  in  such  indictment,  but  shall  not  be 
satisfied  that  the  wounding  was  vnth  the  intent  charged  in  such 
indictment,  then  and  in  every  such  case  the  jury  may  acquit  the 
deft,  of  the  feL  charged  in  such  indictment,  and  find  him  guilty 
of  unlawfully  wounding,  and  thereupon  such  deft.  shsJl  be 
liable  to  be  punished  in  the  same  manner  as  if  he  had  been 
convicted  upon  an  indictment  for  the  misd.  of  wounding. 

Whosoever,  by  the  explosion  of  gunpowder  or  other  explosive 
substance,  shall  destroy  or  damage  any  building  with  intent  to 
commit  murder ; — ^fel. : — 

PimiBhment  as  in  8. 16. 

Whosoever  shall  set  fire  to  any  ship  or  vessel,  or  any  part 
thereof,  or  any  part  of  the  tackle,  apparel,  or  furniture  thereof, 
or  any  goods  or  chattels  being  therein  ; — Or  shall  cast  away  or 
destroy  any  ship  or  vessel,  with  intent  in  any  such  cases  to 
commit  murder ; — ^fel. : — 

Ponishment  as  in  s.  16. 

8 16  AUm^  Whosoever  shall  attempt  to  administer  to  or  shall  attempt  to 
mSmitotafwiih  cause  to  be  administered  to  or  to  be  taken  by  any  person  any 
ktenttomazder.  poison  or  othcr  destructive  thing ; — Or  shall  shoot  at  any  person ; 

— Or  shall,  by  drawing  a  trigger,  or  in  any  other  manner  attempt 
to  .discharge  any  kind  of  loaded  arms  at  any  person ; — Or  shall 
attempt  to  drown,  suflbcate,  or  strangle  any  person,  with  intent, 
in  any  of  the  cases  aforesaid,  to  commit  murder,  whether  any 
bodily  injury  be  effected  or  not ; — ^fel. : — 

Pumshment  as  in  a.  16. 

Whosoever  shall,  by  any  means  other  than  those  specified  in 
any  of  the  preceding  ss.  of  this  ord.,  attempt  to  commit  mur- 
der ; — ^fel. : — 

Punishment — for  sb.  12  to  16,  both  inclnsiye)  p.  s.  for  life  or  not  less 
than  3  yrs.,  or  impr.  for  any  term  not  ezcdg.  2  yrs.,  with  or  without  h.  L, 
and  wiUi  or  without  s.  c. 

8 17  BeDding        Whosoevcr  shall  maliciously  send,  deliver,  or  utter,  or  directly 
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or  indirectly  cause  to  be  received,  knowing  the  contents  thereof, 
any  letter  or  writing  threatening  to  kill  or  murder  any  person ; 
— fel.:— 

Pamsbment — p.  8.,  not  excdg.  10  yrs.  and  not  less  than  8  jn.,  ete.,  ai 
in  8. 16,  and,  if  a  male  under  16  jrs.,  with  or  without  w. 

Whosoever  shall  onlawfolly  and  maliciously  prevent  or  im-     Bisimfadinf 
pede  any  person,  being  on  board  of  or  having  quitted  any  ship  dJSI!l!?^i^'to 
or  vessel  which  shall  be  in  distress  or  wrecked,  stranded  or  JS^'jJJ'I^ot 
cast  on  shore,  in  his  endeavour  to  save  his  life; — Or  shall  unlaw-      ^    ^ 
fully  and  maliciously  prevent  or  impede  any  person  in  his 
endeavour  to  save  the  life  of  any  such  person,  as  in  this  a.  first 
aforesaid  ; — fel. : — 

Punishment  as  in  8.  16. 

Whosoever  shall  unlawfully  and  maliciously  by  any  means  8i9BhootiDf 
whatsoever  wound  or  cause  any  grievous  bodily  harm  to  any  ^^ 
person,  or  shoot  at  any  person,  or  by  drawing  a  trigger,  or  in 
any  other  manner  attempt  to  discharge  any  kind  of  loaded 
arms  at  any  person,  with  intent,  in  any  of  the  cases  aforesaid, 
to  maim,  disfigure,  or  disable  any  person,  or  with  intent  to 
resist  or  prevent  the  lawful  apprehension  or  detainer  of  any 
person ; — fel. : — 

Punishment  as  in  a  16 ;  also  whipping-^tea  ord.  28,  '64,  under  a  12, 
p.  413. 

Any  gun,  pistol,  or  other  arms  which  shall  be  loaded  in  the     B  20  "UfdaA 
barrel  with  gunpowder  or  any  other  explosive  substance,  and  *™*' 
ball,  shot,  slug,  or  other  destructive  material,  shall  be  deemed 
to  be  loaded  arms  within  the  meaning  of  tliis  ord.,  although 
the  attempt  to  discharge  the  same  may  fail  from  want  of  proper 
priming  or  from  any  other  cause. 

Whosoever  shall  unlawftilly  and  maliciously  wound  or  inflict  wJ.?^*^S?****^ 
any  grievous  bodily  harm  upon  any  other  person,  either  with  or  ^JH^t 
without  any  weapon  or  instrument ; — ^misd. :—  w^apoB. 

Punishment — ^p.  s.  for  3  jrai  or  impr.,  not  excdg.  2  yrs.,  with  or  with- 
out h.  L 

Whosoever   shall,   by  any  means  whatsoever,  attempt   to     '^^^T^ 
choke,  suffocate,  or  strangle  any  other  person  ; — Or  shall  by  any  etf,  in  o^ar  to 
means  calculated  to  choke,  suffocate,  or  strangle,  attempt  to  ^^£^^^^, 
render  any  other  person  insensible,  unconscious,  or  incapable 
of  resistance,  with  intent  in  any  of  such  cases  thereby  to  enable 
himself  or  any  other  person  to  commit,  or  with  intent  in  any 
of  such  cases  thereby  to  assist  any  other  person  in  committing 
any  indictable  offence ; — ^feL : — 

Punishment  as  in  s.  16,  except  s.  c. 
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Whosoever  shall  nnlawfally  apply  or  administer  to,  or  cause 
ddox^OTm?^,  to  be  taken  by,  or  attempt  to  apply  or  administer  to,  or  attempt 
todSSSi**?^  to  cause  to  be  administered  to  or  taken  by,  any  person,  any 
f«Doei         '       chloroform,   laudanum,  or  other   stupefying  or  overpowering 

drug,  matter,  or  thing,  with  intent  in  any  of  such  cases  thereby 
to  enable  himself  or  any  other  person  to  commit,  or  with  intent 
m  any  of  such  cases  thereby  to  assist  any  other  person  in  com- 
mitting any  indictable  offence ; — fel. : — 

Punishment  as  in  a  22. 
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Whosoever  shall  unlawfully  and  maliciously  administer  to  or 
cause  to  be  administered  to  or  taken  by  any  other  person  any 
poison  or  other  destructive  or  noxious  thing,  so  as  thereby  to 
endanger  the  life  of  such  person,  or  so  as  thereby  to  inflict 
upon  such  person  fuiy  grievous  bodily  harm ; — ^fel. : — 

Punishment  as  in  s.  17,  except  as  to  s.  c,  and  where  felony  is  not 
proYable,  #00  s.  26  as  to  the  misd. 

Whosoever  shall  unlawfully  and  maliciously  administer  to  or 
cause  to  be  administered  to  or  taken  by  any  other  person  any 
poison  or  other  destructive  or  noxious  thing,  with  intent  to 
injure,  aggrieve,  or  annoy  such  person ; — ^misd. : — 

Ponishment  as  in  a  21. 

If  upon  the  trial  of  any  person  for  any  fel.  in  s.  24  men- 
tioned, the  jury  shall  not  be  satisfied  that  such  person  is  guilty 
thereof,  but  shall  be  satisfied  that  he  b  guilty  of  any  misd.  in 
B.  25  mentioned,  then  and  in  every  such  case  the  jury  may 
acquit  the  accused  of  such  fel.,  and  find  him  guilty  of  such 
misd. : — 

Ponishment  as  on  indictment  for  misd. 

Whosoever,  being  legally  liable,  either  as  a  master  or  mis- 
tress, to  provide  for  any  apprentice  or  servant  necessary  food, 
clothing,  or  lodging,  shall  wilfully  and  without  lawful  excuse 
refuse  or  neglect  to  provide  the  same  ; — Or  shall  unlawfully  and 
maliciously  do  or  cause  to  be  done  any  bodily  harm  to  any 
such  apprentice  or  servant,  so  tbat  the  life  of  such  apprentice 
or  servant  shall  be  endangered,  or  the  health  of  such  appren- 
tice or  servant  shall  have  been  or  shall  be  likely  to  be  perma- 
nently iigured ; — misd. : — 

Ponishment  as  in  a  21. 

Whosoever  shall  unlawfully  abandon  or  expose  any  child, 
being  under  the  age  of  2  yrs.,  whereby  the  life  of  such  child 
shall  be  endangered,  or  ^e  health  of  such  child  shall  have 
been  or  shall  be  likely  to  be  permanently  ii^'ured ; — ^misd. : — 

Ponishment  as  in  a  21. 
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Whosoever  shall  anlawfally  and  maliciously,  by  the  explosion 
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of  gunpowder  or  other  explosive  substance,  bum,  maim,  dis-  boSi^wm^ 
figure,  disable,  or  do  any  grievous  bodily  harm  to  any  person  ;  gunpowder. 
— fel. :  - 

Panishment  as  in  s.  16 ;  besides,  if  a  male  under  16  yrs.,  with  or  with- 
out w. 

Whosoever  shall  unlawfully  and  maliciously  cause  any  gun- 
powder or  other  explosive  substance  to  explode ; — Or  send  or 
deliver  to  or  cause  to  be  taken  and  received  by  fuiy  person  any 
explosive  substance  or  any  o^er  dangerous  or  noxious  thing, 
or  put  or  lay  at  any  place,  or  cast  or  throw  at  or  upon,  or  other- 
¥dse  apply  to  any  person,  any  corrosive  fluid  or  any  destructive 
or  explosive  substance,  with  intent  in  any  of  the  cases  aforesaid 
to  bum,  maim,  disfigure,  or  disable  any  person,  or  to  do  some 
grievous  bodily  harm  to  any  person,  whether  any  bodily  injury 
be  effected  or  not ; — ^fel. : — 

Punishment  as  in  s.  29. 

Whosoever  shall  unlawfully  and  maliciously  place,  or  throw  8  si  FUdng 
in,  into,  upon,  against,  or  near  any  building,  ship,  or  vessel,  SeiurabaSiing, 
any  gunpowder  or  other  explosive  substance,  with  intent  to  do  •*«..  with  intent 

?   JM      •    •  X  I.  i.1.  i.  1      •         todobodilj 

any  bodily  mjury  to  any  person,  whether  or  not  any  explosion  i^juiy  toiuj 
take  place,  and  whether  or  not  any  bodily  injury  be  effected ; —  penon. 
fel.  :— 

Punishment — p.  s.,  not  exedg.  14  yrs.  and  not  less  than  3  yrs.,  et^,  as 
in  a  29. 

Whosoever  shall  set  or  place,  or  cause  to  be  set  or  placed,     *  ^  8«ttNr 

BDFuur  suns 

any  spring  gun,  man  trap,  or  other  engine  calculated  to  destroy  with  intent  to 
human  life  or  inflict  grievous  bodily  harm,  with  the  intent  that  £^^^^ 
the  same  or  whereby  the  same  may  destroy  or  inflict  grievous  ^ 
bodily  harm  upon  a  trespasser  or  other  person  coming  in  con- 
tact tiierewith ; — misd. : — 

Punishment  as  in  s.  21. 

Whosoever  shall  knowingly  and  wilfully  permit  any  such 
spring  gun,  man  trap,  or  otiier  engine  which  may  have  been 
set  or  placed  in  any  place  then  being  in  or  afterwards  coming 
into  his  possession  or  occupation  by  some  other  person  to  con- 
tinue so  set  or  placed,  shall  be  deemed  to  have  set  and  placed 
such  gun,  trap,  or  engine  with  such  intent  as  aforesaid.  This  s. 
not  to  make  it  illegal  to  set  or  place  any  gun  or  trap  such  as 
may  have  been  or  may  be  usually  set  or  placed  with  the  intent 
of  destroying  vermin.  This  s.  not  to  make  it  unlawful  to  set 
or  place,  or  cause  to  be  set  or  placed,  or  to  be  continued  set  or 
plaiced,  from  sunset  to  sunrise,  any  spring  gun,  man  trap,  or 
other  engine  which  shall  be  set  or  placed,  or  caused  or  con- 
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tinned  to  be  set  or  placed,  in  a  dwelling-honse,  for  the  protection 
thereof. 

Whosoever  shall  nnlawfhlly  and  malicionsly  pnt  or  throw 
npon  or  across  any  railway  any  wood,  stone,  or  other  matter  or 
thing; — Or  shall  milawfnlly  and  malicionsly  take  np,  remove,  or 
displace  any  rail,  sleeper,  or  other  matter  or  thing  belonging  to 
any  railway; — Or  shaJl  unlawfully  and  malicionsly  tnrn,  move, 
or  divert  any  points  or  other  machinery  belonging  to  any  rail- 
way;— Or  shall  unlawfully  and  maliciously  make  or  show,  lude  or 
remove,  any  signal  or  light  upon  or  near  to  any  railway ; — Or 
shall  unlawfully  and  maliciously  do  or  cause  to  be  done  any 
other  matter  or  thing,  with  intent,  in  any  of  the  cases  aforesaid, 
to  endanger  the  safety  of  any  person  travelling  or  being  upon 
such  railway ; — fel. : — 

Punishment  as  in  s.  29. 

Whosoever  shall  unlawfully  and  maliciously  throw  or  cause 
to  fall  or  strike,  at,  against,  into,  or  upon  any  engine,  tender, 
carriaige,  or  truck  used  upon  any  railway,  any  wood,  stone,  or 
other  matter  or  thing,  with  intent  to  injure  or  endanger  the 
safety  of  any  person  being  in  or  upon  such  engine,  tender, 
carriage,  or  truck^  or  in  or  upon  any  other  engine,  etc.,  of  any 
train  of  which  such  first-mentioned  engine,  etc.,  shall  form 
part ; — ^feL  : — 

Panishment  as  in  s.  29. 

Whosoever,  by  any  unlawful  act,  or  by  any  wilful  omission 
or  neglect,  shall  endfuiger  or  cause  to  be  endangered  the  safety 
of  any  person  conveyed  or  being  in  or  upon  a  railway,  or  shall 
aid  or  assist  therein ; — ^misd. : — 

Punishment — ^impr.,  not  excdg.  2  yrs.,  with  or  without  h.  1. 

Whosoever,  having  the  charge  of  any  carriage  or  vehicle, 
shall,  by  wanton  or  furious  driving  or  racing,  or  other  wilful 
misconduct,  or  by  wilful  neglect,  do  or  cause  to  be  done  any 
bodily  harm  to  any  person  whatsoever ; — misd. : — 

Punishment  as  in  last  s. 


s  87  Obstruct-  WhoBoevor  shall,  by  threats  or  force,  obstruct  or  prevent,  or 
oiu^inan^^  eudcavour  to  obstruct  or  prevent,  any  clergyman  or  other 
^^aiige  of  his  minister  in  or  from  celebrating  divine  service  or  otherwise  offi- 
ciating in  any  church,  chapel,  meeting-house,  or  other  place  of 
divine  worship,  or  in  or  from  the  performance  of  his  duty  in  the 
lawful  burial  of  the  dead  in  any  churchyard  or  other  burial 
place ; — Or  shall  strike  or  offer  any  violence  to ; — Or  shall,  upon 
any  civil  process,  or  under  the  pretence  of  executing  any  civil 
process,  arrest  any  clergyman  or  other  minister  who  is  engaged 
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in,  or  to  the  knowledge  of  the  offender  is  about  to  engage  in,        

any  of  the  rites  or  duties  in  this  s.  aforesaid,  or  who  to  the 
knowledge  of  the  offender  shall  be  going  to  perform  the  same 
or  returning  from  the  performance  thereof;  — misd.  : — 

Poniahment  as  in  s.  35. 

Whosoever  shall  assault  and  strike  or  wound  any  liag.,  bssammh. 

officer,  or  other  person  whatsoever  lawfully  authorised,  in  or  on  ISf 'JJlSjJS^ 

account  of  the  exercise  of  his  duty  in  or  concerning  the  preser-  <^  i^  pmurimg 

vation  of  any  vessel  in  distress,  or  of  any  vessel,  goods,  or  effects  ^'^^^ 
wrecked,  stranded,  or  cast  on  shore,  or  lying  under  water ; — 
misd. : — 

Punishment — ^p.  s.,  not  excdg.  7  yrs.  and  not  less  than  3  yrs. ;  or 
impr.,  not  excdg.  2  yrs.,  with  or  without  h.  1. 

Whosoever  shall  assault  any  person  with  intent  to  commit     a  39  Amumm 
fel. ; — Or  shall  assault,  resist,  or  wilfully  obstruct  any  peace  Jl^u^°i£|. 
officer  in  the  due  execution  of  his  duty,  or  fuiy  person  acting  in  or  on  peaoo 
aid  of  such  officer ; — Or  shall  assault  any  person  with  intent  to  *****^  ^^ 
resist  or  prevent  the  lawful  apprehension  or  detainer  of  himself 
or  of  any  other  person  for  any  offence ; — ^misd. : — 

Punishment  as  in  s.  37. 

Whosoever  shall  beaty  or  use  any  violence  or  threat  of  violeiwe     g  40  Aanniu 
to  any  person^  with  intent  to  deter  or  hinder  him  from  buying,  jJ^^Stuie «d» 
selling,  or  otherwise  disposing  oijor  to  compel  him  to  buy,  seU,  of  srain,  or  its 
or  otherwise  dispose  of,  any  com,  rice,  or  other  grain,  flpur,  '«^p*""h»- 
plantains,  yams,  tannias,  cassava,  or  sweet  potatoes,  in  any 
market  or  other  place  ; — Or  shall  heat  or  use  any  such  violence  or 
threat  to  any  person  having  the  care  or  charge  of  amy  com,  ric^, 
or  other  grain,  flour,  plantains,  yams,  tannias,  or  sweet  potatoes, 
whilst  on  the  way  to  or  from  any  city,  market  town^  or  other  phukf 
with  intent  to  stop  the  conveyance  of  the  same : — 

Summary  jurisdiction :  punishment — ^impr.,  with  h.  L^  not  excdg.  3    - 
months. 

No  person  who  shall  be  punished  for  any  such  offence  by 
virtue  of  this  s.,  shall  be  punished  for  the  same  offence  by  virtue 
of  any  other  law  or  ord. 

Whosoever  shall  unlawfully  and  with  force  hinder  or  prevent     B41  Aawuitt 
any  seatnan,  puntman,  or  boat-hand  from  working  at  or  exercising 
his  lawful  tradcy  business,  or  occupation ; — Or  shall  heat  or  use 
any  violence  to  any  such  person  wiih  intent  to  hinder  or  prevent 
him  from  working  at  or  exercising  the  same  : — 

Summary,  etc,  as  in  s.  40. 

Whosoever,  in  pursuance  of  any  unlawfol  combination  or     8  43AaBanHs 
conspiracy  to  raise  the  rate  of  wages,  or  of  any  unlawful  combi-  J^fij^^JSn. 
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nation  or  conspiracy  respecting  any  trade,  business,  or  mana- 
factore,  or  respecting  any  person  concerned  or  employed  therein, 
shall  unlawfully  assault  any  person  ; — misd. : — 

Panishment  as  in  s.  35. 

Where  any  person  shall  unlawfully  assault  or  beat  any  other 
person,  any  S.  J.  P.,  upon  complaint  by  or  on  behalf  of  the  party 
aggrieved,  may  hear  and  determine  such  offence : — 

Impr.,  with  or  without  h.  1.,  not  exedg.  2  months,  or  fine,  not  excdg., 
with  costs,  $24 ;  in  default  of  payment  at  the  time  appointed^  impr.,  as 
before,  unless  sooner  paid. 

A  fine  of  $24  and  costs  in  addition  was  amended  on  review  (Ned  v. 
Tyer,  2  R.  C,  39 ;  see  also  Kingston  v.  Kingston,  2  R.  C,  166).  As  to 
Mag.  being  judge  of  the  facts  of  the  assault,  see  Burgan  v.  Oliver,  2  R.  C, 
145.  No  words  can  justify  an  assault  if  the  cplt.  abuses  deft. ;  the  latter 
can  issue  a  cross  summons  (Glonston  v,  Fraser,  1  R.  C,  22).  A  moderate 
fine  is  not  the  proper  sentence  for  assault  in  the  case  of  persons  of  sub- 
stance (Lomich  v.  Underwood,  1  R.  C,  123). 

Provocation  does  not  justify  an  assault,  but  can  only  mitigate  the 
penalty.     De  Silva  v.  Pereira,  2  R.  C,  26. 

When  any  person  shall  be  charged  before  any  S.  J.  P.  with 
an  assault  or  battery  upon  any  male  child  whose  age  shall  not 
in  the  opinion  of  such  S.  J.  P.  exceed  14  years,  or  upon  any 
female,  either  upon  the  complaint  of  the  party  aggrieved  or 
otherwise,  the  said  S.  J.  P.,  if  the  assault  or  battery  is  of  such 
an  aggravated  nature  that  it  cannot  in  his  opinion  be  sufi&ciently 
punished  under  the  provisions  hereinbefore  contained  as  to  com- 
mon assaults  and  batteries,  may  proceed  to  hear  and  determine 
the  same  in  a  summary  way,  fuid,  if  the  same  be  proved,  may 
convict  the  person  accused : — 

Punishment — ^impr.,  with  or  without  h.  1.,  not  excdg.  6  months,  or  fine, 
not  excdg.,  with  costs,  $96;  in  default  of  payment,  impr.  as  before 
unless  sooner  paid ;  and,  if  the  S.  J.  P.  shall  uiink  fit,  in  any  of  the  said 
cases,  recogs.  to  keep  the  peace  for  not  excdg.  6  months  from  expiration 
of  sentence. 

Evidence  was  admitted  by  the  Mag.  of  previous  threats  by  the  appellant, 
and  that  the  deft.,  on  the  occasion  in  question,  and  after  the  assault,  told 
the  complainant  in  opprobrious  language  that  he  had  not  given  him  half 
enough— evidence  applicable  as  showing  the  nature  and  character  of  the 
assault.  Conviction  affirmed.  **  Aggravated  assault  ^*  need  not  be  laid 
in  the  charge,  to  come  within  the  s.  (Rodriques  v.  Pereira,  2  R.  C,  202). 

In  Neptune  v.  Beaton  (28  March,  74),  on  a  charge  of  *'  unlawfully 
assaulting  and  beating,"  the  conviction  ran : — "  The  S.  J.  P.  being  of 
opinion  that  the  assault  and  battery  of  which  N.  was  convicted  was  of 
such  an  aggravated  nature  that  it  could  not  be  sufficiently  punished 
under  the  provisions  of  s.  43,  ord.  20,  *62,  therefore  he  adjudged  the 
accused  under  s.  44  of  the  same  ord.  for  his  said  offence,  to  be  impr.  in 
the  c.  jail  for  8  cal.  months,  with  h.  1.*'  The  Judge  said  : — "  Bxcess  of 
jurisdiction  is  alleged.  It  appears  that  the  cplt.  is  a  female,  and  I  am 
of  opinion  that  it  is  unnecessary,  as  contended  for  the  accused,  that  the 
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partdcalars  of  his  aggravated  assault  should  be  set  out  in  the  charge." 
OonTiction  affirmed. 

If  the  S.  J.  P.,  upon  the  hearing  of  any  such  case  of  assaalt 
or  battery  npon  the  merits,  where  the  complaint  was  preferred 
by  or  on  the  hehalf  of  the  party  aggrieved,  under  either  of  ss. 
48  and  44,  shall  deem  the  offence  not  to  be  proved,  or  shall  find 
the  assault  or  battery  to  have  been  justified,  or  so  trifling  as  not 
to  merit  any  punishment,  and  shall  accordingly  dismiss  the 
complaint,  he  shall  forthwith  make  out  a  certificate  under 
his  hand,  stating  the  fact  of  such  dismissal,  and  shall  deliver 
such  certificate  to  the  party  against  whom  the  complaint  was 
preferred. 

If  any  person,  against  whom  any  such  complaint  as  in  either 
of  ss.  48,  44,  and  46  mentioned  shall  have  been  preferred  by 
or  on  the  behalf  of  the  party  aggrieved,  shall  have  obtained 
such  certificate ; — Or  having  been  convicted  shall  have  paid  the 
whole  amount  adjudged  to  be  paid ; — Or  shall  have  suffered  the 
impr.  with  or  without  h.  1.  as  awarded,  in  every  such  case  he 
shall  be  released  from  all  further  or  other  proceedings,  civil  or 
criminal,  for  the  same  cause. 

In  case  the  S.  J.  P.  shall  find  the  assault  or  battery  complained 
of  to  have  been  accompanied  by  any  attempt  to  commit  felony ; 
— Or  shall  be  of  opinion  that  the  same  is,  from  any  other  oircum- 
stance,  a  fit  subject  for  a  prosecution  by  indictment,  he  shall 
abstain  from  any  adjudication  thereupon,  and  shall  deal  with 
the  case  in  all  respects  in  the  same  manner  as  if  he  had  no 
authority  finally  to  hear  and  determine  the  same.  Nothing 
herein  contained  shall  authorise  any  S.  J.  P.  to  hear  and  deter- 
mine any  case  of  assault  or  battery  in  which  any  question  shall 
arise  as  to  the  title  to  any  lands,  tenements,  or  hereditaments, 
or  any  interest  therein  or  accruing  therefrom,  or  as  to  any 
bfuikruptcy  or  insolvency,  or  any  execution  under  the  process 
of  any  Court  of  Justice. 

The  deft,  was  conyicted  of  an  assault  on  cplt.  while  she  was  picking 
mangoes  from  a  tree,  which  deft,  claimed  as  nis  property.  Affirmed  on 
app^L  Alexander  J.  said  : — "An  assault  in  point  of  law  was  committed, 
even  had  the  deft  a  well-founded  and  hondjide  interest  The  evidence 
shows  no  title,  and  that  the  claim  was  set  up  to  oust  the  Mag.'s  jurisdic- 
tion— an  unfounded  pretext.  It  is  the  right  of  the  Mags,  to  examine 
witnesses,  to  inform  themselves  whether  the  pretence  of  title  is  bandjide 
or  not,  and  they  should  not  without  such  enquiry  suffer  their  jurisdiction 
to  be  ousted."  (Loudon  v.  David,  1  R.  C,  48.)  Where  an  assault  arose 
out  of  a  dispute  as  to  the  title  of  lands,  the  conviction  was  quashed  for 
want  of  jurisdiction.    (Sample  v,  Hopkins,  1  B.  C,  86.) 

Whosoever  shall  be  convicted  npon  any  indictment  of  any     BtBAnaoit 

,.  .      .  Ill     :a*i      1  oocMJaniiig 
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Whosoever  shall  be  convicted  upon  any  indictment  or  charge 
for  a  common  assault : — 

Panisbment — impr.,  not  excdg.  1  yr.,  with  or  without  h.  1. 

8  49  Rape.  Whosoover  shall  be  convicted  of  the  crime  of  rape  shall  be 

guilty  of  fel. : — 

Panishment  as  in  s.  7,  except  fine. 

8  60  Pro-  Whosoever  shall  by  false  pretences,  false  or  other  fhindolent 

me'St^of  riri*"*"  means,  procure  any  woman  or  girl  under  the  age  of  21  years  to 


underage. 


have  illicit  or  carnal  connexion  with  any  man ; — misd. : — 
Panishment  as  in  s.  35. 


Attempts  to 
commit  uie  laet 
two  offenoee. 


Abduction  of 
a  woman  against 
her  will,  from 
mofciTea  of  lucre. 


8  61  camaUy       Whosocver  shall  unlawfully  and  carnally  know  and  abuse  any 
5SdS"tfn%^    girl  under  the  age  of  10  years;— fel.:— 
**'  ****  Punishment  as  in  s.  16,  except  s.  c. 

8  62  Carnally  WhoBocver  shall  Unlawfully  and  carnally  know  and  abuse  any 
bet*iJ«^the*'*  girl  abovo  the  age  of  10  and  under  the  age  of  12  yrs. ; — misd. : — 
twe??e."***  Punishment  as  in  s.  21. 

Whosoever  shall  be  convicted  of  any  indecent  assault  upon 
any  female ; — Or  of  any  attempt  to  have  carnal  knowledge  of  any 
girl  under  12  years  of  age  : — 

Punishment  as  in  s.  85. 

Where  any  woman  of  any  age  shall  have  any  interest,  present 
or  future,  absolute,  conditioiual,  or  contingent,  in  any  real  or 
personal  estate  or  in  any  movable  or  immovable  property ;— Or 
shall  be  a  presumptive  heiress  or  co-heiress,  or  presumptive  next 
of  kin,  or  one  of  the  presumptive  next  of  kin,  to  any  one 
having  such  interest, — whosoever  shall,  from  motives  of  lucre, 
take  away  or  detain  such  woman  against  her  will  with  intent  to 
marry  or  carnally  know  her,  or  to  cause  her  to  be  married  or 
carnally  known  by  any  other  person; — and  whosoever  shall 
fraudulently  allure,  take  away,  or  detain  such  woman,  being 
under  the  age  of  21  years,  out  of  the  possession  and  against  the 
will  of  her  father  or  mother,  or  of  any  other  person  having  the 
lawful  care  or  charge  of  her,  with  intent  to  marry  or  carnally 
know  her,  or  to  cause  her  to  be  married  or  camidly  known  by 
any  other  person ; — ^feL : — 

Punishment — p.  a.,  not  excdg.  14  yrs.  and  not  less  than  3  yra.,  or 
impr.,  not  excdg.  2  yrs.,  with  or  without  h.  L 

Offender  in-  Whosocvcr  shall  be  convicted  of  any  offence  against  this  s. 

o*?*of  hw*'*'*^  Bhfdl  be  incapable  of  taking  any  estate  or  interest,  in  any  real  or 
property.  persoual  ostatc,  or  movable  or  immovable  property  of  such 


Fraudulent 
abduction  of  a 
giri  against  the 
will  of  her 
father,  etc 
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woman,  or  in  which  she  shall  have  any  sach  interest,  or  which 
shall  come  to  her  as  such  heiress,  co-heiress,  or  next  of  kin  as 
aforesaid;  and  if  any  snch  marriage  as  aforesaid  shall  have 
taken  place,  such  property  shall,  upon  snch  conviction,  be 
settled  in  snch  manner  as  the  Snp.  Civil  Court  shall  upon  any 
information  at  the  suit  of  the  Ati-Gen.  appoint. 

Whosoever  shall,  by  force,  take  away  or  detain  against  her      8  65  Fordbie 
will  any  woman  of  any  age,  with  intent  to  marry  or  carnally  wMwrn  wiS"*^ 
know  her,  or  to  cause  her  to  be  married  or  carnally  known  by  ^*««»*  ^  "»*'^ 
any  other  person ; — fel. : — 

Panishment  as  m  s.  54. 

Whosoever  shall  unlawfully  take  or  cause  to  be  taken  any     8  56  amuo- 
unmarried  girl,  being  under  the  age  of  16  years,  out  of  the  under  a^eea 
possession  and  against  the  will  of  her  father  or  mother,  or  of  y**"  ^  *^ 
any  other  person  having  the  lawful  care  or  charge  of  her; 
— misd. : — 


Paniahment  as  in  a  35. 

Whosoever  shall  unlawfully,  either  by  force  or  fraud,  lead  or 
take  away,  or  decoy  or  entice  away  or  detain  any  child  under 
the  age  of  14  years,  with  intent  to  deprive  any  parent,  guardian, 
or  other  person  having  the  lawful  care  or  charge  of  such  child, 
of  the  possession  of  such  child ; — Or  with  intent  to  steal  any 
article  upon  or  about  the  person  of  such  child,  to  whomsoever 
such  article  may  belong, — ^and  whosoever  shall,  with  any  such 
intent,  receive  or  harbour  any  such  child,  knowing  the  same  to 
have  been,  by  force  or  fraud,  led,  taken,  decoyed,  enticed  away, 
or  detained  as  in  this  s.  before  mentioned,  shall  be  guilty  of 
felony : — 

Punishment — p.  s.,  not  excdg.  7  yrs.,  and  not  less  than  3  yrs.,  or  impr., 
not  excdg.  2  yrs.,  with  or  without  h.  1. ;  and,  if  a  male  under  16  yrs., 
with  or  without  w. 

No  person  who  shall  have  claimed  any  right  to  the  possession 
of  such  child ; — Or  shall  be  the  mother,  or  shall  have  claimed 
to  be  the  father  of  an  illegitimate  child,  shall  be  liable  to  be 
prosecuted  by  virtue  hereof  on  account  of  the  getting  posses- 
sion of  such  child,  or  taking  such  child  out  of  the  possession  of 
any  person  having  the  lawful  charge  thereof. 

Wliosoever,  being  married,  shall  marry  any  other  person 
during  the  life  of  the  former  husband  or  wife,  whether  the  2nd 
marriage  shall  have  taken  place  in  this  Col.  or  elsewhere ; — 
fel.  :— 

Punishment  as  in  last  s.,  except  w. 

Any  such  offence  may  be  dealt  with,  inquired  of,  tried,  de- 
termined, and  punished  in  any  county  or  place  in  this  Col. 


8  57  ChUd 
•taaling. 


£zoepiionB. 
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ExoeptioDt. 


where  the  offender  shall  he  apprehended  or  he  in  cnstody,  in 
the  same  manner  in  all  respects  as  if  the  offence  had  heen 
actaally  committed  in  that  county  or  place.  Nothing  in  this 
B.  contained  shall  extend  to  any  2iid  marriage  contracted  else- 
where than  in  this  Col.  hy  any  other  than  a  sahject  of  H.  M. ; — 
Or  to  any  person  manying  a  2nd  time  whose  hushand  or  wife 
shall  have  heen  continually  ahsent  from  sach  person  for  the 
space  of  7  years  then  last  past,  and  shall  not  have  heen  known 
hy  such  person  to  he  living  within  that  time ; — Or  shall  extend 
to  any  person  who,  at  the  time  of  sach  2nd  marriage,  shall  have 
heen  divorced  from  the  hond  of  the  first  marriage ; — Or  to  any 
person  whose  former  marriage  shall  have  heen  declared  void  hy 
the  sentence  of  any  Conrt  of  competent  jurisdiction. 
8  09  Admini-  Every  woman,  heing  with  child,  who,  with  intent  to  procure 
J^JJt^Ji?  **'  her  own  miscarriage,  shall  unlawfully  administer  to  herself  any 
meuto  to  iwrocure  poison  or  othcr  uoxious  thing,  or  shall  unlawfully  use  any 
instrument  or  other  means  whatsoever  with  the  like  intent,— 
and  whosoever,  with  intent  to  procure  the  miscarriage  of  any 
woman,  whether  she  he  or  he  not  with  child,  shall  unlawfully 
administer  to  her  or  cause  to  he  taken  hy  her  any  poison  or 
other  noxious  thing,  or  shall  unlawfully  use  any  instrument  or 
other  means  whatsoever  with  the  like  intent ; — fel. : — 

Punishment  as  in  s.  19. 

Whosoever  shall  unlawfully  supply  or  procure  any  poison 
or  other  noxious  thing,  or  any  instrument  or  thing  whatsoever, 
knowing  that  the  same  is  intended  to  he  unlawfully  used  or 
employed  with  intent  to  procure  the  miscarriage  of  any  woman 
whether  she  he  or  he  not  with  child ; — misd. : — 

Punishment  as  in  s.  21. 

If  any  woman  shall  he  delivered  of  a  child,  every  person  who 
shall,  hy  any  secret  disposition  of  the  dead  hody  of  the  said 
child,  whether  such  child  died  hefore,  at,  or  after  its  hirth,  endea- 
vour to  conceal  the  hirth  thereof ; — misd. : — 

Punishment  as  in  s.  35. 

On  trial  ibr  ^  ^^J  p^rsou  tried  for  the  murder  of  any  child  shall  he 

"nurdjr  of  child,   acquitted  thereof,  it  shall  he  lawful  for  the  jury  hy  whose 

o^oeaimeot  of     vordict  such  porsou  shall  he  acquitted  to  find.  In  case  it  shall  so 

^^'^^^  appear  in  evidence  that  the  chUd  had  recently  heen  horn,  and 

that  such  person  did,  hy  some  secret  disposition  of  the  dead 

hody  of  such  child,  endeavour  to  conceal  the  birth  thereof;  and 

thereupon  the  Court  may  pass  such  sentence  as  if  such  person 

had  heen  convicted  upon  an  indictment  for  the  concealment  of 

the  birth. 

8  e2  Sodomy        Whosoever  shall  he  convicted  of  the  abominable  crime  of 

and  bestiality. 


SeOProooring 
drags,  eto.,  to 
cause  abortion. 


8  61  Conceal- 
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bnggery,  committed  either  with  mankind  or  with  any  animal ; — 
fel.  :— 

Panisbment — p.  s.  for  life  or  not  less  than  10  yrs. 

Whosoever  shall  attempt  to  commit  the   said   abominable     8  63  Attempt 

crime ; — Or  shall  be  guilty  of  any  assault  with  intent  to  commit  JiSI^^S 

the  same ; — Or  of  any  indecent  assaalt  upon  any  male  person ;  ^^'^^ 
— rmisd. : — 


Ponishment  as  in  s.  6. 

Whenever,  npon  the  trial  for  any  offence  punishable  under 
this  ord. ,  it  may  be  necessary  to  prove  carnal  knowledge,  it 
shall  not  be  necessary  to  prove  the  actual  emission  of  seed  in 
order  to  constitute  a  carnal  knowledge,  but  the  carnal  know- 
ledge shall  be  deemed  complete  upon  proof  of  penetration  only. 

Whosoever  shall  knowingly  have  in  his  possession,  or  ma^e 
or  manufacture,  any  gunpowder,  explosive  substance,  or  any 
dangerous  or  noxious  thing,  or  any  machine,  engine,  instru- 
ment, or  thing,  with  intent  by  means  thereof  to  commit,  or  for 
the  purpose  of  enabling  any  other  person  to  commit  aaj  of  the 
felonies  in  this  ord.  mentioned ; — misd. : — 

Panishment — ^impr.,  not  ezcdg.  2  yrs,,  with  or  without  h.  1.,  and  with 
or  without  s.  c,  and,  if  a  male  under  16  yrs.,  with  or  without  w. 

Any  J.  P.  in  any  county  or  place  in  which  any  such  gun- 
powder, or  other  explosive,  dangerous,  or  noxious  substance 
or  thing,  or  any  such  machine,  engine,  instrument,  or  thing,  is 
suspected  to  be  made,  kept,  or  carried  for  the  purpose  of  being 
used  in  committing  any  of  the  felonies  in  this  ord.  mentioned, 
upon  reasonable  cause  assigned  upon  oath  by  any  person,  may 
issue  a  warrant  under  his  hand  for  searching  in  liie  day-time 
any  house,  mill,  magazine,  storehouse,  warehouse,  shop,  cellar, 
yard,  stelUng,  or  oUier  place,  or  any  carriage,  waggon,  cart, 
ship,  boat,  or  vessel,  in  which  the  same  is  suspected  to  be  made, 
kept,  or  carried  for  such  purpose  as  hereinbefore  mentioned ; 
and  every  person  acting  in  the  execution  of  any  such  warrant 
shall  have,  for  seizing,  removing  to  proper  places,  and  detaining 
all  such  gunpowder,  explosive,  dangerous,  or  noxious  sub- 
stances, machines,  engines,  instruments,  or  things  found  upon 
such  search,  which  he  shall  have  good  cause  to  suspect  to  be 
intended  to  be  used  in  committing  any  such  offence,  and  the 
barrels,  packages,  cases,  and  other  receptacles  in  which  the 
same  shall  be,  the  same  powers  and  protections  which  are 
given  to  persons  searching  for  unlawful  quantities  of  gunpowder 
under  the  warrant  of  a  J.  P.  by  ord.  19,  '62.  See  "  Gunpowdeb." 

Any  constable  or  peace  officer  may  take  into  custody,  without 
a  warrant,  any  person  whom  he  shall  find  lying  or  loitering  in 


8  64  "Carnal 
knowledge." 
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8  72  ReTiew- 
waut  of  form. 


8  78. 


any  bighwaj,  yard,  or  other  place  dariog  the  night,  and  whom  he 
shall  have  good  cause  to  suspect  of  having  committed  or  heing 
about  to  commit  any  felony  in  this  ord.  mentioned,  and  shall 
take  such  person  as  soon  as  reasonably  may  be  before  a  J.  P.: — 

Panishment — ^in  the  case  of  every  fel.  punishable  under  this  ord.,  on 
every  principal  in  the  second  degree,  and  everv  ace.  before  the  fact,  the 
same  aa  on  the  principal  in  the  first  degree,  banishment  on  every  ace. 
after  the  fact  to  any  fel.  punishable  hereunder — (except  murder)^impr., 
not  excdg.  2  yrs.,  with  or  without  h.  L  Punishment  on  every  ace.  after 
the  fact  to  murder,  at  the  discretion  of  the  Court,  p.  s.,  for  life  or  not  less 
than  3  yrs.,  or  impr.,  not  excdg.  2  yrs.,  with  or  without  h.  1.  Whosoever 
shall  counsel,  aid,  or  abet  the  commission  of  any  indictable  misd. 
punishable  under  this  ord.  shall  be  liable  to  be  proceeded  against,  in- 
dicted, and  punished  as  a  principal  offender. 

Whenever  impr.,  with  or  without  h.  L,  may  be  awarded  for  any  in- 
dictable offence  under  this  ord.,  the  Ck>urt  may  sentence  the  offender  to 
be  impr.,  or  to  be  impr.  and  kept  to  h.  1.  in  any  common  jail  or  on  any 
public  work. 

Whenever  s.  c.  may  be  awarded  for  any  offence  under  this  ord.,  the 
Ck>urt  may  direct  the  offender  to  be  kept  in  s.  c.  for  any  portion  or  por- 
tions of  any  impr.,  or  of  any  impr.  vdth  h.  1.  which  the  CJourt  may 
award,  not  excdg.  1  month  at  any  one  time,  and  3  months  in  any  one 
year.  Whenever  w.  may  be  awsGrded  for  an  offence  under  this  ord., 
the  Court  may  sentence  the  offender  to  be  once  privately  w.,  and  the 
number  of  strokes  and  the  instrument  with  which  they  shall  be  inflicted 
shall  be  specified  by  the  Court  in  the  sentence. 

Whenever  any  person  shall  be  convicted  of  any  indictable  misd., 
punishable  under  this  ord.,  the  Court  may  if  it  shall  think  fit,  in  addi- 
tion to  or  in  lieu  of  any  punishment  by  this  ord.  authorised,  fine  the 
offender,  and  require  him  to  enter  into  his  own  recognizances,  and  to  find 
sureties,  both  or  either,  for  keeping  the  peace  and  being  of  good 
behaviour ;  and  in  case  of  any  felony  punishable  under  this  ord.  other- 
wise than  with  death,  the  Court  may,  if  it  shall  think  fit,  require  the 
offender  to  enter  into  his  own  recognizances  and  to  find  sureties,  both  or 
either,  for  keeping  the  peace,  in  addition  to  any  punishment  by  this 
ord.  authorised ;  provided  that  no  person  shall  be  imprd.  for  not  finding 
sureties  under  this  s.  excdg.  1  year. 

No  summary  conviction  from  hereunder  shall  be  quashed  for  want  of 
form ;  and  no  warrant  of  commitment  shall  be  held  void  by  reason  of 
any  defect  therein,  provided  it  be  therein  fdleged  that  the  party  has  been 
convicted,  and  there  be  a  valid  conviction  to  sustain  the  same. 

Procedure  under  ord.  19,  '66,  and  Review  ord.  6,  *68. 
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8  2  Adoption 
of  the  law  of 
England. 


Property. 

Interpretation  Clause. 

Every  offence  mentioned  in  this  ord.  "which  would  he  a  fel.  or 
misd.  according  to  the  law  of  E.,  if  committed  in  E.,  shall  be  a 
fel.  or  misd.y  as  the  case  may  be,  in  this  Col.,  if  committed 
therein. 
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As  to  malicious  iDJary  to  property,  where  damage  done  or  the  pro- 
perty does  not  exceed  £2,  see  ord.  8,  '37,  "  Sp.  Js.  P.,"  Introd.,  p.  vi, 

WboBoever  shall  unlawfully  and  malioioosly  set  fire  to  any     B  8  Betting 
ohorch,  chapel,  meeting-house,  or  other  place  of  divine  wor-  jTchApe?^**^ 
ship ; — ^fel. : — 

Punishment — ^p.  s.,  for  life,  or  nor  less  than  3  yrs.;  or  impr.,  not  ezcdg.  2 
yrs.,  with  or  withoat  h.  1.,  and  with  or  without  s.  c,  and,  if  a  male  under 
16  yrs.,  with  or  without  w. 

Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any     8  4  ^^^3 
dwelling-house,  any  person  being  therein  ; — ^fel. : —  honied*  ^^^^^' 

Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  8  5  fitting 
house,  stable,  coach-house,  outhouse,  warehouse,  office,  shop,  logie,  eta^^ 
store,  megass,  or  other  logic,  mill,  boiling  house,  curing  house, 
still  house,  store  house,  granary,  hovel,  shed,  or  fold ; — Or  to  any 
farm  building ; — Or  to  any  buUding  or  erection  used  in  farming 
land,  or  in  carrying  on  the  business  of  any  pi.  or  cattle  farm  or 
any  trade  or  maniifacture  or  any  branch  thereof,  whether  the 
same  shall  then  be  in  the  possession  of  the  offender  or  in  the 
possession  of  any  other  person,  with  intent  thereby  to  injure  or 
defraud  any  person ; — fel. : — 

Punishment  as  in  s.  8. 

Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any     8  6  s*'***^. 
station,  engine  house,  warehouse,  •  or  other  building  belongiug  way  stKUon. 
or  appertaining  to  any  railway,  port,  dock,  or  harbour,  or  to 
any  canal  or  other  navigation ; — ^fel. : — 

Punishment  as  in  s.  8,  except  s.  c. 

Whosoever  shall  unlawfdlly  and  maliciously  set  fire  to  any     8  7  Setting 
building  other  than  such  as  are  in  this  ord.  before  mentioned,  boiidiDg!!^^ 
belonging  to  the  Queen,  or  to  the  Col.,  or  to  any  county,  city, 
town,  parish,  or  place  in -the  Col.,  or  devoted  or  dedicated  to 
pubHc  use  or  ornament,  or  erected  or  maintained  by  public 
subscription  or  contribution ; — fel. : — 

Punishment  as  in  s.  8,  except  s.  c 

Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any     8  8  Setting 
building  other  than  such  as  are  hereinbefore  mentioned; —  ^dui«^" 
fel.  :— 

Punishment — p.  s.,  not  excdg.  14  yrs.  and  not  less  than  3  yrs.,  etc,  as 
in  8.  8,  except  s.  c 

Whosoever  shall  unlawfuUy  and  maliciously  set  fire  to  any     8  9  Setting 

matter  or  thing,  being  in,  against,  or  under  any  building,  under  ^  bmi^^ 

such  circumstances  that  if  the  building  were  thereby  set  fire  to  the  ^t^  fire 

the  offence  would  amount  to  fel. ; — ^fel. : —  fekHoy.    " 

Poniahment  as  in  s.  8. 
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S  10  Attempt- 
ing to  set  fire  as 
ins  9. 


S  11  Destroy- 
ing or  Hftmogifig 

a  house  with 
gonpowder,  anj 
person  bdug 
therein. 


8  12  Attempt- 
ing to  destroy 
buildings  with 
gunpowder. 


Whosoever  shall  nnlawfolly  and  maliciously  by  any  overt- act 
attempt  to  set  fire  to  any  bmlding,  or  any  matter  or  thing  in 
8.  9  mentioned,  onder  such  circumstances  that  if  the  same 
were  thereby  set  fire  to  the  offender  would  be  guUty  of  feL  ; — 
fel.  :— 

Panishment  as  in  s.  8,  with  s.  c. 

Whosoever  shall  unlawfully  and  maliciously,  by  the  explosion 
of  gunpowder  or  other  explosive  substance,  destroy,  throw  down, 
or  damage  the  whole  or  any  part  of  any  dwelling-house,  any 
person  being  therein  ;— or  of  any  building  whereby  the  life  of 
any  person  shall  be  endangered ; — ^fel. : — 

Panishment  as  in  s.  3. 

Whosoever  shall  unlawfully  and  maliciously  place  or  throw 
in,  into,  upon,  under,  against,  or  near  any  bulding,  any  gun- 
powder or  other  explosive  substance,  with  intent  to  destroy  or 
damage  any  building,  or  any  engine,  machinery,  working  tools, 
fixtures,  goods,  or  chattels,  whether  or  not  any  explosion  take 
place,  and  whether  or  not  any  damage  be  caused  ; — fel. : — 

Punishment  as  in  s.  8. 

8 18  DemoU-         If  any  persons  riotously  and  tumultuously  assembled  together 
^t^  by  riJSSf*  ^.  *^®  disturbance  of  the  public  peace,  shaU  unlawfuUy  and 

with  force  demolish,  or  pull  down,  or  destroy,  or  begin  to  de- 
molish, pull  down,  or  destroy,  any  church  (etc.,  as  in  s.  8) ; — 
Or  any  house  (etc.,  as  in  s.  4); — Or  any  branch  thereof; — Or  any 
building  other  than  such  as  are  in  this  s.  before  mentioned, 
belonging  to  the  Queen  (etc.,  as  in  s.  7) ; — Or  any  machinery, 
whether  fixed  or  movable,  prepared  for  or  employed  in  the 
business  of  any  pi.  or  cattle  farm; — Or  in  any  manufacture  or  in 
any  branch  thereof; — fel.: — 

Punishment  as  in  s.  3,  except  w. 

If  any  persons  riotously  and  tumultuously  assembled  toge- 
ther to  the  disturbance  of  the  public  peace,  shall  unlawfully  and 
vnth  force  injure  or  damage  any  such  church,  etc.,  house,  etc., 
or  machinery,  as  in  s.  18  mentioned ; — misd. : — 

Punishment — p.  s.,  not  exodg.  7  yrs.  and  not  less  than  3  yrs.;  or  impr., 
not  excdg.  2  yrs.,  with  or  without  n.  1. 

If  upon  the  trial  of  any  person  for  any  fel.  in  s.  18,  the  jury 
shall  not  be  satisfied  that  such  person  is  guilty  thereof,  but 
shall  be  satisfied  that  he  is  guilty  of  any  offence  in  this  s., 
then  the  jury  may  find  him  guilty  thereof,  and  he  may  be 
punished  accordingly. 
othmMB^eu^        Whosoever  being  possessed  of  any  dwelling-house  or  other 
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building  or  part  of  any  dwelling-house  or  other  boilding,  held  njnij^J^^^rj^. 
for  any  term  of  years  or  other  less  term,  or  at  will,  or  held  over  joriDg^tham.  ' 
after  the  termination  of  any  tenancy,  shall  nnlawfolly  and  mali- 
ciously poll  down  or  demolish,  or  begin  to  pall  down  or  demolish 
the  same  or  any  part  thereof ; — Or  shall  unlawfoUy  and  mali* 
cioosly  poll  down  or  sever  from  the  freehold  any  fixture  being 
fixed  in  or  to  such  dwelling-house  or  building,  or  part  of  such 
dwelling-house  or  building ; — misd. : — 

Punishment — Sap.  or  Inf.  C. — ^impr.,  not  ezcdg.  18  months,  with  or 
without  h.  L 


Whosoever  shall  unlawfully  and  maliciously  cut,  break,  or  y* ^jLP'S™^ 
destroy,  or  damage  with  intent  to  destroy  or  to  render  useless,  ^^uy iudtm 
any  machine  or  engine,  whether  fixed  or  movable,  used  or  in-  J^****  P'^nw*^  • 
tended  to  be  used  for  the  grinding  of  sugar  canes,  pulping  or 
cleaning  of  coffee,  ginning  or  cleaning  of  cotton^  or  for  sowing, 
reaping,  mowing,  thrashing,  ploughing,  or  draining,  or  for  per- 
forming any  other  agricultural  operation  ; — Or  any  machine  or 
engine,  or  any  tool  or  implement,  whether  fixed  or  movable, 
prepared  for  or  employed  in  the  business  of  any  pi.  or  cattle 
farm  or  in  any  manufacture  whatsoever ; — fel. : — 

Panishment  as  in  s.  14,  besides  s.  c  and  w. 

Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  8 iTBettfng 
field  or  piece  or  crop  of  sugar  canes,  coffee,  cotton,  or  cocoa ; — Or  Jj^  s^^^ 
to  any  plantain  walk  ; — Or  to  any  crop  of  hay,  grass,  com,  rice, 
grain  or  pulse ; — Or  of  any  cultivated  vegetable  produce,  whether 
standing  or  cut  down  ;-^-Or  to  any  part  of  any  wood,  coppice, 
or  plantation  of  trees,  wheresoever  the  same  may  be  grow- 
ing ; — feL  : — 

Panishment  as  in  s.  12. 

Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  m^}^^^^"^ 
heap  or  stack  of  com,  rice,  grain,  pulse,  tares,  hay,  straw,  plan-  oropa.  ^^^^^ 
tain  leaves,  haulm,  stubble,  or  of  any  cultivated  vegetable  pro- 
duce ; — Or  to  any  heap  or  stack  of  trash,  ground  cane,  megass, 
cane  tops,  com  stalks,  coals,  charcoal,  wood,  or  bark,  or  to  any 
other  substance  used  for  fuel ; — Or  to  any  heap  or  bale  of  cotton 
or  of  plantain  fibre,  or  of  any  other  fibre  ; — ^feL  : — 

Punishment  as  in  s.  11. 

Whosoever  shall  unlawfully  and  maliciously  by  any  overt     819  Attempt 
act  attempt  to  set  fire  to  any  such  matter  or  thing  as  in  either  ^£^^S^«r 
of  ss.  17  and  18  mentioned,  under  such  circumstances  that  if  ■■.  i7  and  i& 
the  same  were  thereby  set  fire  to  the  offender  would  be  under 
either  of  such  ss.  guilty  of  felony ; — fel. : — 

Punishment  as  in  s.  16. 
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Whosoever  shall  unlawfully  and  maliciously  cut,  break,  bark, 
root  up,  or  otherwise  destroy  or  damage  the  whole  or  any  part 
of  any  tree,  sapling,  or  shrub,  or  any  underwood  growing  in 
any  pleasure  ground,  garden,  orchard,  or  avenue,  or  in  any 
ground  adjoining  or  belonging  to  any  dwelling-house  (in  case 
the  amount  of  tibe  injury  done  shall  exceed  $5) ; — feL  : — 

Punishment — p.  s.,  for  3  yra ;  or  impr.,  etc.,  as  in  &  3. 

Whosoever  shall  unlawfully  and  maliciously  (etc.,  as  in  s.  20), 
in  case  the  amount  of  injury  done  shall  exceed  $24 ; — fel. : — 

Punishment  as  in  s.  20. 

Whosoever  shall  unlawfully  (etc.,  as  in  s.  20),  or  any  under- 
wood wheresoever  the  same  may  be  growing  (the  injury  done  being 
to  the  amount  of  24c.  at  the  least : — 

Punishment,  Ist  offence  (summary) — impr.,  with  or  without  h.  1.,  not 
excdg.  3  months ;  or  fine,  over  and  above  the  amount  of  the  injury  done, 
not  excdg.  $24 ;  2nd  offence  (summary),  after  previous  conviction  under 
this  or  any  former  ord.  of  such  offence ;  impr.,  with  h.  1.,  not  excdg.  6 
months ;  3rd  offence  (indictable)  ,  whether  both  or  either  of  the  previous 
convictions  shall  have  taken  place  before  or  after  this  ord.; — misd. : — Sup. 
or  Infr.  C. — impr.,  not  excdg.  2  yrs.,  with  or  without  h.  L,  and  with  or 
without  8.  c,  and  if  a  male  under  16  yrs.,  with  or  without  w. 

Whosoever  shall  unlawJuUy  and  maUcumsh/  destroy,  or  damage 
with  intent  to  destroy ,  any  plants  root,  fruit,  or  vegetable  pro- 
duction, growing  in  any  garden^  orchard,  or  nursery  ground : — 

Punishment  (summary  offence) — ^impr.,  with  or  without  h.  1.,  not  excdg. 
6  months ;  or  fine,  over  and  above  the  amount  of  the  injuiy  done,  not 
excdg.  $96. 

Whosoever  having  been  convicted  of  any  such  offence  (either 
against  this  or  any  former  ord.),  shall  afterwards  commit  any  of 
the  said  offences  in  this  s. ; — ^fel. : — 

Punishment  as  in  a.  20. 

8  24k  Destrao-  Whosoevor  shall  unlawfully  and  maUdously  destroy,  or  damage 
^S^oMttot*  '"^^  intent  to  destroy,  any  cultivated  root  or  plant  u>sed  for  ^ 
growing  in  food  of  man  OT  boast,  or  for  medicine,  or  for  distilling,  or  for 
^^^^^  dyeing,  or  for,  or  in  the  course  of  any  manufacture,  imd  grow- 

ing in  any  land,  open  or  enclosed,  not  being  a  garden,  orchard, 
or  nursery  ground  : — 

Punishment  (summary  offence) — impr.,  with  or  without  h.  L,  not  excdg. 
1  month ;  or  fine,  over  and  above  the  amount  of  the  injury  done,  not 
excdg.  $5 ;  in  default  of  payment  thereof,  with  costs  if  ordered,  impr. , 
not  excdg.  1  month,  unless  sooner  paid. 

Punishment  on  subsequent  conviction  after  previous  conviction  of  any 
such  offence  against  this  or  any  former  ord.,  impr.,  with  h.  1.,  not  excdg. 
6  montba 

{^Semblef  a  "  cocoa-nut  walk  "  would  come  under  this  a  ] 
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down,  or  in  anywise  destroy  any  fence  or  paling  of  any  de-  tkSSJSj^SSi 
Boription  whatsoever,  or  any  wall,  stile,  or  gate,  or  any  part  *^ 
thereof  respectively : — 

Ponisliment  —  1st  offence  (summary),  fine,  over  and  above  the 
amount  of  the  injury  done,  not  excdg.  $24;  subsequent  o£fenoe 
(summary),  after  previous  conviction  against  this  or  any  former  ord., 
impr.,  with  h.  L,  not  excdg.  B  months. 

The  removal  of  a  gate  over  a  way  by  the  party  (reasonably)  claiming 
a  ri^ht  of  way  as  an  easement  is  not  within  this  s.  The  presumption  of 
malice  is  required  to  bring  it  within  the  s.  The  complaint  must  be 
brought  by  the  owner  of  the  property.  An  award  of  damages  to  "  J.  G. 
and  another  "  is  not  valid,  as  bemg  uncertain  and  incapable  of  construc- 
tion, performance,  or  enforcement    (Coombs  v,  Butler,  2  B.  C,  22.) 

Whosoever  shall  nnlawfiilly  and  malicionsly  poll  down  or 
destroy,  or  damage  with  intent  to  destroy  or  render  nseless, 
any  steam  engine  or  other  engine  for  draining,  or  for  in  anywise 
assisting  in  draining  the  lands  of  any  pi. ; — Or  any  appliance  or 
apparatus  in  connexion  with  any  such  steam  or  other  engine ; 
-—Or  shall  nnlawftdly  and  maliciously  stop,  obstract^  or  hinder, 
the  working  of  any  snob  steam  or  other  engine,  or  of  any  such 
appliance  or  apparatus  as  aforesaid,  with  intent  thereby  to 
destroy  or  damage  the  cultivation  of  any  such  pL,  ox  to 
hinder,  obstruct,  or  delay  the  working  thereof; — fel. : — 

Punishment  as  in  s.  16. 

Whosoever  shall  unlawfully  and  maliciously  break  down  or     Destnotioii, 
cut  down  or  otherwise  damage  or  destroy  any  sea  bank  or  sea  ^^^^^^^i 
wall ; — Or  the  bank,  dam,  or  wall  of  or  belonging  to  any  river,  «to. 
ereek,  canal,  drain,  reservoir,  pool,  or  marsh,  whereby  any  land 
or  building  shall  be  or  shall  be  in  danger  of  being  overflowed  or 
damaged ; — Or  shall  unlawfully  and  maliciously  throw,  break,      or  quay, 
or  cut  down,  level,  undermine,  or  otherwise  destroy,  any  quay,  ^^^^^i  ^ 
wharf,  stelling,  jetty,  lock,  sluice,  floodgate,  koker,  draining 
wheel,  weir,  tunnel,  towing-path,  drain,  watercourse,  or  other 
work  belonging  to  any  port,  harbour,  dock,  or  reservoir,  or  on 
or  belonging  to  any  navigable  river,  creek,  or  canal,  or  to  any 
draining  trench  or  canal ; — fel. : — 

Punishment  as  in  s.  11. 

Whosoever  shall  unlawfully  and  maliciously  cut  off,  draw  up,     B  ss  Damage 
or  remove  any  piles,  facines,  or  other  materials  fixed  in  the  JJiS^^SS**^"' 
ground,  and  used  for  securing  any  sea  bank  or  sea  wall,  or  the 
bank,  dam,  or  wall  of  any  ri7er,  creek,  canal,  trench,  drain, 
aqueduct,  marsh,  reservoir,  pool,  port,  harbour,  dock,  quay, 
wharf,  jetty,  or  lock ; — Or  shall  unlawfully  and  maliciously  open     Opening 
or  draw  up  any  floodgate,  koker,  or  sluice ; — Or  do  any  oUier  ^^^'^^  •^^^ 
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injury  or  mischief  to  any  navigable  river,  creek,  or  canal,  or  to 
any  draining  trench  or  canal,  with  intent  and  so  as  thereby  to 
obstmct  or  prevent  the  carrying  on,  completing,  or  maintaining 
the  navigation  or  drainage  thereof; — ^fel.  : — 

Punishment  as  in  s.  16. 

829Deitnio-  Whosoevor  shall  unlawfully  and  maliciously  cut  through, 
diumdra  aoievy,  break  down,  or  otherwise  destroy  the  dam,  floodgate,  or  sluice 
«^  of  any  fish  pond,  or  of  any  water  which  shall  be  private 

property,  or  in  which  there  shall  be  any  private  right  of  fishery, 

with  intent  thereby  to  take  or  destroy  any  of  the  fish  in  such 

pond  or  water,  or  so  as  thereby  to  cause  the  loss  or  destruction 

DeetniciioD  of   of  any  of  the  fi^ ; — Or  shall  unlawfully  and  maliciously  put  any 

^^  lime  or  other  noxious  material  in  any  such  pond  or  water,  with 

intent  thereby  to  destroy  any  of  the  fish  that  may  then  be  or 
that  may  thereafter  be  put  therein ; — Or  shall  unlawfully  and 
maliciously  cut  through,  break  down,  or  otherwise  destroy  the 
dam  or  floodgate  of  any  mill  pond,  reservoir,  or  pool ; — ^misd. : — 

Pmushment  as  in  s.  16. 

Whosoever  shall  unlawfully  and  maliciously  puU  or  throw 
down  or  in  anywise  destroy  any  bridge  (whethei:  over  any 
stream  of  water  or  not),  or  any  viaduct  or  aqueduct,  on,  over, 
or  under  which  bridge,  viaduct,  or  aqueduct  any  highway, 
railway,  or  canal  ^all  pass ; — Or  do  any  injury  with  intent  and  so 
as  thereby  to  render  such  bridge,  viaduct,  or  aqueduct,  or  the 
highway.  raUway,  or  canal  passing  on.  over,  or  under  the  same, 
or  any  part  thereof,  dangerous  or  impassable ; — fel. : — 

Panishment  as  in  s.  11. 

Whosoever  shall  unlawfully  and  maliciously  throw  down, 
level,  or  otherwise  destroy,  in  whole  or  in  part,  any  turnpike, 
gate,  or  toll  bar,  or  any  waU,  chain,  rail,  post,  bar,  or  other 
fence  belonging  to  any  turnpike,  gate,  or  toll  bar,  or  set  up  or 
erected  to  prevent  passengers  passing  by  without  paying  any' 
toll  directed  to  be  paid  by  any  ord.  now  in  force  or  hereafter  to 
be  in  force  relating  thereto ; — Or  any  house,  building,  orweighing 
engine  erected  for  the  better  collection,  ascertainment,  or  secu-- 
rity  of  any  such  toll ; — ^misd. : — 

Ponishm^it  as  in  s.  16. 

Whosoever  shall  unlawfully  and  maliciously  put,  place,  cast, 
or  throw  upon  or  across  any  railway  any  wood,  stone,  or  other 
matter  or  tiling, — or  shall  unlawfully  and  maliciously  take  up, 
remove,  or  displace  any  rail,  sleeper,  or  other  matter  or  thing 
belonging  to  any  railway,  or  shall  unlawfolly  and  maliciously 
turn,  move,  or  divert  any  points  or  other  machinery  belonging^ 
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to  any  railway, — or  shall  onlawfolly  and  maliciously  make  or        

show,  hide  or  remove,  any  signal  or  light  upon  or  oear  to  any 
railway,— or  shall  onlawftdly  and  malioioosly  do  or  cause  to  he 
done  any  other  matter  or  thing, — with  intent,  in  any  of  the 
cases  aforesaid,  to  ohstract,  upset,  overthrow,  injure,  or  destroy 
any  engine,  tender,  carriage,  or  truck  using  such  railway ; — 
fel.  :— 

Panishment  as  in  8. 11,  except  s.  c. 

Whosoever,  hy  any  unlawful  act,  or  hy  any  wilful  omission  g  35  obstrao 

or  neglect,  shall  obstruct  or  cause  to  be  obstructed  any  engine  J^f^J!^^  ^ 

or  carriage  using  any  railway,  or  shall  aid  or  assist  therein ; —  waje. 
misd. : — 

Punishment — ^impr.,  not  ezcdg.  2  yrs.,  with  or  without  h.  L 

Whosoever  shall  unlawfuUy  and  maliciously  cut,  break, 
throw  down,  destroy,  injure,  or  remove  any  battery,  machinery, 
wire,  cable,  post,  or  other  matter  or  thing  whatsoever,  being 
part  of  or  being  used  or  employed  in  or  about  any  electric  or 
magnetic  telegraph,  or  in  the  working  thereof,  or  shall  unlaw- 
fully and  maliciously  prevent  or  obstruct  in  any  matter  whatso- 
ever the  sending,  conveyance,  or  delivery  of  any  communication 
by  any  such  telegraph ; — ^misd. : — 

Panishment  as  in  s.  33. 

If  it  $hall  appear  to  a  S,  J,  P.  9  on  the  examination  of  any  person 
charged  with  any  offence  against  this  section^  that  it  is  not  ex- 
pedient  to  the  ends  of  justice  that  the  same  should  he  prosecuted  by 
indictment,  the  S.  J.  P.  may  proceed  summarily  to  hear  and 
detennine  the  sams: — 

Panishment — ^impr.,  with  or  without  h.  1.,  not  ezcdg.  3  months,  or  fine, 
not  ezcdg.  $48. 

Whosoever  shall  unlawfully  and  maliciously,  by  any  overt 
act,  attempt  to  commit  any  of  the  offences  in  s.  84  men- 
tioned : — 

Panishment — S.  J.  P. — as  last  aforesaid. 

Whosoever    shall    unlawfully   and    maliciously  destroy  or     sseDeetmo- 
damage  any  book,  manuscript,  print,  statue,  bust,  or  vase,  or  wOTtTSiirtin 
any  other  urticle  or  thing  kept  for  the  purpose  of  art,  science,  muaeainis  "to. 
or  literature,  or  as  an  object  of  curiosity,  in  any  museum, 
gallery,  cabinet,  library,  or  other  repository,  which  museum, 
gallery,  cabinet,  library,  or  other  repository  is  either  at  all 
times  or  from  time  to  time  open  for  the  admission  of  the  pubHc 
or  of  any  considerable  number  of  persons  to  view  the  same, 
either  by  the  permission  of  the  proprietor  thereof  or  by  the 
payment  of  money  before  entering  the  same ; — Or  any  picture. 
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etatae,  monument,  or  other  memorial  of  the  dead,  painted  glass, 
or  other  ornament  or  work  of  art,  in  any  church,  chapel,  meet- 
ing-honse,  or  other  place  of  divine  worship,  or  in  any  building  be- 
longing to  the  Queen,  or  to  the  OoL ,  or  to  any  county,  city,  town, 
village,  parish,  or  place,  or  to  any  college,  or  in  any  street, 
square,  churchyard,  burial  ground,  public  garden  or  ground,  or 
any  statue  or  monument  exposed  to  public  view,  or  any  orna- 
ment, railing,  or  fence  surrounding  such  statue  or  monument ; — 
misd.  (Sup.  or  Inf.  Cr.  C.) : — 

Punishment — impr.,  not  excdg.  6  months,  with  or  without  h.  L,  and  if 
a  male  under  16  yrs^  with  or  without  w. 

Nothing  herein  contained  shall  be  deemed  to  affect  the  right 
of  any  person  to  recover,  by  action  at  law,  damages  for  the 
injury  so  committed. 

Whosoever  shall  unlawfully  and  maliciously  kill,  maim,  or 
wound  any  cattle ; — fel. : — 

Punishment  as  in  &  12,  except  w.  Smith  0.  J.  (in  De  Gar  v.  Goria, 
1  B.  C,  160),  pats  pigs  under  this  s. 

In  Boodah  v,  Bughoo  (28  March,  74),  a  charge  of  wilfully  and  mali- 
ciouslj  shooting  a  pig,  value  $20,  was  dismissed  by  the  Mag.  Snagg  C. 
J.  said  : — **  The  deft.  sJleged  he  shot  the  pig  while  trespassing  by  order  of 
the  manager.  The  proclamation  of  9  Dec,  1796,  was  relied  on,  but  that 
has  been  repealed  by  s.  6  of  ord.  7,  '66  (^  Pounds  '),  and  if  not  thereby 
repealed  there  is  no  summary  jurisdiction  under  the  proclamation. 
Cattle  killing  (including  swine)  is  feL  under  s.  37  of  ord.  21,  '62.  The 
value  ($20)  precludes  it  from  s.  2  of  ord.  20,  '56.  The  appellant  might 
have  relied  on  the  Petty  Damage  Ord.  (23,  '61),  but  did  not.  The  api^al 
would  then  have  been  to  the  Inl  Civil  Court.  The  Mag.  having  no 
summary  jurisdiction  ihe  appeal  is  dismissed. " 

Whosoever  shall  unlawfuUy  and  maliciously  kiU^  maim,  or 
woimd  any  dog,  bird,  beast,  or  other  animal,  not  heing  cattle, 
but  being  either  the  subject  of  larceny  at  common  law  in  E., 
or  being  ordinarily  kept  in  a  state  of  confinement,  or  for  any 
domestic  purpose : — 

Punishment — 1st  offence — as  in  s.  23  (summary). 

Whosoever,  having  been  convicted  of  any  such  offence,  shall 
aflierwards  commit  any  of  the  said  offences  in  this  s. ; — 
misd.: — 

Punishment — Bnp.  or  Int  C— impr.,[not  ezodg.  12  m.,  with  or  without 
h.  1. 

Whosoever  shall  unlawfully  and  maliciously  set  fire  to,  cast 
away,  or  in  any  wise  destroy  any  ship  or  vessel,  whether  the 
same  be  complete  or  in  an  unfinished  state ; — ^fel. : — 

Punishment  as  in  s.  11. 
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Whosoever  shall  unlawftdly  and  maliciously  set  fire  to,  or        — ^IZ,«. 
cast  away»  or  in  any  wise  destroy,,  any  ship  or  vessel,  with  tion,etc.,of 
intent  thereby  to  prejudice  any  owner  or  part  owner  of  such  S*P".i^  ^^^^' 

1  i  J  1         J    Av  dioe  the  owneni 

ship  or  vessel,  or  of  any  goods  on  board  the  same,  or  any  or  uid«rwriten. 
person  that  has  underwritten  or  shall  underwrite  any  policy  of 
insurance  upon  such  ship  or  vessel,  or  on  the  freight  thereof,  or 
upon  any  goods  on  board  the  same ; — fel. : — 

Pnmshment  as  in  s.  11. 

Whosoever  shall  unlawfully  and  maliciously,  by  any  overt     8  4iAUampt- 
act,  attempt  to  set  fire  to,  cast  away,  or  destroy  any  ship  or  J?^dJ^^p. 
vessel,  under  such  circumstances  that  if  the  ship  or  vessel  were 
thereby  set  fire  to,  cast  away,  or  destroyed  the  offender  would 
be  guilty  of  fel. ; — ^fel. : — 

Pnnishment  as  in  s.  12. 


Whosoever  shall  unlawfully  and  maliciously  place  or  throw  8  4S  Placing 

in,  into,  upon,  against,  or  near  any  ship  or  vessel,  any  gun-  fSK^I^fa!' 

powder  or  other  explosive  substance  witii  intent  to  destroy  or  tonttodMMg«itk 
damage  any  ship  or  vessel,  or  any  machinery,  working  tools, 
goods,  or  chattels,  whether  or  not  any  explosion  take  place,  and 
whether  or  not  any  injury  be  effected ; — ^fel. : — 

Piinifihment  as  in  s.  12 

Whosoever  shall  unlawfuUy  and  maliciously  damage  other-  B  48  Damag- 

wise  than  by  fire,  gunpowder,  or  other  explosive  substance,  any  SSe^ll^ftw, 

ship  or  vessel,  whether  complete  or  in  an  unfinished  state,  witib  «^ 
intent  to  destroy  the  same  or  render  the  same  useless  ; — fel. : — 

Pnnishment  as  in  s.  16. 

Whosoever  shall  unlawfully  mask,  alter,  or  remove  any  Kght  j^f  AiPJ^u 
or  signal,  or  unlawfully  exhibit  any  false  light  or  signal,  with  eta 
intent  to  bring  any  ship,  vessel,  or  boat  into  danger,  or  shaU 
unlawfully  and  moJiciously  do  anything  tending  to  the  imme- 
diate loss  or  destruction  of  any  ship,  vessel,  or  boat,  and  for 
which  no  punishment  is  hereinbefore  provided ; — fel. : — 

Ponisbment  as  in  s.  11. 

Whosoever  shall  unlawfully  and  maliciously  cut  away,  cast  .  *J?,^J^" 
adrift,  remove,  alter,  deface,  sink,  or  destroy,  or  shall  unlawfully  ^i  other  ma^ 
and  maliciously  do  any  act  with  intent  to  cut  away,  cast  adrift,  °^^ 
remove,  alter,  deface,  sink,  or  destroy,  or  shall  in  any  other 
manner  unlawfully  and  midiciously  iigure  or  conceal  any  boat, 
buoy,  buoy  rope,  beacon,  perch  or  mark  used  or  intended  for  the 
guidance  of  seamen  for  the  purpose  of  navigation ; — ^fel. : — 

Punishment  as  in  s.  16. 

Whosoever  shall  unlawfully  and  maliciously  destroy  any  part  .  SMBeBtroy- 
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of  any  ship  or  vessel  which  shall  be  in  distress,  or  wrecked, 
stranded,  or  oast  on  shore,  or  any  goods,  merchandise,  or  articles 
of  any  kind  belonging  to  such  ship  or  vessel ; — ^fel. : — 

Punishment  as  in  s.  12,  except  w. 

Whosoever  shall  send,  deliver,  or  atter,  or  directly  or  in- 
directly cause  to  be  received,  knowing  the  contents  thereof,  any 
letter  or  writing  threatening  to  bum  or  destroy  any  house, 
megass,  or  other  logic,  bam,  or  other  building,  or  any  rick,  or 
stack  of  megass,  grain,  rice,  hay,  or  other  agricultural  produce, 
or  any  grain,  rice,  hay,  or  other  agricultural  produce  in  or  under 
any  building  or  any  ship  or  vessel, — or  to  kill,  maim,  or  wound 
any  cattle ; — fel. : — 

Punishment — p.  s.,  not  excdg.  10  and  not  less  than  3  yrs.,  etc.,  as  in  s.  3. 

Whosoever  shall  unlawfuUy  and  maliciously  commit  any 
damage,  injury,  or  spoil,  to  or  upon  any  movable  or  immov- 
able property  whatsoever,  either  of  a  public  or  private  nature, 
for  which  no  punishment  is  hereinbefore  provided,  the  damage, 
injury,  or  spoil  being  to  an  amount  excdg.  $24  ; — misd. : — 

Pnnishment  as  in  s.  33. 

In  case  any  such  offence  shall  be  committed  between  8  p.m. 
and  5  a.m. : — 

Punishment — p.  s.,  not  excdg.  6  yrs.,  and  not  less  than  3  yrs.,  or  impr., 
not  excdg.  2  yrs.,  with  or  without  h.  1. 


BMSammary  Whosoever  shall  wilfully  or  maUciously  commit  any  damage^ 
nwS'^'^^Gioiw  ing^TVi  or  spoil  to  or  upon  any  movable  or  immovable  property 
i^jwy.  whatsoever,  either  of  a  public  or  private  miture,  for  which  no 

punishment  is  hereinbefore  provided  : — 

Pnnishment — summary  offence — with  or  without  h.  1.,  not  excdg.  2  ms., 
or  fine,  not  excdg.  $24,  and  also  such  further  sum  of  money  as  £all  ap- 
pear to  the  J.  P.  to  be  a  reasonable  compensation  for  the  damage,  injury, 
or  spoil  BO  committed,  not  excdg.  $24 ;  which  last  mentioned  sum  of  monej 
shall,  in  the  case  of  priyate  property,  be  paid  to  the  party  aggrieved  ; 
and,  in  the  case  of  property  of  a  public  nature,  or  wherein  any  public 
right  is  concerned,  to  H.  M.  In  default  of  payment  of  such  sums, 
together  with  costs  (if  ordered),  either  immediately  after  the  conviction, 
or  within  such  period  as  the  J.  P.  shall  at  the  time  of  the  conyiction 
appoint,  impr.,  with  or  without  h.  L,  not  excdg.  2  months,  unless  such 
sums  and  costs  be  sooner  paid. 


Nottooxtand 
to  oortain  OMM. 


8  60  Fraoeding 
8.  toextendto 
treat. 


Nothing  herein  contained  shall  extend  to  any  case  where  the 
party  acted  under  a  fair  and  reasonable  supposition  that  he  had 
a  right  to  do  the  act  complained  of.  (De  Gar  v.  Coria,  1  R.  C, 
168.) 

The  provisions  in  s.  49  shall  extend  to  any  person  who  shall 
wilfully  or  maliciously  commit  any  injury  to  any  tree,  sapling. 
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shrab,  or  underwood,  for  which  no  punishment  is  hereinbefore 
provided. 

S.  61  (possession,  etc. ,  of  gunpowder,  etc.,  with  intent  to  commit  any  fel. 
against  this  ord.),  s.  52  (as  to  search  warrant  for  same),  s.  53  (as  to  prin- 
cipals in  2nd  degree,  and  accessories — with  the  addition  of  s.  o.  to  the 
ganishment  specified),  s.  54  (as  to  the  powers  of  the  police),  s.  66  (as  to 
.  1.),  8.  67  (as  to  s.  c.  and  w.),  s.  68  (as  to  the  power  of  inflicting  fines), 
and  s.  69  (as  to  want  of  form),  are  the  same  respectively  as  ss.  65,  66, 
68,  67,  69,  70,  71,  and  72  of  ord.  20,  '62,  "Malicious  Injubibs— 
Person,"  which  see  for  same  respectively,  pp.  425-6. 

Every  punishment  and  forfeiture  by  this  ord.  imposed  on  any  person 
maliciously  committing  any  offence,  whether  the  same  be  punishable  upon 
indictment  or  upon  summary  conviction,  shall  equally  apply  and  be 
enforced,  whether  the  o&nce  shall  be  committed  from  malice  conceived 
against  the  owner  of  the  property  in  respect  of  which  it  shall  be  com- 
mitted, or  otherwise. 

Every  provision  of  this  ord.  not  hereinbefore  so  applied  shall  apply  to 
every  person  who,  with  intent  to  injure  or  defraud  any  other  person, 
shall  oo  any  of  the  acts  hereinbefore  made  penal,  although  the  offender 
shall  be  in  possession  of  the  property  against  or  in  respect  of  which  such 
act  shidl  be  done. 

It  shall  be  sufficient  in  any  indictment  for  any  offence  against  this  ord., 
where  it  shall  be  necessary  to  allege  an  intent  to  injure  or  defraud,  to 
allege  that  the  party  accused  did  the  act  with  intent  to  injure  or  defraud 
(as  the  case  may  be),  without  alleging  an  intent  to  injure  or  defraud  any 
particular  person,  and  on  the  trial  of  any  such  offence  it  shall  not  be 
necessary  to  prove  an  intent  to  injure  or  defraud  any  particular  person, 
but  it  shidl  be  sufficient  to  prove  that  the  party  accused  did  the  act 
charged  with  an  intent  to  injure  or  defraud  (as  the  case  may  be). 

Any  person  found  committing  any  offence  against  this  ord.,  whether 
punishable  upon  indictment  or  summary  conviction,  may  be  immediately 
apprehended,  without  a  warrant,  by  any  peace  officer,  or  the  owner  of 
the  property  injured,  or  his  servant,  or  any  person  authorised  by  him, 
and  forthwith  taken  before  some  neighbouring  J.  P. 

Whosoever  shall  aid,  abet,  counsel,  or  procure  the  commission  of  any 
offence  which  is  by  this  ord.  punishable  on  summary  conviction,  either 
for  every  time  of  its  commission,  or  for  the  first  and  second  time  only, 
or  for  the  first  time  only,  shall,  on  conviction  before  an^  S.  J.  P.,  be 
liable,  for  every  first,  second,  or  subsequent  offence  of  aidmg,  abetting, 
counselling,  or  procuring,  to  the  same  forfeiture  and  punishment  to  which 
a  person  guilty  of  a  first,  second,  or  subsequent  offence  as  a  principal 
oftender  is  by  this  ord.  made  liable. 

Every  sum  of  money  which  shall  be  forfeited  for  the  amount  of  any 
injury  done  shall  be  assessed  in  each  case  by  the  convicting  J.  P.,  and, 
togeUier  with  fines,  shall  be  paid  by  him  into  the  hands  of  the  Rec.-Gen., 
who  apportions  under  ord.  5,  '72  (p.  181).  Where  several  persons  shall 
join  in  the  commission  of  the  same  offence,  and  shall  upon  conviction 
thereof  each  be  adjudged  to  forfeit  a  sum  equivalent  to  the  amount  c^ 
the  injury  done,  in  every  such  case .  no  further  sum  shall  be  paid  to  the 
party  aggrieved  than  such  value  or  amount ;  and  the  balance  shall  be 
applied  as  fines  are. 

In  default  of  payment  of,  etc,  on  summary  conviction  hereunder  at 
the  time  appointed  by  the  convicting  S.  J.  P.  (unless  where  otherwise 
specially  directed),  impr.,  with  or  without  h.  1.,  not  excdg.  2  m.,  where 
the  fine,  etc,  and  costs  shall  not  exceed  $24 ;  and  not  excdg.  4  m.  where 
the  fine,  etc.,  and  costs  shall  not  exceed  $48 ;  and  not  excdg.  6  m.  in  any 
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other  case ;  the  oommitoieDt  to  be  detennisable  in  each  of  the  cases 
aforesaid  npon  paymeDt  of  the  amount  and  costs. 

Where  anj  person  shaU  be  sommarilj  cooTicted  before  a  8.  J.  P.  of 
any  oftence  against  this  oid.,  and  it  shall  be  a  first  conviction,  the  J.  P. 
may,  if  he  sl^dl  so  think  fit,  discharge  the  offender  from  his  conviction 
npon  his  making  such  satisfaction  to  the  partj  aggriered  for  damages 
and  costs,  or  either  of  them,  as  shall  be  ascertained  hj  the  J.  P. 

When  any  person  conyicted  of  any  oflfence  ponishaUe  upon  summary 
conviction  by  virtue  of  this  ord.  shall  have  paid  the  sum  adjudged  to  be 
paid,  together  with  costs,  under  such  conviction,  or  shall  have  received  a 
remission  thereof  from  the  Crown,  or  from  the  Gk)v.,  or  shall  hare  suffered 
the  impr.  awarded  for  non-payment  thereof,  or  the  impr.  awarded  in  the 
first  instance,  or  shall  have  been  so  discharged  from  his  conviction  by 
any  J.  P.  as  aforesaid,  he  shall  be  released  from  all  farther  or  other  pro- 
ceedings from  the  same  cause. 

All  actions  and  prosecutions  to  be  commenced  against  any  person  for 
anything  done  in  pursuance  of  this  oid.  shall  be  commencea  within  6 
months  after  the  fact  committed,  and  not  otherwise ;  and  notice  in  writing 
of  such  action,  and  of  the  cause  thereof,  shall  be  given  to  the  deftw  one 
month  at  least  before  the  commencement  of  the  action  ;  and  in  any  such 
action  the  deft,  may  plead  a  general  denial  only,  and  give  this  ord.  and 
the  special  matter  in  evidence  at  any  trial  to  be  had  thereupon ;  and  no 
pit.  shall  recover  in  any  such  action  if  tender  of  sufficient  amends  shall 
nave  been  made  before  such  action  l»t>ught,  or  if  a  sufficient  sum  of 
money  shall  have  been  paid  into  Court  after  such  action  brought,  by  or 
on  behalf  of  the  deft ;  and  if  a  sentence  or  verdict  shall  be  given  for  the 
deft.,  or  if  the  deft  shall  be  absolved  from  the  instance,  or  the  pit  shall 
become  nonsuit,  or  discontinue  any  such  action  after  issue  joined,  or  i^ 
in  anywise,  judgment  shall  be  given  against  the  pit,  the  deft  shall 
recover  Ms  full  costs  as  between  attorney  and  client,  and  have  the  like 
remedy  for  the  same  as  any  deft,  has  by  law  in  other  cases ;  and  though 
a  verdict  shall  be  given  for  the  pit  in  any  such  action,  such  pit.  shall 
not  have  costs  against  the  deft,  unless  the  Judge  before  whom  the  trial 
shall  be  shall  certify  his  approbation  of  the  action. 

Where  any  person  shall  be  charged  on  the  oath  of  a  credible  witness 
before  any  8.  J.  P.  with  any  offence  punishable  on  summary  conviction 
under  this  ord.,  the  J.  P.  may  summon  the  person  charged  to  appear  at 
a  time  and  place  to  be  named  in  such  sunmions;  and  if  he  shall  not 
appear  accordingly,  then  (upon  proof  of  the  due  service  of  the  summons 
npon  such  person  by  delivermg  tne  same  to  him  personally,  or  by  leaving 
the  same  at  his  usual  place  of  abode,)  the  J.  P.  may  either  proceed  to 
hear  and  determine  the  case  ew  parU,  or  issue  his  warrant  for  appre- 
hending such  person  and  bringing  him  before  himself  or  some  other 
8.  J.  P. ;  or  the  J.  P.  before  whom  the  charge  shall  be  made  may  (if  he 
shall  so  think  fit),  without  any  previous  summons  (unless  where  other- 
wise specially  directed),  issue  sncn  warrant ;  and  the  J.  P.  before  whom 
the  person  charged  shall  appear  or  be  brought  shall  proceed  to  hear  and 
determine  the  case. 

Procedure  under  ord«  19,  *66. 
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mar- 


BlOxrni 
kets  on  8iiiid«7i 


Open  markets  on  Sunday,  in  every  part  of  B.  G.,  to  be 

abolished.  abolkhed. 

Except  during  the  hours  of  divine  service  lawful  to  buy  and     Except  as  to 
sell,  on  Sundays,  all  perishable  articles  of  food  at  any  places  SSSr^*'" 
where  such  articles  are  usually  bought  and  sold  on  other  days 
of  the  week. 


SfaSroek. 

Not  lawful  to  expose  for  sale  any  unsalted  beef,  veal,  sheep, 
or  goat  mutton,  fresh  tripe,  pork,  or  turtle,  in  other  places  in 
G.  than  the  public  markets  thereof,  unless  such  place,  and  the 
person  vending  therein,  shall  have  been  duly  licensed  by  the  M. 
and  T.  G. 

Shops  so  licensed  shall  be  subject  to  the  bye-laws  and  regu- 
lations of  the  M.  and  T.  G.  as  established  in  respect  to  stalls  for 
the  sale  of  meat  in  the  markets  of  G.,  in  so  far  as  the  same  may 
be  applicable. 

8s.  188  and  189  prescribe  the  duties  of  the  Glerk  of  the  H. 

"  Market "  in  ord.  to  apply  to  the  Stabroek  market,  and  every 
other  public  m.  in  G.  under  Mayor,  etc. 

The  m.  shall  be  opened  at  5.80  a.m.,  and  be  kept  open  until 
6  p.m.,  from  Monday  to  Friday  inclusive ;  and  on  Sai  it  shall 
be  opened  at  5.80  a.m.,  and  kept  open  until  8  p.m.,  each  opening 
and  closing  to  be  notified  by  a  bell. 

Within  20  min.  after  the  bell  for  closing,  all  persons  shall  be 
bound  to  quit  the  same — in  default  may  be  tunied  out  by  the 
Glerk  and  his  assistants,  and  fine,  not  excdg.  $5. 

8. 148,  market  tolls;  s.  144,  destniction  of  onwhcdesome  meat,  etc.,  by 
Clerk. 

The  Glerk  of  the  m.  and  any  insp.  of  w.  and  measures,  and 
any  Gom.  or  Sub-G.,  may,  at  all  times,  inspect  and  examine  the 
weights,  beams,  scales,  and  measures,  at  every  booth,  stall, 
stand,  or  oount^  in  the  m.,  and  take  care  that  tiie  said  beams, 
BCfdes,  and  measures  are  correct,  true,  and  legal : — 

Fine  on  person  foand  in  the  possession  of  any  beam,  scale,  weight,  or 
measure,  not  correct,  tme,  and  legal — ^first  offence,  $20;  snbseqxient 
oOenoe,  %i(K  BTery  false,  incorrect,  or  illegal  beam,  scale,  weight  and 
measure,  to  be  forfeited  and  broken  up,  and  the  material  of  which  it  is 
composed  sold ;  proceeds  in  aid  of  market  revenues. 

Bs.  146-9  relate  to  the  numbering,  registering,  and  letting  of  stalls, 
etc 
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Every  tenant  or  occupier  of  a  market  stall,  booth,  stand,  or 

to  ki^M?sudj    counter,  shall  be  bound,  at  all  times,  to  keep  the  same,  including 
<^^<^-  the  front,  rear,  and  sides  thereof,  perfectly  dean  and  free  from 

all  offal,  filth,  and  dirt  of  every  kind  and  description  whatso- 
ever : — 

Fine,  on  tenant  or  occupier  refusing  or  neglecting,  besides  repaying 
the  Clerk  of  the  m.  all  expenses  incurred  in  cleaning  the  same,  $10. 

s  101  How  No  person  to  kill  or  slaughter  for  the  purpose  of  sale  any 

tob?!tai^htSld.  ^^^  o^»  <5ow,  steer,  heifer,  calf,  sheep,  lamb,  goat,  kid,  hog, 
pig,  or  turtle,  within  the  precincts  of  G.,  except  at  and  within 
the  m.  slaughter-house  appropriated  to  that  purpose : — 

Fine,  not  less  than  $10,  and  not  ezcdg.  $00. 

8l62Hoan  The  gates  of  the  slaughter-house  shall  be  opened  every 
houSr^*"       morning  at  6.80  a.m.,  and  closed  and  locked  every  evening  at 

6  p.m. 

8 168  Animals  No  persou  to  tako  any  animal  mentioned  in  s.  161  into  the 
tS^-h^'lnf '  slaughter-house  until  examined  and  approved  of  by  the  Clerk  of 
examined  by        the  m.,  or  by  somc  persou  duly  authorised  to  act  for  him : — 

derk. 

Fine,  not  less  than  $5,  and  not  excdg.  $20. 

8.  154,  slaughter-house  tolls ;  s.  155,  ditto  register. 

8l06Ai>imaia  It  shall  not  be  lawful  to  slaughter  any  bull,  ox,  cow,  steer, 
«rtSi*«Le  be.  or  heifer,  in  the  slaughter-house,  until  after  the  animal  shall 
foreaunghtered.  have  becu  therein  for  12  hours : — 

Fine,  not  excdg.  $24. 

Penonsem-  No  pcrsou  to  enter  the  slaughter-house  unless  licensed  to 

w^^tohfJi  slaughter  therein  by  the  Clerk.     Every  person  so  licensed  shaU 

hoo^  and  obtain  from  such  Clerk  a  badge,  which  he  shall  wear  suspended 

^"^  round  his  neck  so  as  to  be  clearly  seen : — 

Fine,  on  any  person  entering,  or  found  in,  the  slaughter-house  without 
licence,  or  wi&out  hadge,  not  excdg.  $5. 

Any  person  who  shall  remain  in  the  slaughter-house  after  the 
same  shall  have  been  closed — same  penalty.  Power  for  the 
Clerk  to  revoke  for  misconduct  any  Hcence  issued  by  him. 

Ss.  158-9,  fees  on  animals. 

8.  160,  part  of  market  set  apart  for  sale  of  meat. 

8 161  Mannar  No  butchcr  or  other  person  to  convey  from  the  slaughter- 
^**  *^m«t.*'°^  house  or  any  place  of  sale  of  butcher*s  meat  in  G.,  any  meat 

unless  properly  covered  to  the  satisfaction  of  the 'Clerk,  nor 
before  6.80  a.m.^  nor  shall  any  meat  be  exposed  for  sale  until 
approved  by  the  Clerk : — 

Fine,  in  default,  not  less  than  $2,  nor  more  than  $10. 
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All  matton  exposed  for  sale  in  G.,  the  feet  and  tail  of  the         

carcase  of  which  shall  have  been  cat  off,  shall  be  considered   mattlm. 
and  taken  to  be  goat  matton,  and  shall  be  sold  as  sach : — 

Fine  as  m  s.  161. 

Every  person  vending  meat  in  the  market  shall,  whilst  so      8  ics Butchers 
doing,  be  cleanly  dressed,  and  provided  with  a  clean  dresser  or  JfJ^^edf^^ 
table,  or  shambles : — 

Fine  as  in  s.  161. 

Every  person  vending  meat  in  the  market,  so  soon  as  he      8 164 Batchers 
shall  have  finished  the  sale  thereof,  or  as  soon  as  the  bell  for  taUM^^*^^ 
the  closing  of  the  market  shall  have  rang,  shall  scrape  and  wash 
down  the  table,  or  shamble,  and  chopping  block,  and  thoroaghly 
cleanse  the  scales  and  weights  which  shall  have  been  in  ase  by 
him: — 

Fine  as  in  s.  161. 

Any  person  vending  meat  within  the  mai'ket  imposing  or  8 166  short 
attempting  to  impose  short  weight  or  bad  meat  npon  any  person  m€«^^  ^  ^^ 
whomsoever : — 

Fine — first  offence,  not  less  than  $20,  nor  more  than  $60 ;  subsequent 
offence,  $60. 

No  person  vending  meat  in  the  market,  or  any  tenant  or  8 166  Sale 
occupier  of  any  market-stall,  booth,  coonter,  or  stand,  or  any  "«»ii»**<«». 
vendor  of  any  ponltry,  fish,  frait,  vegetables,  or  any  commodity 
whatsoever  in  the  market,  to  refase  to  sell  at  the  market  price 
any  and  every  article  separately,  and  in  sach  qaantities  as  may 
snit  the  purchaser  or  purchasers ; — No  vendor  as  aforesaid  to 
compel  a  purchaser  to  buy  and  receive  with  the  article  required 
any  article  not  required : — 

Fine  as  in  s.  161. 

No  person  to  smoke  in  the  market,  nor  to  sit  on  any  of  the     8i67Smokiiig 
tables,  shambles,  or  stalls  of  the  market,  nor  to  sharpen  on  the  2*^^J^[^^^ 
steps  or  stalls,  or  walls  thereof,  any  hatchet,  cutlass,  knife,  or 
other  instrument : — 

Fine,  not  less  than  $1,  nor  more  than  $6. 

The  Clerk  may  remove  all  obstructions  to,  and  all  persons  aissobstrao- 
obstructing,  any  of  the  paths  or  passages  of  the  markets ;  and  ^"J!^^  ^  '^ 
in  the  event  of  any  such  obstruction  being  made  by  any  goods, 
wares,  or  merchandise,  or  anything  whatever,  may  seize  and 
keep  possession  of  the  same,  until  penalty  (not  ezcdg.  $24^  and 
the  expenses  of  removal  shall  be  paid.  Any  person  resisting 
the  removal  of  any  obstruction  to  be  turned  out  of  the  market. 

Ss.  169  and  170  refer  to  the  sale  of  salted  meats  and  fish. 
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S.  171  relates  to  ebades  and  awniDgs. 
to^wnd^"^       Any  person  using  or  kindling  fire  in  any  eoalpot,  or  other 
in  market  except  bolder  of  fire,  In  any  shop,  stfdl,  shed,  or  in  any  part  of  the 
mtpabuckitchen.  market  other  than  the  public  kitchen  thereof:— 

Fine— first  offence,  |6 ;  sabseqaent  offence,  $24. 

Tenants  and  occupiers  of  stalls,  etc.,  on  breach  of  regula- 
tions, liable,  in  addition  to  fine,  to  expulsion  by  order  of  the 
Mayor  and  T.  0. 

It  shall  not  be  lawful  to  expose  for  sale  any  uncooked  firesh 
meat,  or  turtle,  in  any  other  places  in  G.  than  the  m.,  un- 
less such  place,  and  the  person  vending  therein,  shall  have 
been  duly  licensed  by  the  M.  and  T.  0.  Every  such  pUce  and 
the  person  vending  therein  so  licensed  shall  be  subject  to  the 
foregoing  m.  regulations  as  established  in  respect  to  stalls  for 
the  sale  of  meat  in  the  market,  and  the  persons  vending  therein, 
in  so  fiEu:  as  the  same  may  be  applicable. 

All  penalties  imposed  by  any  of  the  preceding  ss.  of  the 
seventh  part  of  this  ord.  may  be  sued  for  by  and  in  the  name 
of  the  Clerk  of  the  markets. 
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Art  4  Weights 
and  meamueiL 


Arts. 
Arte. 

ArtTOericto 
fDipeotw.  andm. 


Amsterdam. 

Arts.  1  and  2  relate  to  the  duties  of  the  Clerk.  Art.  8,  «m 
p.  141,  fwpra. 

The  weights  used  in  the  m.  shall  be  Dutch  weight  as  here- 
tofore customary,  and  all  measures  shall  be  old  measure,  all 
weights  and  measures  shall  be  inspected  from  time  to  time  by 
the  Clerk  of  the  m.,  and  all  articles  retailed  shall  be  weighed 
by  scale  and  beam  only ;  and  in  case  of  dispute  or  on  complaint 
made  to  the  Clerk,  in  respect  of  weight  or  measure,  the  Clerk 
shall  cause  the  article,  the  weight  or  measure  of  which  is  dis- 
puted, to  be  weighed  or  measured  in  presence  of  two  witnesses, 
and  if  the  weight  or  measure  shall  be  found  deficient,  the  article 
shall  be  declared  forfeited,  and  thereupon  sold  by  the  Clerk  for 
the  benefit  of  the  town  funds;  the  money  which  shall  have 
been  paid  for  the  same  shall  be  refunded,  and  the  person 
imposing  or  attempting  to  impose  any  such  article  deficient  in 
weight  or  measure,  shall  be  turned  out  of  the  m.  if  the  Board 
of  Sup.  shall  so  decide,  independently  of  any  punishment  which 
may  be  awarded  by  any  competent  jurisdiction. 

Tolls  for  those  not  tenants  or  occupiers  of  stalls,  etc. 

Destruction  of  unwholesome  poultry,  etc. 

The  Clerk  may  at  all  times  inspect  and  examine  the  weights 
and  measures  at  each  and  every  stall,  stand,  or  counter  in  the  m., 
and  take  care  that  the  said  weights,  beams,  scales,  and  measures 
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at  each  and  every  stall,  stand,  or  coanter  in  the  m,  are  correct,         

true,  and  legal : — 

Pine,  on  person  found  in  the  possession  of  any  beam,  etc.,  not  answer- 
ing^ the  above  description — ^first  ofiCence,  $10;  second  offence,  $20 ;  and, 
third  offence,  $40,  and  expulsion  from  the  m.,  and  every  false,  incor- 
rect, or  Ulegal  beam,  scale,  weighty  and  measure,  to  ba  forfeited  and 
broken  up,  and  the  material  of  wliich  it  ii  composed  sold,  and  the  pro- 
ceeds to  be  paid  into  the  town  funds. 

Arts.  8-10  relate  to  registering  and  renting  stalls. 

Every  tenant  or  occupier  of  a  stall,  stand,  or  coanter,  shall      ^J^  ^!^ 
be  bound  at  all  times  to  keep  the  same,  including  the  front,   dUa.  ^^ 
rear,  and  sides  thereof,  perfectly  clean  and  free  from  all  offal, 
filth,  and  dirt  of  every  kind  and  description  whatsoever : — 

Fine,  on  tenant  or  occupier  refusing  or  neglecting,  besides  repaying  to 
the  Clerk  all  expenses  incurred  in  cleaning  the  san^e,  $4. 

No  person  to  kill  or  slaughter  for  the  purpose  of  sale,  any  Art  12  au 

bull,  ox,  cow,  steer,  heifer,  calf,  sheep,  lamb,  goat,  kid,  hog,  S^JJjJiiStUt 

pig,  or  turtle  within  the  precincts  of  New- Am.,  except  at  and  th« »i*aghter- 

witliin  the  slaughter-house  : —  ***** 

Fine,  for  each  offence,  not  less  than  $5,  and  not  excdg.  $20. 

The  gates  of  the  slaughter-house  shall  be  opened  at  6.80  a.m.  ^J^^.^^^ 
and  locked  at  6  p.m.  daily.  open. 

No  animal  mentioned  in  Art.  12,  to  be  taken  into  the  slaugh-  ^jfK?-^  ^^ 
ter-house  until  examined  and  approved  of  by  the  Clerk,  or  other  to  slaughter, 
person  duly  authorised  to  act  for  him : —  SSiminediuid 

Fine,  not  less  than  $6,  and  not  excdg.  $20,  for  each  offence.  approTed. 

Arts.  15  and  16  relate  to  the  fees  and  register  of  the  slaugh- 
ter-house. 

No  persons,  except  those  actually  employed  in  slaughtering     Art  17  Who 
cattle,  to  enter  the  slaughter-house  upon  any  pretence  whatso-  iu!a«^er>bouM. 
ever,  or  to  remain   therein   after    the   time   for  closing   the 
gates: — 

Fine,  not  excdg.  $2. 

It  shall  not  be  allowed  to  slaughter  any  bull,  ox,  cow,  steer,  ^^M*  ^^^ 

or  heifer,  until  after  the  animal  shall  appear  perfeoUy  cool,  and  aUnghteredf 
in  no  way  heated,  when  the  Clerk  sliuEdl   give  permission  to 
slaughter  the  same. 

No  butcher,  vendor  of  meat,  or  other  person,  to  convey  from  ^^  ??*?*** 

the  slaughter-house  into  the  public  market,  any  meat  unless  Seuo  be  properly 

properly  covered  to  the  satis&ction  of  the  Clerk,  nor  before  <»^*'^' 
5.80  a.m.    No  meat  to  be  exposed  for  sale  until  inspected  and 
approved  of  by  the  Clerk : — 

Fine,  not  less  than  $2,  nor  more  than  $7. 
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Ord.  22  relates  to  the  sale  of  mntton. 
Art  23  Dtom        Every  person  vending  meat  within  the  market,  shall,  whilst 
ofyandor.  g^  doing,  be  dressed    in  a   clean  shirt,  troasers,  and  apron, 

and  shall  be  provided  with  a  clean  dresser,  or  table,  or 
shambles . — 

Fine,  in  default,  not  less  than  $1,  nor  more  than  |5. 

Art  M  aean-       Every  bntcher  or  vendor  of  meat,  as  soon  as  he  shall  have 
ing  tbambiar.       finished  the  sale  thereof,  and  previous  to  the  closing  of  the 

market,  shall  scrape  and  wash  down  the  table  or  shamble, 
and  chopping  block,  and  thoroughly  cleanse  the  scales  and 
weights  used  by  him  : — 

Fine,  in  default,  not  less  than  $1,  nor  more  than  $5,  for  each  offence. 

Art.  25  disallowed — see  last  clause  of  alL 
Art26Marke        No  butcher  or  vendor  of  meat,  or  any  tenant  or  occupier  of 
p>^Ge.  any  stall,  counter,  or  stand,  or  any  vendor  or  seller  of  any 

poultry,  fish,  fruit,  vegetables,  or  any  commodity  whatsoever,  to 
refuse  to  sell  at  the  m.  price  any  and  every  article  separately 
and  in  such  quantities  as  may  suit  the  purchaser  or  purchasers ; 
— No  person  as  aforesaid  to  compel  a  purchaser  to  buy  and 
receive  with  the  article  required  any  article  not  required : — 

Fine,  not  less  than  $1 ,  nor  more  than  $3.  If  it  shall  appear  to  the 
Clerk  of  the  m.  that  any  purchaser  is  nnreasonable  in  his  or  her  demands, 
no  fine  or  penalty  to  be  incurred.  A  batcher  declined  to  sell  beef  with- 
out some  soup  meat  besides — selling  the  beef  at  a  price  above  the  market 
price— double  offence.  Conviction  quashed,  as  not  brought  by  Clerk  of 
the  m.  under  s.  34.    (Rich  r.  Melville,  2  R.  C,  176.) 

Art  27  Smok-       ^^  person  to  smoke  in  the  m.,  nor  to  sit  on  any  of  the  tables, 
ing  in  market      shamblcs,  or  Stalls  of  the  m. : — 

Fine,  for  each  offence,  |1. 

Art  28  Re-  The   Clerk  may   remove  all  obstacles  to  and   all   persons 

movAiofobrtmo-  obstructing  any  of  the  paths  or  passages  of  the  m.,  and  in  the 

event  of  any  obstruction  being  made  by  any  goods,  wares,  or 
merchandise,  or  any  thing  whatsoever,  to  seize  and  keep  posses- 
sion of  the  same  until  a  fine  not  ezcdg.  $2  and  the  expense  of 
removal  shall  be  paid.  Any  person  resisting  the  removal  of  any 
obstruction,  to  be  turned  out  of  the  m.  and  given  in  charge  of 
the  police. 

Tenants   or   occupiers   of  stalls,    etc.,   acting   in   any  way 

contrary  to  these  regulations,  besides  fine,  liable  to  be  expelled 

from  the  m.  by  order  of  the  Board. 

Art  81  Lia-         For  ensuring  the  punctual  payment  of  eyery  toU,  fee,  fine, 

toiSe?toei!eto.   *°^  ^°®»  every  marketable  article  of  every  kind  and  description 

whatsoever,  in  the  possession,  care,  custody,  and  control  of  an 
offender,  or  of  any  person  or  persons  in  his  or  her  employ  at 
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the  time  of  the  oommittiDg  of  any  offence,  shall  over  and  above 
the  personal  liability  of  the  offender,  be  liable  for  the  payment 
of  every  such  fee,  toll,  fine,  or  dae,  and  shall  be  seized,  and 
kept  by  the  Clerk,  until  one  quarter  of  an  hour  previous  to  the 
time  for  closing  the  m.,  at  which  time  the  Clerk  is  authorised  to 
sell  such  articles  for  recovering  the  fine  due,  restituting  any 
surplus  to  the  offender,  and  holding  him  or  her  responsible  for 
the  deficiency. 

No  person  shall  be  allowed  to  enter  the  m.  with  any  horse,  v^^J|^  ^'^ 
mule,  donkey,  cattle,  or  cart,  under  a  penalty  of  $1.  enttt  iiim4«(! 

Procedure  under  ords.  19,  '56  and  5,  '68.  Fines  recoverable  by  Clerk 
and  payable  to  Rec.-Gen.,  and,  under  ord.  5,  72,  by  (p.  181)  him  payable 
to  the  Beceiver  of  Town  Taxes,  Amsterdam. 
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The  L  A.  G .  shall  keep  two  registers,  according  to  Forms  A  and  8 1  Bogisteoik 
B  :  (1)  **  Register  of  married  heathen  ims.  introduced  into  the 
Col. ;  *'  (2)  <*  Register  of  marriages  of  heathen  ims.  celebrated  in 
the  Col.;"  and  in  (1)  shall  be  entered  the  day  on  which  such 
registration  shall  be  made,  the  no.  thereof,  which  shall  be  the 
same  for  both  the  husband  and  the  wife,  and  shall  be  continued 
in  regular  sequence  beginning  with  No.  1,  the  names  of  the 
parties,  the  country  from  which  they  come,  the  name  of  the  ship 
in  which  they  arrive,  their  respective  ship's  numbers,  and  the 
name  of  the  estate  to  which  they  may  be  allotted  ;  and  in  (2) 
shall  be  entered  the  day  on  which  such  registration  shall  be 
made,  the  no.  thereof,  which  shall  be  the  same  for  both  the 
husband  and  the  wife,  and  shall  be  continued  in  regular  se- 
quence beginning  with  No.  1,  the  names  of  the  parties,  their 
races,  their  respective  places  of  abode,  and  the  place  or  places 
at  which  the  notice  of  their  intended  marriage  was  published. 

Immediately  on  the  arrival  of  any  ship  with  heathen  ims.  on     8  2  Married 
board,  the  I.  A.  G.  shall  ascertain  whether  any  of  such  ims.  are  JJSSSljiSi  Sito 
believed  to  stand  in  the  relation  of  husband  and  wife  to  each  the  ol 
other  ;  and  if  such  I.  A.  G.  shall  be  satisfied  by  the  statements 
of  the  parties  themselves,  and  by  such  information  as  he  may 
be  able  then  and  there  to  obtain,  that  the  said  parties  ought  to 
be  respectively  considered  and  dealt  with  as  husband  and  wife, 
he  shall  thereapon,  and  before  such  parties  shall  leave  the  ship, 
grant  to  each  of  them  a  marriage  cert,  to  that  effect  under  his 

80 
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hand,  according  to  Form  0  ;  and  shall  at  the  same  time  make 

due  entry  thereof  in  the  register  (1). 
8  8  Of  mar-  If  at  any  time  hereafter  any  heathen  ims.,  or  the  descendants 

imToe^to^^  of  such  ims.  heing  heathens,  and  heing  in  the  case  of  the  male 

inthcCoi.  of  15  years  of  age  or  upwards,  and  in  case  of  the  female  of  12 

years  of  age  or  upwards,  shall  wish  to  contract  a  marriage,  it 
shall  he  lawful  for  them  to  signify  such  wish  to  the  St.  or 
S.  J.  P.  for  the  dist.  in  which  they  may  reside  ;  and  such  J.  P. 
shall  thereupon  call  upon  the  parties  to  sign  a  notice,  according 
to  Form  D,  which  shall  he  furnished  to  them  free  of  charge  hy 
the  said  J.  P.,  and  which  shall  set  forth  the  names  of  the  parties 
and  their  respective  places  of  ahode,  and  shall  contain  a  declara- 
tion hy  such  parties  that  to  the  hest  of  their  helief  there  exists 
no  lawful  impediment  to  their  marriage,  and,  if  the  female  shall 
be  under  15  years  of  age,  that  the  consent  of  her  father,  if  alive, 
or  he  being  dead,  of  the  mother,  if  alive,  has  been  obtained. 

^^^MOicattonof  ^^^  g^^jj  j^  p^  gjj^  thereupon  give  public  notice  of  such  in- 
tended marriage,  by  affixing  the  said  notice  for  8  weeks  to  some 
conspicuous  place  in  the  Court  House  nearest  to  the  place  of 
residence  of  such  parties,  and  by  publicly  reading  the  same 
upon  each  day  during  such  8  weeks  upon  which  he  shall  hold  a 
i^giBtnito'i      Court  at  such  Court  House.     And  such  J.  P.  shall,  after  such 

^     ^  publication,  and  if  no  valid  objection  be  made,  grant  to  each  of 

them  a  cert,  under  his  hand  according  to  Form  E,  for  production 
to  the  I.  A.  G.  at  G.,  who  shall,  after  making  all  necessary 
entries  in  the  register  (2),  declare  such  parties  to  be  husband 
and  wife,  and  shall  grant  to  each  of  them  a  cert,  under  his  hand 
Where  putifls    according  to  Form  F.     If  the  parties  to  any  such  marriage  shall 

rjid^^diflfepent  ^^^  ^  different  dists.,  the  publication  shaU  be  made  in  manner 

herein  directed  in  both  dists.,  and  no  entry  shall  be  made  of 
any  marriage  by  the  I.  A.   G.,  unless  he  shall  first  have  re- 
ceived from  the  St.,  or  Sp.  J.  P.  of  both  dists.  certs,  of  the  due 
publication  of  such  intended  marriage. 
S4Prohibi-  No  marriage  shall  be  celebrated  under  this  ord.,  or  if  so  cele- 

^^^ji^  brated  and  registered  the  same  shall  be  null  and  void  ab  initio^ 

where  it  shall  be  shown  that  either  of  the  parties  has,  or  had  at 
the  time  of  such  celebration  and  registration,  a  husband  or  a 
wife  alive  and  registered  as  such  under  this  ord.,  or  where  either 
party  shall  be  directly  descended  from  the  other,  or  where  the 
female  shall  be  sister  of  the  male,  either  by  the  full  or  the  half 
blood,  or  by  the  daughter  of  his  brother  or  of  his  sister  by  the 
full  or  the  half  blood,  or  a  descendant  from  either  of  them,  or 
daughter  of  his  wife  by  another  father,  or  his  son's  or  grand- 
son's, or  father's  or  grandfather's  widow ;  or  where  the  male 
shall  be  brother  of  the  female  either  by  the  full  or  the  half  blood, 
or  the  son  of  her  brother  or  sister  by  the  full  or  the  half  blood, 
or  a  descendant  from  either  of  them,  or  the  son  of  her  husband 
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by  another   mother,    or  her   deceased   daughter's   or   grand- 
daughter's, or  mother's  or  grandmother's  husband. 

No  objection  shall  be  admitted  to  any  marriage  proposed  to 
be  celebrated  under  this  ord.,  unless  it  shall  be  shown  to  the 
satisfaction  of  the  St.  or  Sp.  J.  P.  that  either  of  the  parties 
thereto  has  a  husband  or  a  wife  still  living,  or  that  the  parties 
stand  in  any  of  the  degrees  of  relationship  within  which  it  is 
hereinbefore  declared  to  be  unlawful  for  persons  to  celebrate 
marriage  ;  or  in  the  case  of  a  female  under  15  years  of  age,  that 
the  consent  of  the  father  if  ahve,  or,  he  being  dead,  of  the 
mother  if  alive,  has  not  been  obtained  ;  or  that  she  is  not  12  years 
of  age ;  or,  in  the  case  of  a  male,  that  he  is  not  15  years  of  age. 

^y  person  wishing  to  object  to  any  intended  marriage  of 
which  notice  shall  be  given  under  s.  8,  must  make  such  objection 
at  the  Court  House  to  the  St.  or  Sp.  J.  P.,  who  shall,  at  the 
time,  fix  a  day  for  the  hearing  of  such  objection ;  and  shall 
cause  notice  thereof  to  be  given  to  the  parties  proposing  to  enter 
into  such  marriage  ;  and  at  such  hearing  the  person  making  the 
objection  shall  be  bound  to  prove  the  existence  of  the  alleged 
impediment  to  such  marriage.  If  either  party  shall  signify  his 
desire  for  a  review  of  the  decision  on  such  objection,  the  St.  or 
Sp.  J.  P.  shall  forthwith  transmit  the  proceedings  in  such  case 
to  the  Reg.  of  the  Sup.  Civ.  Court,  and  shall  delay  granting 
any  cert,  under  s.  8,  until  such  review  shall  have  been  made  in 
due  course  of  law. 

Every  marriage  duly  registered  under  the  provisions  of  this 
ord.,  unless  herein  expressly  declared  to  be  void,  shall  be  held 
to  be  to  all  intents  and  purposes  good  and  valid  in  law ;  and  any 
cert,  given  as  hereinbefore  provided,  or  an  extract  duly  certified 
under  the  hand  of  the  I.  A.  G.  from  either  of  the  registers  (1) 
or  (2),  which  extract  shall  without  any  unnecessary  delay  be 
given  to  any  person  applying  for  the  same,  shall  in  all  Courts 
of  Law  be  taken  to  be  good  and  sufficient  evidence  of  the  mar- 
riage to  which  the  same  shall  relate. 

No  fee  shall  be  payable  in  respect  to  the  registration  of  any 
marriage  under  the  provisions  of  s.  2  of  this  ord.,  nor  in  respect 
to  the  cert,  of  any  such  marriage ;  but  in  the  case  of  a  marriage 
celebrated  in  the  Col.,  the  clerk  of  any  St.  or  Sp.  J.  P.  by  whom 
the  notice  thereof  shall  be  published,  may  demand  and  receive 
before  issuing  the  certificate  of  such  publication  the  sum  of  $2, 
and  the  I.  A.  G.  may  demand  and  receive,  before  issuing  the 
cert,  of  the  registration  of  such  marriage,  the  sum  of  $2 ;  and 
such  I.  A.  G.  may,  before  issuing  to  any  party  any  extract  from 
either  of  the  registers  (1)  or  (2),  demand  and  receive  from  such 
party  the  sum  of  $1.  No  such  fee  shall  be  payable  ill  respect  to 
any  extract  required  by  the  Gov.,  or  for  the  purposes  of  any 
criminal  prosecution. 
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If  any  woman  whose  marriage  sball  have  been  daly  registered 
nnder  this  ord.  shall  be  deserted  by  her  hasband,  the  St.  or  Sp. 
J.  P.  for  the  disi  in  which  she  may  reside  may,  and  he  is  hereby 
required,  on  application  made  by  her  on  her  behalf,  and  on  being 
satisfied  of  the  fact  of  sach  desertion,  and  that  the  same  was 
without  reasonable  caose,  and  that  the  woman  is  maintaining 
herself  by  her  own  industry  or  property,  to  give  to  the  woman 
an  order  protecting  her  earnings  and  property  acquired  since  the 
commencement  of  such  desertion  from  her  husband,  and  all 
creditors  and  persons  claiming  under  him,  and  such  earnings 
and  property  shall  belong  to  Uie  wife  as  if  she  were  a  single 
woman ;  and  the  said  J.  P.  shall  cause  a  notice  of  every  such 
order  to  be  affixed  for  15  days  to  some  conspicuous  place  in  the 
Court  House  nearest  the  place  in  which  such  woman  may  re- 
side, and  the  husband  or  any  person  claiming  under  him  may, 
during  such  15  days,  apply  to  such  J.  P.  to  annul  such  order. 

If  any  party  whose  marriage  shall  have  been  duly  registered 
nnder  this  ord.  shall,  during  the  lifetime  of  the  other  party  to 
the  same,  and  before  such  marriage  shall  have  been  legally  dis- 
solved, contract  another  marriage,  such  first-mentioned  party 
shall  be  guilty  of  fel. : — 

Panishment — ^impr.,  with  or  without  h.  L,  not  excdg.  8  yrs. 

No  person  shall  be  liable  to  be  prosecuted  for  bigamy  under 
this  s.  whose  husband  or  wife  shall  have  been  continually 
^sent  for  7  years  then  last  past,  and  shall  not  have  been 
known  by  such  person  to  be  living  within  that  time. 

If  any  person  shall  entice  away  from  her  husband  any  woman 
whose  marriage  shaU  have  been  duly  registered  under  this 
ord. : — 

Panishment — ^first  offence,  fine,  not  excdg.  $24,  or  impr.,  with  h.  L ,  not 
excdg.  30  days,  or  both ;  sabaequent  offence,  fine,  not  excdg.  $100,  or 
impr.,  with  h.  L ,  not  excdg.  12  months,  or  both. 

The  Court  or  Mag.  before  whom  such  offender  shall  be  tried 
may  order  the  woman  to  be  restored  to  her  husband. 

If  any  woman  whose  marriage  shall  have  been  duly  registered 
under  this  ord,  shall  desert  her  husband  and  cohabit  with  another 
man : — 

The  St  or  Sp.  J.  P.  for  the  dist.  may,  and  he  is  hereby  required  on 
application  made  by  the  husband,  to  summon  the  woman  and  the 
alleged  adulterer  before  him,  and  on  being  satisfied  of  the  fact  of  such 
desertion  and  cohabitation,  to  give  to  the  hasband  an  order  protecting 
his  earnings  and  property  acquired  since  the  commencement  of  such 
desertion  from  his  wife,  and  fdl  creditors  and  persons  claiming  under 
her,  and  such  earnings  and  property  shall  belong  to  the  husband  as  if 
he  were  a  single  man,  and  the  wife  shall  forfeit  from  the  date  of  such 
order  all  right  to  the  community  of  property  resulting  from  her 
marriage,  and  the  husband  sball  not  be  liable  or  respousiblu  for  any 
debt  which  she  may  contract  during  such  desertion. 
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In  case  such  desertion  shall  be  afterwards  condoned  by  the 
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husband,  any  order  made  under  this  s.  shall  thereupon  become  nationf  ^^'^^^ 
cancelled  and  annulled,  and  the  community  of  property  shall 
take  effect  and  subsist  anew  from  the  date  of  such  condonation. 

If  any  person  shall  knowingly  and  wilfully  insert  or  cause  or     S  ^|L^*«^' 
permit  to  be  inserted  in  any  register  of  marriages  kept  under  ^^lSrij««  (StiSf 
this  ord.  any  false  entry  of  any  matter  relating  to  any  marriage;  «•*«•<*  «nttiet. 
— Or  shall  forge  or  alter  in  any  such  register  any  entry  of  any 
matter  relating  to  any  marriage ; — Or  shall  forge  or  alter  any 
cert,  issued  under  this  ord. ; — Or  shall  alter  any  writing  as  and 
for  an  extract  of  such  register,  or  as  such  cert.,  knowing  such 
extract  or  cert,  to  be  false,  forged,  or  altered ; — Or  shall  wilfully 
destroy,  deface,  or  injure,  or  cause  or  permit  to  be  destroyed, 
defaced,  or  injured,  any  such  register  or  cert. ; — fel. : — 

Pnmshinent — ^impr.,  with  h.  L,  for  not  more  than  4  yrs.  nor  less  than 
2yr8. 

Every  accessory  before  the  fact  to  any  such  offence  shall  be 


guilty  of  fel. :—  brfor.  tht  f ••!. 

Punishable  as  the  principal. 

Any  act  by  this  ord.  ordered  or  authorised  to  be  done  by  the     814  when 
I.  A.  a.  may  be  done  by  a  Sub-I.  A.  G.,  in  which  case  he  shaU  S?fo?L*rU 
be  entitled  to  any  fee  authorised  to  be  demanded  and  received 
by  the  I.  A.  G.  under  this  ord. 

Every  proceeding  or  order  of  a  St.  or  Sp.  J.  P.  under  this     8 15  Roriew. 
ord.  shall  be  subject  to  the  review  ord,  5,  '68.     {See  s.  6  of 
this  ord.) 
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S.  1,  repeal  clause ;  ss.  2-11  relate  to  the  constitution  and 
equipment  of  the  force ;  by  s.  12,  '*  Georgetown  "= municipal 
wards  as  now  established,  and  PL  Thomas. 

Every  male,  between  18  and  45  years,  resident  in  G.,  or     b  is  QuAUfloii- 
whose    ordinary   place  of  business  is  situated  in,  or  whose  ^^"^ 
business,  profession,  or  trade  is  carried  on  in  G.,  possessing 
any  qualifications  hereinafter  mentioned,  shall  be  bound  and 
liable  to  serve  in  the  Militia  thereof : — 

(1)  Any  person  who,  or  whose  wife,  shall  possess,  under  a     FiMhoid  land 
title  by  grant  from  the  Crown,  transport,  letters  of  decree,  2^«»itt^»- 
inheritance  ab  intestato  vel  ex  teatamento^  devise,  or  marriage,  not 


450 


MAGISTERIAL  LAW. 


OIU>22,'72 


Freehold  house 
property. 


Leasehold  land 
nnder  cnlUra- 
tion. 


Leasehold 
house  property. 


Income. 


8  14  Joint 
property. 


8 15  SaoeessiTe 
owoexship,  eto. 


8 16  Examina- 
ti  >n  as  to  quali- 
fl  ation. 


less  than  3  acres  of  land  actually  and  bond  fide  nnder  cultivation, 
or  premises  in  G.  of  the  value  of  $500. 

(2)  Any  person  who,  or  whose  wife,  shall  he  in  the  possession, 
under  any  title  as  aforesaid,  of  a  house,  or  of  a  house  and  any 
portion  of  land,  in  G.,  of  the  rental  or  value  of  not  less  than 
$96  per  ann. 

(8)  Any  person  who,  or  whose  wife,  shall  he  in  the  occupa- 
tion or  tenancy  of  6  acres  of  land  actually  and  bond  fide  under 
cultivation,  secured  hy  lease  or  any  document  in  writing  for  8 
years  or  upwards. 

(4)  Any  person  who,  or  whose  wife,  shall  he  in  the  occupation 
or  tenancy  of  any  house,  or  of  a  house  and  any  portion  of  land 
in  G.,  of  the  rental  or  value  of  $192  per  ann. 

(5)  Any  person  not  heing  a  journeyman  mechanic  or  journey- 
man artizan  (unless  such  journeyman  shall  possess  any  of  the 
preceding  qualifications),  who  shall  possess  or  enjoy  in  G.  an 
income  or  salary  of  $850  or  upwards,  or  an  income  or  salary 
which,  with  hoard  or  lodging,  or  other  allowances,  shall  he 
equal  to  or  excdg.  $850  per  ann. 

Under  ord.  11,  '67  (repealed),  a  weigher  and  ganger  was  convicted  for 
non-enrolment,  he  refusing  to  state  on  oath  the  amount  of  his  income 
which  depended  on  his  earnings.     (Nicolson  v,  Kobson,  1  R.  C,  10.) 

When  any  land  or  house,  or  house  and  premises  in  G.,  shall 
he  jointly  owned  or  occupied  hy  Inore  persons  than  one  as 
owners  or  tenants,  each  of  such  joint  owners  or  tenants  shall 
he  hound  and  liahle  to  serve  in  the  Militia  as  aforesaid,  in 
respect  of  the  land,  house,  or  house  and  premises  so  jointly 
owned  or  occupied,  in  case  the  value  of  such  land,  house,  or 
house  and  premises  shall  he  of  an  amount  which,  when  divided 
hy  the  numher  of  such  owners  or  tenants,  shall  give  a  qualifica- 
tion for  each  and  every  such  owner  or  tenant,  hut  not  other- 
wise. 

The  premises  in  respect  of  which  any  person  shall  he  liahle 
to  serve  as  aforesaid  shall  not  he  required  to  he  the  same 
premises,  hut  may  he  different  premises  owned  or  occupied  in 
immediate  succession  hy  such  person  during  6  months  next 
previous  to  the  day  of  his  heing  liahle  to  serve  as  aforesaid. 

The  Adjutant  Gen.  may  call  upon  any  person  asserting  that 
he  is  not  qualified  as  aforesaid  to  make  an  oath  before  him  to 
that  efiect,  which  oath  he  is  hereby  authorised  to  administer, 
and  may  make  such  further  inquiry  as  to  him  may  appear 
necessary. 

Ss.  17-24  relate  to  exemptions  from  service — matters  which 
are  dealt  with  by  the  Adjutant  Gen. :  s.  22,  requiring  an  oath 
as  to  age  in  case  of  non- production  of  baptismal  certificate. 

Every  person   becoming  liable  hereunder  to   serve  in  th« 
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O.  Militia  shall  enrol  himself  within  80  days  from  the  time 
of  his  so  becoming  liable,  such  enrolment  to  be  made  at  the 
Adj.-Gen.'s  oflSce : — 

Fine,  in  default,  $24,  at  the  instance  or  by  the  written  authority  of 
the  Adj. -Gen.,  every  order  to  contain  the  altematiTe  of  impr.  in  the 
Debtors'  Ward  of  the  G.  jail  for  1  month,  in  default  of  payment  of  fine ; 
and,  notwg.  impr.,  immediate  enrolment  by  the  Adj. -Gen. 

8s.  26-80  relate  to  enrolment  generally. 

Ss.  81-48  relate  to  the  appointment  of  officers. 

The  band  shall  be  commanded  by  a  bandmaster,  appointed     g  iA  Band, 
by  the  Gov.,  etc. 

The  bandmaster  shall  be  bound  to  serve  and  continue  in  the     g  46  Band- 
performance  of  the  duties  of  his  office  for  the  term  of  5  years  ■*•"*«'• 
from  the  date  of  his  appointment : — 

Fine,  in  default,  $1000,  recoverable  by  summary  execution  at  the 
instance  of  the  Lieut. -Col.  Comt. 

Power  for  the  Gov.  and  Com. -in-Chief  at  any  time  to  dismiss 
the  bandmaster  for  misconduct,  or  to  accept  his  resignation, 
or,  on  giving  him  6  months'  previous  notice  to  that  effect,  to 
dispense  with  his  services. 

Bandsmen  on  application  to  be  selected  by  the  bandmaster, 
subject  to  the  approval  of  the  Lieut.-Col.  Comt. 

Every  person  so  selected  shall  be  taken  by  the  bandmaster  8  47  How 
before  the  Police  Mag.  of  G.,  and  if  such  person  shall  declare  engiSS"* 
before  such  Mag.  that  he  is  willing  to  engage  for  5  yrs.'  service 
in  the  G.  Militia  band,  the  said  Mag.  shall  put  to  him  the  several 
questions  contained  in  Sched.  A.  (see  App.,  p.  456),  and  shall 
then  and  there,  and  in  the  presence  of  the  said  person,  record, 
or  cause  to  be  recorded,  in  writing,  his  answers  thereto,  and  the 
said  Mag.  is  hereby  required  forthwith  to  read  over  or  cause  his 
clerk  in  his  presence  to  read  over  to  such  person  ss.  51,  52, 
58,  79,  80,  81,  85,  86,  87,  88,  89  and  96  of  this  ord.,  and  the 
said  Mag.  is  hereby  required  to  give  under  his  hand  to  the 
bandmaster  the  cert,  in  Sched.  B.  (see  App.,  p.  456),  and  a 
duplicate  thereof  to  the  person  engaged. 

No  apprentice  shall  be  engaged  for  service  in  the  G.  Militia  g  48  Engage, 
band.  No  person  under  18  yrs.  shall  be  engaged  for  service  i»«»t  of  youths 
in  the  said  band  except  with  the  consent  of  his  parent  or 
guardian,  and  a  declaration  of  such  consent  shall  be  written  on 
the  aforesaid  certificate,  and  signed  by  such  parent  or  guardian 
in  the  presence  of  the  Police  Mag.  of  G.,  who  shall  thereupon 
attest  the  same. 

The  G.  Militia  band  shall  assemble  for  instruction,  drill,  and    .?^,^^^^ 
parade  at  such  places  and  at  such  stated  times  as  the  Lieut.- 
Col.  Comt.  may  from  time  to  time  appoint,  and  shall  also  be 
bound  to  play  and  perform  in   such  numbers  and  on  such 
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occasions  as  he  may  from  time  to  time  direct,  and  on  every  such 
occasion  the  said  band  shall  be  deemed  to  be  on  duty  within 
the  meaning  of  this  ord. 

The  trumpeters,  buglers,  drummers,  and  fifers  of  the  band 
shall  be  attached  to  the  several  corps  and  companies  of  the  G. 
Militia,  in  such  manner  as  the  Lieut.-Col.  Comt.  shall  from  time 
to  time  direct,  but  nothing  herein  contained  shall  be  held  to 
exempt  them  from  doing  duty  with  the  band  as  members  thereof 
whenever  required. 

Every  member  of  the  band  who  shall  be  sentenced  to  impr. 
under  this  ord.  shall  forfeit  his  pay  during  each  day  he  shall 
be  so  imprd. 

Every  member  of  the  band  who  shall  be  found  guilty  of 
destroying  or  wilfully  injuring  his  uniform,  accoutrements, 
music,  instruments,  or  other  article  supplied  to  him,  shall  be 
liable  to  make  good  the  loss  or  injury  done  thereto  by  monthly 
deductions  from  his  pay,  as  the  Lieut.-Col.  Gomt.  shall  direct. 

If  any  person  engaged  in  the  said  band  shall  have  been 
absent  from  his  duty  during  any  portion  of  the  time  limited  by 
his  engagement  by  reason  of  his  impr.,  whether  under  sentence 
of  a  Court  Martial,  or  of  any  other  Court  duly  authorised  to  pass 
such  sentence,  or  by  reason  of  his  confinement  for  debt,  or  by 
reason  of  his  desertion,  such  portion  of  his  time  shall  not  be 
reckoned  as  part  of  the  term  of  service  for  which  he  shall  have 
been  engaged. 

Medical  cert,  of  unfitness  for  service  entitles  bolder  to 
discharge,  and  renders  him  liable  to  dismissal  for  misconduct 
or  incompetence,  or  to  discharge  on  6  months*  previous  notice. 

Ss.  56-68  relate  to  volunteering  ;  s.  59  treats  of  drill  squads ; 
8.  60  et  seq,  relates  to  Courts  Martial.  By  s.  68  the  accused 
and  the  witnesses  are  to  be  summoned  24  hours  before  trial, 
and  if  an  accused  or  a  witness  serving  in  the  G.  M.  Corps  or 
Band  shall  not  attend  when  summoned,  he  may  by  written 
order  of  the  president  of  the  Court  Martial  be  taken  into 
custody,  etc.  In  case  of  an  accused  or  a  witness  after  being 
80  summoned  absconding  or  concealing  himself,  the  Gov. 
may  issue  his  special  warrant  to  the  Insp.-Gen.  of  Police ;  and 
if  in  order  to  impede  the  execution  of  any  such  warrant  any 
such  accused  or  witness  shall  avail  himself  of  the  refuge  of  any 
house,  building,  or  enclosure,  the  police,  acting  under  the 
personal  direction  of  the  Insp.-Gen.  or  any  Insp.  of  Police, 
but  not  otherwise,  may  enter  such  house,  etc.,  by  force,  and 
apprehend  such  accused  or  witness ;  and  if,  when  any  such 
accused  or  vntness  shall  be  taken  into  custody  by  the  police 
the  Court  before  which  he  should  have  appeared  shall  have 
been  adjourned  or  postponed,  he  shall  be  confined  until  the 
reassembling  or  the  meeting  of  the  Court. 


MILITIA.  458 

OBB  83,  *12 

Penalty  for    disobeying    snramons   of    Court  Martial  on    24   hours*         

notice  in  G.,  and  4  days'  elsewhere,  $100,  recoverable  by  suit  in  Inf.      BW  Civil  pro- 
Civil  Court.  <**""• 

Ss.  65-80  relate  to  the  procedure  of  Oonrts  Martial  and  the 
offences  triable  thereunder. 

Every  officer,  non-commissioned  officer,  or  private  of  the  G.  M,      *  ^  Ab^enoa 
or  Band,  who  ^all,  without  first  obtaining  leave,  absent  himself 
from  parade,  drill,  rendezvous,  or  any  other  duty,  shall  be 
returned  as  so  absent,-  and  shall  be  held  to  have  been  absent 
without  leave,  unless  he  can  show  that  the  return  is  erroneous. 

Any  member  of  the  Mi  Corps  or  Band  who  shall  have  been  ^J^  ^^^^ 
prevented  from  attending  by  sickness   or   other  unavoidable  dealt  wiS^ 
cause,   not  admitting  of    his    previously   obtaining    leave   of  •<M'»tM»t. 
absence,  must  report  such  sickness  or  other  cause  within  48 
hours  after  his  non-attendance  to  the  Adj.,  who  without  delay 
shall  make  such  enquiry  as  to  him  may  appear  necessary  into 
the  vaHdity  or  otherwise  of  the  excuse  given  for  non-attendance, 
and  shall  report  the  same  to  the  A4j.-Gen.,  who,  if  not  satisfied 
with  the  excuse  given  for  non-attendance,  shall  thereupon  order 
the  Provost-Serjeant  to  demand  within  24  hours,  if  practicable, 
of  the  person  returned  as  absent  the  fine  hereinafter  imposed 
for  such  absence  : — 

Fines — ^first   offence;   officer,  $6;    non-com.   officer   or  private,  $2;      888. 
donble  fine  for  second  offence  within  3  months ;   treble  fine  for  third 
offence  within  3  months.    In  default  of  payment,  $ee  s.  89. 

Every  member  of  the  Artillery,  or  Bifle  Corps,  or  Line     sm  Re- 
Companies  of  the  G.  M.,  absent  without  leave  4  times  within  8  E^^**^®°®* 
months,  may  be  summoned  by  the  Provost- Serjeant  before  the 
Police  Mag.  of  G. : — 

Fine — officer,  not  excdg.  $48  and  not  less  than  $21,  with  costs,  or 
impr.,  not  excdg.  2  months  and  not  less  than  1  month;  non-com.  officer 
or  private,  not  excdg.  $16  and  not  less  than  $7,  with  costs,  or  impr.,  not 
excdg.  1  month  and  not  less  than  14  days. 

Every  member  of  the  M.  Band  returned  as  absent  without     g  85  AYmat 

leave  : —  bandamwi. 

Fine — first  offence,  ordinary  musician,  $2 ;  trumpeter,  bugler,  drummer, 
or  fifer,  $1 ;  second  offence,  within  1  month,  double  fine. 

The  following  offences  are  triable  by  P.  Mag.  at  instance  of     g  86  Offonoei 
Provost-Serjeant : —  ^  h>ndimim. 

(a)  Being  absent  without  leave  8  times  within  1  month. 

(b)  Disobeying  the  lawful  conmiands  of  the  bandmaster  or 
other  superior  officer. 

(c)  Leaving  or  quitting  the  band  when  on  duty,  or  the  corps, 
company,  party,  post,  detachment,  or  guard  to  which  attached. 

(d)  Being  drunk  on  any  duty  whatever. 
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Punishment — first  offence,  impr.,  with  or  without  h.  1.,  not  ezcdg.  1 
month ;  second  offence,  ditto,  not  excdg.  2  months. 

(e)  Selling  or  otherwise  disposing  of,  or  making  away  with 
any  uniform,  acoontrement,  music,  instrument,  or  other  article 
provided  for  him  at  the  public  expense. 

(/)  Destroying  or  wilfully  injuring  any  such  nniformy  accoutre- 
ment, music,  instrument,  or  other  article. 

(g)  Desertion  {i,e.,  absence  without  leave  for  1  cal.  month) : — 

Punishment  (tf.^.)— impr.,  with  or  without  h.  1.,  not  ezcdg.  2  months. 

Every  member  of  the  G.  M.  Corps  or  Band  who  shall  turn 
out  at  any  parade,  drill,  or  rendezvous,  or  on  any  other  duty, 
without  his  uniform,  arms,  or  accoutrements ; — Or  vnthout  his 
proper  musical  instruments  in  the  case  of  a  member  of  the 
band ; — Or  in  uniform,  arms,  or  accoutrements ;  and  in  the  case  of 
a  member  of  the  band  with  his  instrument  not  perfectly  clean 
and  in  good  order ; — Or  who  shall  appear  in,  wear,  or  carry  at  any 
time,  any  uniform,  arms,  or  accoutrements ; — Or  use  any  instru- 
ment in  the  case  of  a  member  of  the  band,  in  opposition  to  any 
general  order  in  force  for  the  time  being : — 

The  same  penalties  and  punishments  as  hereinbefore  imposed  for 
absence  without  leave,  according  to  the  number  of  times  the  offence 
shall  be  committed  within  3  months  or  1  month,  as  the  case  may  be; 
P.  Mag.'s  Court,  at  instance  of  Provost-Seijeant. 

8  89  When  Ii^  case  any  member  of  the  G.  M.  Corps  or  Band  shall  not 

oi' dOTumd^f  P*y  ^°y  ^®  when  demanded  of  him  by  the  Provost-Serjeant,  or 
rn>TQ0t-Seijeant.  within  24  hours  thereafter,  he  may  be  summoned  before  the 

P.  Mag. ;  and  if  adjudged  by  him  to  have  been  absent  without 

leave : — 

Fine,  not  excdg.  twice  the  fine  demanded,  and  in  default  of  immediate 
payment,  with  costs,  impr.,  not  excdg.  2  months. 

Ordinary  summary  procedure — deft.'s  appeal  from  Mag.'s  decision  to 
be  to  Gov.  and  Com.-in-Chief  within  7  days  from  judgment,  on  giving 
security  (1  respectable  householder,  or  deposit,  not  ex^g.  %60)  for  due 
appearance  when  called  upon ;  pending  appeal,  further  proceedings  to 
be  stayed.  (Carbery  v,  Dimn,  2  K.  C,  '66,  touches  on  the  question  of 
appeal  under  the  old  Mil.  ord.,  but  is  now  of  no  importance.) 

Ss.  91-8  relate  to  general  duties. 

Militia  officers  to  put  in  execution  the  orders  of  the  civil 
power  when  called  upon. 

Every  person  ceasing  to  serve  in  the  Q,  M.  Corps  or  Band 
shall,  within  one  week  thereafter,  deliver  over  all  the  arms, 
accoutrements,  uniform,  musical  instruments,  or  music,  with 
which  he  may  have  been  provided  at  the  public  expense,  to 
such  officer  and  at  such  place  as  the  Gov.  and  Com.-in-Qiief 
may  by  a  general  order  from  time  to  time  appoint :  default  to 
be  a  misd. : — 


890  Pro- 
oeuuie. 
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P.  Mag.*8  Court — impr.,  with  or  without  h,  1.,  not  excdg.  2  months ;  

Sower  for  P.  Mag.  to  grant  search  warrant  for  said  arms,  etc.,  not  so 
elivered  over,  wherever  the  same  shall  be  found. 

When  any  person,  serving  in  the  said  M.  Corps  or  Band,      ssesoirender 
shall  die,  his  heir,  executor,  or  other  representative,  or  the  ^^JJ^j^S^ 
hoaseholder  in  whose  house  he  shall  die,  possessed  of  any  arms,  in  aerrioe. 
accoutrements,  uniform,  musical  instrument,  or  music,  provided 
at  the  public  expense,  shall  he  bound,  within  14  days  after 
such  death,  to  deliver  up  to  the  officer,  and  at  the  place  to  he 
appointed  as  aforesaid  (s.  95),  all  such  arms,  etc. :  default  to  be 
a  misd. : — 


Punishment  and  search  warrant  as  in  s.  95. 

Every  person  belonging  to  the  G.  M.  Corps  or  Band  shall  be     s  97  Freedom 
allowed  a  reasonable  time  for  going  to,  and  also  for  returning  J^^^i" 
from,  any  service  or  parade,  and  shall  not  be  liable  during  such  only, 
time,  provided  he  is  in  uniform,  or  whilst  he  is  on  such  service 
or  parade,  to  have  his  person,  conveyance,  or  attendants  arrested, 
or  taken  in  execution  by  any  civU  process  issued  out  of  the 
Court  whatever ;  such  person  being  nevertheless  during  any 
time  occupied  in  going  to  or  returning  from  any  such  service  or 
parade,  considered  and  taken  to  be  on  duty,  and  subject  to  the 
provisions  of  this  ord.  for  any  offence  he  may  be  guilty  of  to  the 
prejudice  of  good  order  and  M.  discipline. 

Redress  for  being  ill-treated  or  aggrieved  by  a  superior  officer     g  99. 
whilst  on  duty  is  by  written  complaint  to  the  Gov.  and  Com.-in- 
Chief,  who  may  order  a  Court  of  Inquiry,  or  Regimental  or 
General  Court-Martial. 

If  any  person  shall  wilfully  take  a  false  oath  before  the     8  99Peijiu7. 
Adj. -Gen.  under  ss.  16  or  22,  he  shall  be  deemed  guilty  of 
peijury.     (5^«  **Pebjxjby.**) 

All  fines  to  be  paid  to  the  adjutant. 

Persons  imprd.  (without  h.  1.)  to  be  kept  in  the  Debtors*  ward  of  the      Sentenoe  wtth- 
G.  jail,  in  the  custody  of  the  jailer,  who  may  deliver  any  person  con»  *"**  ^  !• 
fin^,  before  confirmation  of  sentence,  on  receiving  an  order  purporting 
to  be  signed  by  the  President  of  the  Court-MartiaL 

Persons  sentenced  to  impr.  (with  h.  1.)  to  be  employed  at  h.  1.     Haid  ubonr 
within  the  waUs  of  the  G.  jail.  -entenoes. 

Nothing  herein  shall  hinder  the  Att.-Gen.  from  prosecuting,  8 103  Sanrioe 
before  the  proper  legal  tribunal,  any  person  in  the  G.  M.  Corps  SS^^^^^'^^**" 
or  Band  for  any  offence  for  which  he  would  be  liable  to  be  so 
prosecuted  if  not  in  the  Militia.  No  person  once  convicted  by  ConrioUon  hj 
a  Court-Martial  of  any  offence  hereunder  shall  be  liable  to  be  toftSh2*^*^ 
prosecuted  before  any  other  tribunal  in  respect  of  the  same  cation.  ^"^^^^ 
offence. 

Power  for  the  Gov.  to  issue  general  orders  hereunder.  g  xoc 
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Appendix. 
Ord.    22,    72. 

SCHEDULB  A. 

Questions  to  be  put  separately  by  the  P.  Mag.  of  G.  to  Bandsmen 
on  engaging  : — (1)  What  is  your  name  ?  (2)  Where  were  you  bom  ? 
(3)  What  is  your  age  ?  (4)  What  is  your  trade  or  calling  %  (5)  Are 
you  an  apprentice  ?  (6)  Are  you  willing  to  serve  in  the  G.  M.  Band 
under  the  provisions  of  ord.  No.  for  a  term  of  5  years  ? 

Schedule  B. 

I,         ,  Police  Mag.  of  G.,  do  hereby  certify  that  in  my  presence 

all  the  foregoing  questions  were  put  to  ;  that  the  answers 

written  opposite  to  them  are  those  which  he  gave  me ;  that  the 

ss.  of  ord.  No.  were  read  over  to  him ;  and  that  I  have 

given  to  him  a  duplicate  of  this  certificate,  signed  with  my  name. 
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MUNICIPAL. 

Amsterdam. 

Ord.  8,  '44. 

New  Amsterdam  shall  be  confined  within  the  bonndaries 
following,  viz. : — on  the  N.  by  the  Ordnance  Land,  on  the  E. 
by  Pis.  Smithfield  and  Yryheid,  on  the  S.  by  PI.  Overwinuing, 
and  on  the  W.  by  the  River  Berbice ;  and  the  said  Town  of 
New-Am.  shall  be  nnder  the  control  of  a  Board  of  Snp.,  to  be 
called  and  styled,  The  Board  of  Sup.  of  the  Town  op  New- 
Am.,  of  7  members,  to  be  elected  by  the  inhabitants  of  New-Am., 
duly  qualified  in  manner  hereinafter  mentioned ;  and  the  said 
members  shall,  from  time  to  time,  from  among  themselves 
select  a  President  (s.  8) : — qualification  of  voters  (s.  5) : — 
ineligible  members  (s.  6) : — meetings  (s.  11) : — officers  (s.  18) : — 
minutes  (s.  14) : — ^taxes  (s.  15) : — ^bylaws  (s.  16) : — estimates 
(s.  17) : — and  annual  statement  (s.  18). 

The  said  Board  shall  have  full  power  and  authority  to  sue, 
and  be  sued,  in  all  Courts  of  Law  or  Equity,  in  the  name  of  the 
Board  of  Sup.  of  the  Town  of  New-Am.,  and  in  any  action  to 
be  brought  against  the  Board,  service  of  process  upon  the  See. 
for  the  time  being  shall  be  deemed  and  adjudged  to  be  good  and 
sufficient  service. 

The  following  shall  be  the  standing  regulations  for  the  Town, 
subject  to  future  amendment  under  s.  16 : — 


MUNICIPAL-AMSTERDAM. 
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(1)  All  proprietors,  renters,  or  occupiers  of  land  in  the  said         

Town,  whether  hailt  upon  or  not,  shall  be  obliged  during  March 
and  Sept.  in  every  year  to  have  their  respective  lots  or  parcels 
of  lots  properly  weeded,  and  cleaned  of  grass,  brushwood,  or 
rubbish,  under  a  penalty  of  $50.  In  case  of  any  lot  or  parcel  of 
land  remaining  uncleaned  after  8  days'  notice  has  been  served  on 
the  proprietor,  renter,  or  occupier  ; — Or,  if  the  lot  is  unoccupied, 
and  the  proprietor  not  known,  or  unrepresented,  notice  served 
and  stuck  up  in  a  conspicuous  place  on  the  lot,  then  the  lot 
shall  be  cleared  by  order  of  the  Board,  at  the  expense  of  the 
proprietor  of  the  lot  (lot,  with  buildings,  executable  by 
summary  execution  at  the  suit  of  the  Board). 

(2)  No  building  or  shed  of  any  description  to  be  erected  Penaitjfor 
within  90  feet  of  fiie  centre  of  the  draining  trench  of  the  public  SonS'SiStoig^ 
front  dam,  nor  within  8  feet  from  the  respective  side  trenches,  or 
within  12  feet  from  the  draining  trenches  of  the  public  middle- 
road,  or  high-street,  under  a  penalty  of  $800,  recoverable  as 
hereinafter  expressed  ;  exclusive  of  which  penalty  the  person  or 
persons  so  improperly  erecting  or  causing  to  be  so  improperly 
erected,  any  such  buOding  or  shed,  shall  be  bound  to  remove 
the  same  to  the  proper  place  and  distance,  within  8  months 
after  notice  so  to  do  from  the  Board ;  such  notice  to  be  served 
as  in  sub-s.  1,  and  in  case  after  the  expiration  of  said  period  of 
8  months  such  building  or  shed  be  not  removed,  the  Board 
shall  have  full  power  and  authority  to  cause  the  same  to  be 
removed  at  the  expense  of  the  proprietor,  and  to  proceed  by 
summary  execution  against  the  proprietor  or  representative  of 
the  lot  for  the  recovery  of  such  pentdty  and  expenses  (lot,  with 
buildings,  executable). 

(8)  No  building  or  shed  of  any  description,  within  any  part 
of  the  said  Town,  shall  have  a  thatched  roof,  or  covering  of 
leaves  or  grass,  and  should  any  person  attempt  to  place  any 
such  covering  on  any  building  or  shed,  the  Board  are  authorised 
to  cause  the  same  to  be  immediately  taken  down,  without  any 
formal  notice  or  process  : — 

Fine,  $15. 

(4)  All  buildings  used,  or  hereafter  to  be  used,  as  kitchens      Kitchens  to 
or  cooking  houses,  within  the  said  Town,  shall  be  provided   SfwAw**^* 
with  a  fireplace,  or  hearth,  and  a  chimney  of  brick  or  stone ;   ■*°^' 
the  chimney  to  be  of  sufficient  height  so  as  not  to  endanger 
the  neighbourhood,  or  not  to  annoy  it  with  smoke,  and  should 
any  oven  be  required,  the  same  shall  be  connected  with  and 
ventilated  by  such  chimney ;  the  floor  of  every  such  kitchen  to 
be  of  stone,  bricks,  or  solid  earth ;  and  should  any  kitchen  or 
oven  now  already  erected  not  be  in  conformity  with  the  fore- 
going  description,   the   same   shall   be   altered   and  made   in 
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conformity  therewith »  within  six  months  from  the  date  of  the 
present  Act ;  and  in  case  any  such  kitchen  or  cooking  house 
shall  hereafter  he  erected  contrary  to  the  foregoing  description, 
or  in  case  any  kitchen  or  cooking  house  already  erected  he  not 
altered  as  aforesaid  within  the  said  period  of  6  months  : — 

In  either  of  said  cases  the  proprietor  of  the  lot,  known  as  sach  in  the 
books  of  the  Receiver  of  Town  Taxes,  shall  incur  a  penalty  of  |15  in 
the  first  instance,  and  double  that  sum  during  every  succeeding  cal. 
month,  until  such  kitchen,  cook-house,  or  oven  shall  be  made  and  com- 
pleted according  to  the  foregoing  description,  and  the  lot  and  the 
buildings  thereon  shall  be  liable  and  executable  for  such  fine  or  fines : 
Provided,  nevertheless,  that  in  case  it  should  be  made  apparent  to  the 
satisfaction  of  the  Board  that  certain  poor  persons  are  unable  to  bear 
the  expense  of  building  kitchens  with  brick  fireplaces,  chimneys,  and 
ovens,  as  before  described,  the  Board  shall  have  the  power  and  discretion 
of  provisionally  exempting  such  persons  from  the  compliance  therewith  ; 
but  in  lieu  thereof,  the  proprietor  or  renter  of  any  such  dwelling-house 
or  tenement  so  exempted  shall  be  bound  to  have  an  outhouse  for  a 
cooking  place,  built  of  such  materials  and  in  such  a  manner  as  shall 
be  approved  of  by  the  Board,  and  to  be  completed  within  3  months 
after  the  passing  of  this  Act,  or  such  future  time  as  shall  be  allowed 
by  the  Board  for  such  purpose ;  and  any  person  coming  under  the 
description  of  this  latter  clause,  neglecting  or  refusing  to  comply  with 
the  provisions  thereof  within  the  said  period  of  3  months,  or  within 
such  further  time  as  may  be  allowed  by  the  Board,  shall  incur  a  penalty 
of  $5  in  the  first  instance,  and  double  that  sum  during  every  cal.  month 
of  continuance  in  such  neglect  (the  lot  and  buildings  executable) ;  and 
on  complaint  made  to  the  Board,  or  on  the  representation  of  the  Town 
Surveyor,  it  shall  be  lawful  for  the  said  Board,  or  any  person  or  persons 
authorised  by  them,  to  enter  the  premises  about  which  the  complaint  is 
made  for  the  purpose  of  inspecting  the  same,  and  giving  such  directions 
as  may  be  necessary  for  enforcing  these  regulations,  or  inflicting  the 
penalties  prescribed. 

(5)  No  cooperage,  foundry,  smithy,  or  bakehouse,  shall  in 
future  he  established  within  the  precincts  of  New-Am.  in  any 
situation  but  such  as  shall  he  approved  of  hy  the  Board ;  and 
there  shall  he  at  every  cooperage,  foundry,  smithy,  or  bake- 
house a  regular  and  sufficient  fireplace,  for  the  purpose  of  the 
trade,  such  fireplace  to  he  enclosed  with  hrick  walls  and  to  he 
provided  with  a  chimney  of  brick,  the  floor  to  be  of  hricks, 
tiles,  stones,  or  solid  earth ;  the  whole  to  be  completed  in 
such  cooperage,  foundry,  smithy,  or  bakehouse,  now  already 
established,  within  six  months  from  the  date  of  this  Act,  and 
subject  to  the  approval  of  the  Board ;  and  it  shall  be  lawful  for 
the  Town  Surveyor  to  make  an  inspection  of  all  cooperages, 
foundries,  smithies,  and  bakehouses,  within  New-Am.,  and  if  in 
his  opinion  any  alteration  or  addition  shall  be  necessary  to  the 
fireplace  at  or  in  such  cooperage,  foundry,  smithy,  or  bake- 
house, he  shall  report  the  same  to  the  Board ;  and  in  case  the 
Board  shall  think  fit  to  order  any  alteration  or  addition  to  the 
fireplace  at  or  in  such  copperage,  foundry,  smithy,  or  bake- 
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house,  so  as  to  make  it  conformable  to  these  regulations,  snch 
alteration,  or  addition,  shall  be  completed  within  the  period  of 
6  weeks  from  notice  given  by,  or  on  behalf  of  the  Board,  to 
both  the  occupier  and  proprietor,  (the  person  or  persons  known 
as  such  on  the  books  of  the  Town-Beceiver  to  be  held  as 
such),  and  in  case  such  order  of  the  Board  remains  uncomplied 
with,  the  proprietor  as  aforesaid  shall  incur  a  fine  of  $70  in  the 
first  instance,  and  double  that  sum  during  every  succeeding 
month  after  the  period  at  which  the  first  fine  was  incurred  (the 
lot  and  buildings  executable). 

(6)  All  persons,  proprietors,  or  occupiers  of  forges,  and  ^^^i^^ 
other  buildings,  having  chimneys  within  the  precincts  of  New-  oUmue ji  cu»u. 
Am.,  shall  at  all  times  keep  the  chimneys  well  and  properly 

cleaned,  and  free  from  soot,  and  the  Town  Surveyor  shall  be 
at  liberty  to  inspect  such  chimneys  whenever  he  may  think 
proper,  without  any  impediment  being  offered  to  him : — 

Fine,  in  case  of  contravention  or  neglect  to  comply,  on  the  proprietor 
or  occupier,  $10  for  every  such  neglect. 

(7)  Every  cooperage,  carpenter^s  shop,  or  work-place,  boat-  Cooperage  and 
building    establishment,   or  bake-house,   shall  be   swept  and  be^^^uTe^of 
cleared  of  shavings  or  other  combustible  matter,  every  day  on  oombnsubie 
leavmg  off  work  : — 

In  default,  fine  of  |5  on  the  occupier  or  person  having  charge,  for 
every  neglect. 

(8)  No  person  is  permitted  to  throw  dung,  filth,  or  rubbish     No  aith  to  be 
in  any  of  the  trenches  or  drains,  or  on  the  dams  or  parapets,  ^^^"^  ^  ^**™''* 
or  before  the  house  of  any  other  person : — 

Fine,  $5,  and  the  expense  of  the  removal  of  the  nuisance. 

In  respect  to  this  clause,  all  persons  shall  be  answerable  for     SovMit's  wl 
their  servants  unless  they  shall  declare  upon    oath  that  the 
offence  was  committed  wiUiout  their  knowledge  or  consent : — 

In  which  case  the  servant  so  offending  shall  be  liable  to  the  same 
penalty. 

The  carcasses  of  horses,  mules,  homed  cattle,  asses,  sheep, 
goats,  dogs,  and  other  animals,  shall  be,  within  12  hours  after 
the  death  of  the  same,  removed  to  the  river,  and  towed  out 
such  a  sufficient  distance  in  the  current  as  will  carry  the  same 
out  to  sea : — 

Fine,  |15. 

(9)  All  nuisances  arising  from  filth  or  uncleanliness,  or  pro-  am  nnisancet 
duced  from  the  erection  in  improper  situations  of  privies  or  *o*»'«n«^«*« 
hog  styes,  may  be  represented  to  the  Town  Surveyor,  who 
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shaU  enqnire  into  the  complaint,  and  require  the  person  offend* 
ing  to  remove  the  nuisance  or  remedy  the  evil  complained  of : — 

In  case  of  refusal  or  non-compliance,  fine,  not  less  than  $5  nor  more 
than  $50. 

(10)  No  boats  or  crafts,  of  any  description,  permitted  to  lay 
alongside  any  of  the  public  stellmgs,  except  for  the  purpose  of 
loading  and  unloading,  and  then  only  for  the  space  of  24  hours 
at  one  time,  unless  bad  weather  or  other  accidental  circum- 
stances should  prevent  the  same  being  effected  in  such  space  of 
time,  in  which  case  permission  for  extension  of  time  must 
be  requested  from  the  President  of  the  Board,  who  is  hereby 
authorised  to  grant  the  same  at  his  discretion;  and  every  person 
acting  in  contravention  of  this  article : — 

Fine,  $15. 

(11)  No  boat  or  crafb,  of  whatever  description,  shall  be 
hauled  on  any  of  the  public  stellings,  dams,  streets,  or  parapets, 
or  in  the  canals  or  trenches  of  New- Am.,  either  for  the  purpose 
of  being  repaired  or  for  any  other  purpose,  nor  shall  any  bricks, 
timber,  casks,  or  other  articles  be  allowed  to  remain  on  any  of 
the  said  public  stellings,  dams,  streets,  or  parapets : — 

line,  $10.  In  case  any  such  bricks,  timber,  casks,  or  other  articles  be 
not  removed  within  24  hours,  the  Board  shall  have  the  power  of  causing 
the  same  to  be  seized  and  detained  until  the  expense  of  removal  and 
penalty  be  paid  by  the  party  offending ;  and  should  any  such  bricks, 
casks,  timber,  or  other  articles  so  seized  and  impounded  not  be 
claimed  and  released  in  10  days  after  seizure,  the  same  shall  be  sold  at 
public  vendue,  and  the  proceeds,  after  deducting  the  fine  and  expenses, 
paid  over  to  the  owner,  and  in  case  the  owner  is  not  known,  they  shall 
be  deposited  in  the  Town  Funds. 

IBylaws  12  and  13  void;  ue  ord.  7,  *66,  s.  2,  under  "  Pounds."] 

(14)  And  whereas  by  ord.  8  Sept.,  1880,  the  Board  of 
Police  of  New- Am.  were  authorised  and  required  to  take  over 
as  public  streets  the  cross  roads  or  lanes  running  through  the 
several  lots  of  said  town,  on  the  application  of  the  majority  of 
the  owners  of  property  situated  in  any  such  lanes,  to  be  ascer- 
tained by  the  value  of  their  respective  lots  and  buildings,  it  is 
hereby  ordered  and  enacted,  Uiat  in  all  cases  where  cross 
roads  or  lanes  have  been  so  surrendered  and  taken  over  as 
aforesaid,  or  which  may  hereafter  be  surrendered  to,  or  taken 
over  by  the  said  Board,  all  railings,  fences,  or  other  obstructions 
therein,  if  found  to  interfere  with  the  passage  through,  or 
proper  drainage  or  width  of  the  road,  shall,  on  the  complaint 
of  any  one  or  more  of  the  proprietors  in  said  cross-lanes,  duly 
made  to  the  Board,  be  removed  by  the  person  or  persons 
encroaching  thereon ;  and  upon  any  such  complaint  being  made, 
the  Board  shall  cause   the   person  or  persons  agniust  whom 
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the  complaint  is  made  to  be  summoned  to  appear  before  the 
said  Board,  at  some  place  and  time  to  be  mentioned  in  the 
summons,  to  answer  to  such  complaint ;  such  summons  to  be  in 
writing,  and  to  be  served  by  the  Town  Surveyor,  allowing  at 
least  8  days'  previous  notice,  on  the  proprietor,  renter,  or 
occupier  of  the  lot  of  land  on  which  the  encroachment  is  alleged 
to  exist,  or  if  the  proprietor  is  unknown,  or  unrepresented, 
such  summons  to  be  served  and  stuck  up  in  a  conspicuous 
place  on  the  lot ;  and  in  case  the  said  Board,  after  hearing  the 
parties,  or  in  case  of  their  non-attendance,  after  due  investiga- 
tion and  inspection,  shall  find  the  complaint  well  founded, 
then,  and  in  such  case,  the  said  Board  shall  cause  notice,  in 
writing,  to  be  served  in  the  same  manner  as  the  summons 
hereinbefore  prescribed,  requiring  such  railing,  fence,  or  ob- 
struction to  be  removed  by  the  proprietor,  renter,  or  occupier 
of  the  lot,  within  1  month  from  the  date  of  such  notice : — 

On  pain  in  case  of  neglect  or  refusal,  of  incurring  a  penalty  of  |60, 
and  the  Board  are  hereby  authorised  and  empowered,  after  the  expiration 
of  such  notice,  to  cause  such  railing,  fence,  or  other  obstruction  to  be 
removed,  at  the  expense  of  the  person  or  persons  so  neglecting  or  refus- 
ing to  remove  the  same,  and  for  which  penalty  and  expense  the  lot  with 
the  buildings  that  may  be  thereon  shall  be  liable  and  executable,  and 
the  same  shall  be  enforced  by  summary  execution  at  the  suit  of  the  said 
Board. 

(15)  All  fines   incurred    and  recovered  by  virtue  of  the   foregoing      Application 
regulations  shidl   be  applied  to  the  use  of  the  Town  Funds  ;  and  all  towS."^ 
penalties  imposed  by  this  ord.,  and  under  these  regulations,  or  any 
regulations  or  by-laws  that  may  hereafter  be  made  by  the  said  Board, 
and  confirmed  by  the  Gov.  and  C.  of  P.,  shall  be  recoverable  before  the      J«ri«diotioii. 
Sheriff  of  Berbice,  or  in  any  CJourt  of  competent  jurisdiction,    and 
when  recovered  and  received,  to  be  paid  over  and  applied  to  the  use  of 
the  Town  Funds. 


GeorgetoTvn. 

Ord.  25,  '60,  Part  IV.,  ss.  91-114.  OBP25/60 

No  person  to  place,  or  build,  or  cause  to  be  placed  or  built,  en^SoSi^tl 
any  house,  tenement,  or  other  erection  upon  or  hanging  over  on  the  line  of 
or  encroaching  beyond  the   line   or  boundary  of  any  of  the  SJ^^^"" 
streets,  public  places,  dams,  parapets,  or  thoroughfares  of  G.    In 
case  any  house,  etc.,  shall  be  at  any  time  hereafter  placed  or 
built,  or  be  commenced  to  be  placed  or  built  upon,  or  hanging 
over,  etc.,  the  T.  Sup.  shall  direct  the  same  to  be  forthwith  re-      Order  of  re- 
moved by  an  order  in  writing  to  be  served  by  him  on  the 
proprietor  of  the  said  building,  or  on  some  conspicuous  part 
thereof : — 


movfd. 


And  in  case  the  said  proprietor  shall  not, within  3  days  thereafter, remove 
such  building  within  the  line  or  boundary,  the  T.  8up.  may  make  com- 
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plaint  thereof  before  the  Police  Mag.,  who  may  order  such  proprietor  to 
remove  the  same  to  the  satisfaction  of  the  T.  Sup.  within  a  fixed  time. 
Fine  on  proprietor  in  default,  not  excdg.  $50,  the  Mayor,  et<!.,  to  have  the 
building  removed,  expenses  thereof  recoverable  by  summary  execution. 

K  any  bnilding  or  wall,  or  anything  affixed  thereon,  within 
the  limits  of  G.,  be  deemed  by  the  T.  Sap.  to  be  in  a  rninons 
state,  and  dangerous  to  passengers  or  to  the  occupiers  of  the 
neigbbonring  buildings,  he  shall  immediately  cause  a  proper 
board  or  fence  to  be  put  up  for  the  protection  of  passen- 
gers, and  shall  cause  notice  in  writing  to  be  given  to  the 
proprietors  of  such  building  or  wall  (if  known  and  resident 
in  G.),  and  shall  also  cause  such  notice  to  be  put  on  the  door 
or  other  conspicuous  part  of  the  said  premises,  or  otherwise  to 
be  given  to  the  occupier  thereof  (if  any),  requiring  such  owner 
or  occupier  forthwith  to  take  down,  secure,  or  repair  such 
building,  wall,  or  other  thing,  as  the  case  shaU  require  : — 

If  such  proprietor  or  occupier  do  not  begin  to  repair,  etc. ,  such  building, 
etc.,  within  the  space  of  3  days  after  any  such  notice  has  been  so  given 
or  put  up  as  aforesaid,  and  complete  such  repairs,  or  take  down  or  secure 
such  premises  as  speedily  as  the  nature  of  the  case  will  admit,  the  said 
T.  Sup.  may  complain  before  the  P.  Mag.,  who  may  order  the  proprietor, 
or,  in  bis  default,  the  occupier  (if  any)  of  such  building,  etc.,  to  take 
down,  etc.,  to  the  satisfaction  of  the  T.  Sup.,  the  same,  or  such  part 
thereof  as  appears  to  him  (P.  M.)  to  be  in  a  dangerous  state,  within  a 
fixed  time : — 

In  default,  or  if  no  proprietor  or  occupier  can  be  found  on  whom  to 
serve  such  order,  the  M.  and  T.  C.  shall,  with  all  convenient  speed,  cause 
all  or  so  much  of  such  building,  etc.,  as  shall  be  in  a  ruinous  condition 
and  dangerous,  to  be  taken  down,  etc.,  as  shall  be  requisite ;  expenses  of 
fence,  and  of  taking  down,  etc.,  recoverable  by  summary  execution. 

The  Mayor  and  T.  C.  shall,  during  the  construction  or  repair 
of  any  of  the  streets,  thoroughfares,  bridges,  trenches,  or  drains 
of  G.,  take  proper  precaution  for  guarding  against  accident, 
and  shall  cause  such  bars  or  chains  to  be  fixed  across  or  in  any 
of  the  streets,  thoroughfares,  or  bridges  to  prevent  the  passage 
of  carriages  and  horses  while  such  works  are  carried  on,  as  to 
them  shall  seem  proper.  The  Mayor  and  T.  0.  shall  cause 
any  such  works,  during  the  construction  or  repair  thereof  by 
them,  to  be  lighted  and  guarded  during  the  night,  so  as  to  pre- 
vent accidents  : — 

Fine,  on  every  person  taking  down,  etc.,  any  of  the  said  bars  or 
chains,  or  extinguishing  any  light,  without  the  authority  or  consent  of 
the  M.  and  T.  C,  not  excdg.  $96. 

8  90  Neglect  When  any  building  materials,  rubbish,  or  other  things  are 
of  buiidiug**^'**  ^^^»  ^^  *°y  ^^^®  made  in  any  of  the  streets,  thoroughfares,  or 
inAteriaiw,  etc.       bridges  of  G.,  the  T.  Sup.  shall  cause  sufficient  light  to  be 

fixed  in  a  proper  place  upon  or  near  the  same,  and  continue 
such  light  every  night,  from  sun-sotting  to  sun-rising,  while 
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snch  materials  ,or  hole  remain,  and  shall  canse  snoh  materials  or 
other  things,  and  snch  hole,  to  he  sufficiently  fenced  and  en- 
closed nnlH  snch  materials  or  other  things  are  removed,  or  the 
hole  filled  up,  or  otherwise  made  secure : — 

Fine  on  the  T.  Sup.  failing  so  to  light,  fence,  etc.,  in  addition  to  tbe 
payment  of  any  damages  recoverable  by  any  party  injured,  not  excdg. 
$24,  besides  fine  not  excdg.  $10  for  every  day  of  such  default 

If  any  hnilding,  or  hole,  or  bridge,  or  any  other  place  near 
any  thoroughfare  or  street  of  G.,  be,  for  want  of  sufficient 
repair,  protection,  or  enclosure,  dangerous  to  the  passengers 
along  such  thoroughfare  or  street,  the  M.  and  T.  C.  shall  cause 
the  same  to  be  repaired,  protected,  or  enclosed,  so  as  to  pre- 
vent danger  thereft'om,  and  the  expenses  of  such  repair,  pro- 
tection, or  enclosure  shall  be  repaid  to  the  M.  and  T.  G.  by 
the  owner  of  the  premises  so  repaired,  protected,  or  enclosed, 
and  shall,  in  default  of  payment,  be  recoverable  by  summary 
execution. 

Every  person  intending  to  build  or  take  down  any  building 
within  the  limits  of  G.,  or  to  cause  the  same  to  be  so  done,  or 
to  alter  or  repair  the  outward  part  of  such  building,  or  to  cause 
the  same  to  be  so  done,  where  any  street  or  thoroughfare  will 
be  obstructed  or  rendered  inconvenient  by  means  of  such  work, 
shall,  before  beginning  the  same,  obtain  permission  from  the  M. 
and  T.  C,  and  shall  cause  sufficient  hoards  or  fences  to  be  put 
up,  in  order  to  separate  the  buildings  where  such  works  are 
being  carried  on,  from  the  street  or  thoroughfare,  with  a  con- 
venient platform  and  handrail,  if  there  be  room  enough,  to 
serve  as  a  footway  for  passengers,  outside  of  such  hoard  or 
fence,  and  shall  continue  such  hoard  or  fence,  with  such  plat- 
form and  handrail  as  aforesaid,  standing  and  in  good  condition, 
to  the  satisfaction  of  the  M.  and  T.  C,  during  such  time  as 
the  public  safety  or  convenience  requires,  and  shall,  in  all  cases 
in  which  it  is  necessary,  in  order  to  prevent  accidents,  cause 
the  same  to  be  sufficiently  lighted  during  the  night : — 

Fine  on  every  person  failing  to  put  up  such  fence,  etc,  with  such 
handrail,  or  to  continue  the  same  respectively  standing  and  in  good  con- 
dition, during  the  time  aforesaid,  or  while  the  said  hoard  or  fence  is 
standing,  to  keep  the  same  sufficiently  lighted  in  the  night,  or  not  re* 
moving  the  same  when  directed  by  the  M.  and  T.  C,  'vvithin  a  reason- 
able time  (in  addition,  etc.,  as  in  s.  95). 

No  person  to  build  or  place,  or  to  cause  to  be  built  or  placed,  or  bSd^  u^****^ 

any  koker,  tunnel,  or  bridge,  in  or  upon  any  public  canal,  trench,  any  pubUo trench 

or  drain  of  G.,  without  first  obtaining  the  permission  of  the  M.  ^ wnn^  ^^' 
and  T.  0. ;  who  shall  have  full  power  and  authority  to  deter- 
mine in  what  manner  such  koker,  tunnel,  or  bridge  is  to  be 
built  or  placed. 
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8 108  Trow 

which  ii^iure 
•treoiii  etc 


8 103  Mangy 

or  diaeaaed  dugs. 


8  104  Boat 
obatruoting 
dimiuage. 


8 105  Boat 

obatnicting  tha 
s'allliigaor 
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If  any  each  koker,  etc.,  shall  be  hereafter  built,  etc.,  withoafc 
gneh  permission,  or  contrary  to  the  manner  determined  by  the 
M.  and  T.  C,  they  may  forthwith  destroy  the  same : — 

Pine  on  person  by  whose  order  the  same  shall  hare  been  so  built,  etc, 
not  excdg.  $96 ;  recoverable  by  the  T.  Clerk,  payable  by  Eec-Gen.  to 
Town  Funds  (orcL  5,  72,  p.  181). 

Removal  of  kokers,  etc.,  existing  at  date  of  ord. 

The  M.  and  T.  C.  shall  have  fnll  power  and  authority  to 
require  the  owner  of  any  buildings  in  G.  adjoining  any  public 
street,  road,  or  thoroughfare,  to  cause  the  roof  thereof  to  be 
supplied  with  sufficient  gutters  and  pipes,  so  as  to  prevent  any 
water  therefrom  dropping  upon  or  running  into  or  over  such 
public  street,  road,  or  thoroughfare,  or  injuring  any  public  dam 
or  parapet  in  G.,  within  such  time  as  they  shall  direct  by  an 
order  in  writing  to  be  served  by  the  T.  Sup.  upon  such 
owner : — 

Fine  on  any  owner  failing  to  comply,  not  excdg.  |96;  recoverable  by 
the  T.  Clerk,  payable  by  B^.-Gen.  to  Town  FuncU  (ord.  6,  *72,  p.  181). 

Power  for  the  M  and  T.  C.  to  require  the  owner  of  any  tree 
hanging  so  as  to  injure  any  street,  etc.,  or  to  be  dangerous,  to 
cause  tiie  same  to  be  pruned.  In  default,  power  to  enter  and 
cause  the  same  to  be  pruned. 

Power  for  any  person  to  cause  any  mangy  or  diseased  dog 
found  loose  within  the  city,  upon  any  public  street,  road, 
thoroughfare,  dam,  or  parapet  thereof,  or  on  his  own  premises, 
to  be  seized  and  secured,  and  if  the  P.  Mag.  shall  certify  in 
writing  that  the  same  was  in  his  opinion  in  such  a  state  of 
infectious  disease  as  to  be  dangerous  to  other  animals  coming 
in  contact  therewith,  such  dog  shall  be  forthwith  destroyed. 
P.  Mag.  must  inspect  any  dog  so  found  at  large,  and  brought 
to  him,  and  certify  in  writing  his  opinion  of  its  state. 

No  boat  or  craft  of  any  description  shall  be  permitted  to 
ground  in  any  of  the  public  draining  canals  or  trenches  of  G.,  or 
to  obstruct  ike  drainage  thereof,  or  to  remain  in  any  of  the 
public  canals  of  G.,  except  for  the  purpose  of  loading  or  un- 
loading, and  then  only  for  the  space  of  6  hours  at  one  time, 
unless  by  special  permission  from  the  T.  Sup. :  — 

Fine  on  every  offender,  not  excdg.  $24 — power  for  any  p.  o.  or  t  con- 
stable to  seize,  remove,  and  detain  any  such  boat  or  other  craft  until 
penalty  be  paid,  with  costs  of  removal. 

No  boat  or  craft  of  any  description  shall  be  hauled  on  any 
of  the  public  stellings,  dams,  streets,  thoroughfares,  or  parapets 
of  G.,  either  for  the  purpose  of  being  repaired,  or  for  any  other 
purpose : — 

Fine  on  offender,  and  power  to  sjize  as  in  s.  10*. 


MUHICIPAL-GBOBGETOWN.  465 

ORD25/W 

Should  any  boat  or  craft  seized  under  ss.  104  or  106  not  be        

claimed  and  released  in  10  days  after  public  adv.  of  such  seizure,  not  oi^med.^ 

the  same  shall  be  publicly  sold  by  the  T.  Sup.,  and  the  proceeds 

paid  in  aid  of  the  town  funds ;  but  the  owner  shall  be  entitled,     when  Mid, 

within  12  calendar  months  thereafter,  to  claim  and  receive  from  ^J^«  <>»?«»- 

the  M.  and  T.  C.  the  balance  of  proceeds,  less  penalty,  costs,  and 

expenses. 

No  timber,  bricks,  or  other  articles  shall  be  laid  or  placed,      8  loe  Timber, 
except  for  the  purpose  of  loading  or  unloading,  and  then  only  ^^|£i^^  ot 
for  the  space  of  2  hours,  unless  by  special  permission  of  the  T.  »tpeeu. 
Sup.,  in  the  public  canals  or  on  any  of  the  public  stellings,  dams, 
streets,  thoroughfares,  or  parapets  of  G. : — 

Fine  on  offender,  not  excdg.  $24 — power  for  any  p.  o.  or  t.  constable 
to  seize,  remove,  and  detain  any  such  timber,  etc.,  until  penalty  paid,  with 
costs  of  remoY^.  Should  the  same  not  be  claimed  and  released  within  claims. 
10  days  after  public  advt.  of  such  seizure  the  same  shall  be  sold  as  in 
8.  106,  with  like  liberty  to  the  owner  to  claim  the  balance  of  proceeds 
within  12  months. 

No  person  to  expose  for  sale  any  goods,  wares,  or  merchandise  8 107  Her- 
on any  of  the  pubHc  steUings  of  G.,  except  on  the  market  ^*^pS^ 
stelling,  with  the  permission  of  the  Clerk  of  the  markets.     All  for  wUe  on  the 
such  goods,  etc.,  may  be  forthwith  removed,  at  the  owner's  ■**'^^"^ 
expense,  by  any  p.  o.  or  t.  con. : — 

Fine  on  offender,  not  excdg.  $24. 

No  person  to  place  or  leave,  either  by  day  or  night,  any  cart,  s  108  Vehicle* 

carriage,   or  other  vehicle,    on   any  public    street,  place,  or  ^^afSdriver. 
thoroughfare  of  G.,  or  on  any  dam  or  parapet  thereof,  without 
any  driver  actuaUy  in  charge  of  same  : — 

Fine  on  offender,  not  excdg.  $24,  and  any  such  cart,  etc.,  may  be 
forthwith  removed  at  the  owner*s  expense  by  any  p.  o.  or  t.  constable,  and 
detained  until  penalty  be  paid. 

Every  person  who  (in  G.)  throws  or  lays  any  dirt,  dung,  or     8 IW  Throw- 
night  soil,  or  any  dead  animal,  fish,  offal,  broken  bottles,  ware,  ^ttOTSSo\he 
or  rubbish,  on  or  into  any  other  person's  premises,  or  on  or  «*wet8  or  private 
into  any  public  street,  thoroughfare,  place,  dam,  parapet,  drain,  p""^**®^ 
or  trench  ; — Or  who  causes  any  offensive  matter  to  run  on  or 
into  any  other  person's  premises,  or  into  any  public  street, 
thoroughfare,  place,  or  dam  : — 

Fine  on  offender,  not  excdg.  $24. 

Every  person  who,  without  the  sanction  of  the  M.  and  T.  C,     8  HO  R0- 
digs  or  removes  any  earth,  burnt  brick,  or  road  metal  from  any  SJ^"ihe*^^et«. 
of  the  dams,  parapets,  streets,  trenches,  or  public  places  of  G., 
or  who  without  such  sanction  opens  any  of  the  draining  sluices 
or  kokers  of  G. : — 
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8  lU  Penalty. 
OFFENCES. 


Cart,  etc., 
obstructing. 


Timber  on 
cart,  badly 
guided. 

Horse,  etc., 
o  n  footway. 


Fiuiiitiire,  eta, 
obstrtictiug 
street. 


Suspended 
goods  obstruct- 
ing  street,  et& 


Grooming, 
etc,  on  street, 
etc. 

Rolling  ca!>ks 
on  street,  etc. 


Clothes  lines, 
eta ,  on  street^ 
etc. 


Depositing 
stones,  etc.,  on 
street,  etc. 


Ung^oardod 
flower  pots, 
etc.,  in  wiiidowsL 

Throwing 

.,  from 


Fine  on  offender,  not  cxcdg.  $50,  and  any  p.  o.  or  t.  constable  may 
take  without  warrant,  and  forthwith  convey  before  the  P.  Mag.  any  per- 
son who,  within  his  view,  commits  any  such  offence. 

Fine  on  every  person  who,  in  any  part  of  G.,  to  the  obstruction, 
annoyance,  or  danger  of  the  residents  or  passengers,  commits  any  of 
the  following  offences,  not  excdg.  $24 :  — 

(1)  Every  person  who,  by  means  of  any  cart,  carriage,  sledge, 
truck,  or  barrow,  or  any  animal,  or  other  means,  wilfully  causes 
any  obstruction  in  any  street,  footpath,  or  other  public  thorough- 
fare. 

(2)  Every  person  who  causes  any  tree,  timber,  spar,  plank, 
or  board  to  be  drawn  in  or  upon  any  cart  or  other  vehicle 
without  having  sufficient  means  of  safely  guiding  the  same. 

(8)  Every  person  who  leads  or  rides  any  horse  or  other 
animal,  or  draws  or  drives  any  cart  or  carriage,  sledge,  truck, 
or  barrow  upon  any  footway  of  any  street  or  thoroughfare,  or 
fastens  any  horse  or  other  animal  so  that  it  stands  across  or 
upon  any  footway. 

(4)  Every  person  who  places  or  leaves  any  furniture,  goods, 
wares,  or  merchandise,  or  any  cask,  tub,  basket,  pail,  or 
bucket,  or  places  or  uses  any  standing  place,  stool,  bench,  or 
stall  on  any  street,  thoroughfare,  or  footway. 

(5)  Every  person  who  places,  hangs  up,  or  otherwise  exposes 
any  goods,  wares,  merchandise,  matter  or  thing  whatsoever,  so 
that  the  same  project  into  or  over  any  street  or  thoroughfare, 
so  as  to  obstruct  or  incommode  the  passage  of  any  person  over 
or  along  the  same. 

(6)  Every  person  who  grooms  or  washes  any  cattle,  or  cleans 
or  washes  any  vehicle,  upon  any  street,  footpath,  or  other 
public  thoroughfare. 

(7)  Every  person  who  rolls  any  cask  or  vat  upon  any  street 
or  thoroughfare  between  the  hours  of  8  a.m.  and  6  p.m.,  except 
for  the  purpose  of  loading  and  unloading  any  cart  or  carriage. 

(8)  Every  person  who  places  any  line,  cord,  or  pole  across 
any  street,  or  hangs  or  places  any  clothes  thereon,  or  lays  or 
places  any  clothes  on  any  public  street,  place,  thoroughfare,  dam, 
or  parapet. 

(9)  Every  person  who  throws  or  lays  down  any  stones,  coal, 
shells,  bricks,  timber,  iron,  or  other  materials  (except  building 
materials  so  enclosed  as  to  prevent  mischief  to  passengers,  and 
except  materials  for  the  repairs  of  the  public  roads,  or  for 
other  purposes  of  the  town  placed  by  the  sanction  of  the  T. 
Sup.)  on  any  street,  thoroughfare,  bridge,  dam,  or  parapet,  or 
in  any  canal  {see  ss.  106  and  109). 

(10)  Every  person  who  fixes  or  places  any  flower-pot  or  box, 
or  other  heavy  article,  in  any  upper  window  without  sufficiently 
guarding  the  same  from  falling  down. 

(11)  Every  person  who  throws  from  the  roof,  or  any  part  of 
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any  house  or  other  building,  any  slate,  brick,  rubbish,  or  other 
thing. 

(12)  Every  person  who  does  not  suflficiently  fence  any  pit  or      P>t«.  etc., 
drain  left  open,  or  who  leaves  such  open  pit  or  drain  without  a  fS^IS?**'^ 
sufficient  hght  after  sunset  to  warn  and  prevent  persons  from  '*«*»'«*• 
falling  thereinto  {see  ss.  95,  96,  and  97). 

Any  p.  o.  or  t.  constftble  may  take,  without  warrant,  and  forthwith 
convey  before  the  P.  Mag.,  any  person  who,  within  his  view,  commits 
any  offence  in  this  s. 

Every  retail  spirit  dealer  or  keeper  of  any  tavern,  or  person     8 112  Spirit 
licensed  to  sell  fermented  or  distilled  liquors  by  retail,  to  be  ^SXbi^" 
drunk   or   consumed  on  the   premises,  within   the   city,  who  on  duty  or 
harbours  or  entertains  in  his  public-house,  or  place  wherein  orderly  pew^^ 
he  carries  on  his  business,  any  p.  o.  or  t.  constable  during  any 
part  of  the  time  for  his  being  on  duty,  unless  for  the  purpose  of 
quelling  any  disturbance,  or  restoring  order ; — 

Fine,  not  exedg.  $24. 

Every  person  keeping  any  place  of  public  resort  within  the     ProetitutM  or 
city  for  the  sale  or  consumption  of  refreshments  of  any  kind,      ®^*^ 
who  knowingly  suffers  common  prostitutes  or  reputed  thieves 
to  assemble  and  continue  in  his  premises : — 

Fme,  not  excdg.  $50. 

The  provisions  of  the  New  Town  Act  continued,  where  not     8 113. 
repugnant  to  this  ord. 

All  penalties  imposed  under  (this)  Part  IV.  of  this  ord.,  for  ^f^J^S^^^*^ 
the  recovery  whereof  no  special  provision  has  been  made,  may  ^ 

be  sued  for  by  any  person  whomsoever. 

For  General  Legal  Procedure  under  this  ord.,  see  Part  XIL  under 
"8ANITABY— Georgetown."  ^ 

All  persons  whom  it  may  concern  shall  pay  every  such  tax  8  66  Mode  of 
to  the  T.  Clerk  in  such  proportions  or  instalments  and  at  such  taxas.*™"*  ^^ 
times  as  the  M.  and  T.  C.  may,  by  public  notice  in  the  0.  G,, 
from  time  to  time  direct,  and  the  T.  Clerk  is  hereby  authorised 
and  empowered  to  receive  the  same,  and  in  default  of  payment 
to  proceed  for  recovery  thereof  by  summary  execution  against 
the  property  in  default. 


Robb'^s  Town. 

An  ord.  for  the  general  improvement  of  that  part  of  Q. 
called  Robb's  Town. 

S.  1  establishes  a  Board  of  Commissioners  of  Bobb's  Town 
for  the  financial  purposes  of  the  ord. 
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Ss.  27-8  relate  to  the  framing  of  bylaws,  which  by  s.  29 
are  of  no  force  unless  published  in  the  0.  G, 

Every  person  committing  a  breach  of  any  of  said  by- 
laws : — 

Penalty,  not  excdg.  $10,  and  in  case  of  a  continuing  offence,  to  a  further 
penalty  not  excdg.  $5  for  each  day  after  notice  of  the  breach  from  the 
T.  Sup.  The  pnSuction  of  a  printed  copy  of  the  O,  O,  containing  such 
bylaws  shall  be  evidence  of  the  existence  and  of  the  due  making,  con- 
firmation, and  publication  of  such  bylaws  in  all  prosecutions  and 
proceedings  under  the  same,  without  adducing  proof  of  the  fa/ct  of  such 
confirmation  or  publication  of  such  bylaws. 

If  any  person,  prior  to  the  publication  of  or  contrary  to  the 
said  bylaws,  shall  erect  or  commence  to  erect  any  building  in 
any  ps^  of  the  said  ward  of  Bobb*s  Town,  the  M.  and  T.  G. 
shall  direct  complaint  to  be  made  by  the  T.  Sup.  before  the 
P.  Mag.  of  G.,  and  such  Mag.  shall  thereupon  summon  before 
him  the  proprietor  of  the  lot  and  shall  enquire  into  such  com- 
plaint, and  in  addition  to  any  penalty  which  he  is  authorised  to 
inflict  under  this  ord.  the  said  Mag.  may,  by  order  under  his 
hand,  direct  the  proprietor  to  take  down  the  said  building  or 
such  part  thereof  as  he  may  require,  within  a  time  to  be  fixed 
ia  such  order ;  and  in  case  the  same  be  not  taken  down  within 
the  time  so  limited,  the  M.  and  T.  0.  shall,  with  all  convenient 
speed,  cause  the  same  to  be  taken  down  at  the  cost  of  the  said 
proprietor,  and  they  may  recover  the  amount  by  summary  exe- 
cution against  the  lot,  subject,  however,  to  the  aforesaid  preferent 
lien  of  the  Coms. 

Procedure  under  ords.  19,  '56  and  5,  '68. 

S.  87  extends  ord.  81,  '50  to  the  Commissioners  aud  their 
several  officers  and  servants  acting  hereunder.  /Sea ''Actions 
AGAINST  Js.  P.,"  etc.,  Introd.,  p.  xvii. 
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Definition  of 
limits. 


8  30  Breach  of 
bylaws. 


5.   Cumingsburg — W. 

Ord.  17,  '64. 

** Burnt  District"  means  that  part  of  S.  Cumingsburg,  W. 
Ward,  in  the  city  of  G.,  which  is  bounded  by  the  river  Dam.  on 
the  W.,  Main-st.  on  the  E.,  Bentinck-st.  on  the  N.,  and  Church- 
st.  on  the  S. 

Ss.  17  and  18  provide  for  the  framing  of  bylaws,  and  by 
s.  19  all  bylaws  when  approved  shall  be  published  in  the 
O.  G,  for  general  information,  and  when  so  published  shall  be 
binding  upon  and  be  observed  by  all  parties  whom  they  may 
concern. 

Every  person  committing  a  breach  of  any  of  said  by- 
laws : — 
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Penalty,  not  excdg.  |10;  and  in  case  of  a  continuing  oflfence,  to  a 
further  penalty  not  excdg.  $5  for  each  day  after  notice  of  the  breach 
from  the  T.  Sup.  The  production  of  a  printed  copy  of  the  O,  O.  con- 
taining such  bylaws  shall  be  evidence  of  the  existence  and  of  the  due 
making,  confinnation,  and  publication  of  such  bylaws  in  all  prosecu- 
tions and  proceedings  under  the  same  without  adducing  proof  of  the 
fact  of  sudb  confirmation  or  publication  of  such  bylaws. 

If  any  person,  prior  to  the  publication  of  or  contrary  to  the      B  21  BoUdingt 
said  bylaws,  shall  erect  or  commence  to  erect  any  building  in   TOntraiy^to%7-*^ 
any  part  of  the  ** Burnt  District"  {see  s.  1),  the  M.  and  T.   ^*"- 
C.  may  direct  complaint  to  be  made  by  the  T.  Sup.  before  the 
P.  Mag.,  who  shall  thereupon  sununon  before  him  the  proprietor 
of  the  lot  and  shall  enquire  into  such  complaint,  and  in  addition 
to  any  penalty  which  he  is  authorised  to  inflict  under  this  ord., 
the  said  Mag.  may,  by  order  under  his  hand,  direct  the  pro- 
prietor to  take  down  the  said  building  or  such  part  thereof  as 
he  may  require,  within  a  time  to  be  fixed  in  such  order ;  and  in 
case  the  same  be  not  taken  down  within  the  time  so  limited, 
the  M.  and  T.  C.  shall,  with  all  convenient  speed,  cause  the 
same  to  be  taken  down  at  the  cost  of  the  said  proprietor,  and 
they  may  recover  the  cost  by  summary  execution  against  the 
lot. 

Summary  procedure  under  ords.  19,  *56  and  5,  '68.  g  ^, 


NEWSPAPERS. 

Ord.  26,  *89.  ORD  26.  'Sd 

No  person  shall  print  or  publish,  or  cause  to  be  printed  or  si  News- 
published,  any  newspaper,  until  they  shall  have  delivered  to  p*p®^ 
the  Gov.-Sec,  or  Ass.-Gov.-Sec,  at  the  public  office  in  G.,  or 
at  New- Am.,  as  the  case  maybe,  a  declaration  in  writing  setting 
forth  the  correct  title  of  the  n.  to  which  the  same  shall  relate, 
and  the  true  description  of  the  house  or  building  wherein  such 
n.  is  intended  to  be  printed,  and  also  of  the  house  or  building  in 
which  such  n.  is  intended  to  be  published,  by,  or  for,  or  on 
behalf  of  the  proprietor  thereof,  and  also  setting  forth  the  true 
name,  addition,  and  place  of  abode  of  every  person  who  is 
intended  to  be  the  printer,  or  to  conduct  the  actual  printing  of 
such  n.,  and  of  every  person  who  is  intended  to  be  the  publisher 
thereof,  and  of  every  person  who  shall  be  a  proprietor  of  such 
n.,  such  declaration  to  be  made  and  signed  by  every  person 
named  therein  as  printer  or  publisher  of  the  n.  to  which  such 
declaration  shall  relate,  and  by  the  person  or  persons  named 
therein  as  proprietor  or  proprietors ;  and  a  declaration  of  the 
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fective  deolara- 
tion. 


8  2  Printing 
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like  import  to  be  made,  signed,  and  delivered  in  like  manner, 
whenever  and   so   often  as   any  share,  interest,  or  property 
soever,   in  any  n.  named  in  any  such  declaration,  shall  be 
assigned,  transferred,  divided,  or  changed  by  act  of  the  parties, 
or  by  operation  of  law ;  and  also  whenever  and  so  often  as  any 
printer,  publisher,  or  proprietor,  named  in  any  such  declaration, 
or  the  person  conducting  the  actual  printing  of  the  n.  named 
in  any  such  declaration,  shall  be  changed,  or  shall  change  his 
place  of  abode ;  and  also  whenever  and  so  often  as  the  title  of 
any  such  n.,  or  the  printing  office,  or  the  place  of  publication 
thereof  shall  be  changed ;  and  also  whenever  in  any  case,  or  on 
any  occasion,  or  for  any  purpose,  the  Gov.,  or  C.  of  P.,  shall 
require  such  declaration  to  be  made,  signed,  and  delivered,  and 
shall  cause  notice  in  writing  for  that  purpose  to  be  served  upon 
any  person,  or  to  be  left  or  posted  at  any  place  mentioned  in 
the  last  preceding  declaration,  delivered  as  aforesaid,  as  being 
a  printer,  publisher,  or  proprietor  of  such  n.,  or  as  being  the 
place  of  printing  or  publishing  any  such  n.  respectively.    Every 
such  declaration  shall  be  made  before  the  C.  Beg.  of  Dem.  and 
Ess.,  and  As.  Beg.  of  Berbice,  as  the  case  may  be ;  and  such 
Begs,  are,  and  each  of  them  is,  hereby  severally  and  respectively 
auttiorised  and  required  to  take  and  receive  such  declaration  as 
aforesaid.     If  any  person  shall  knowingly  and  wilfully  sign  and 
make  any  such  declaration  in  which  shall  be  inserted  or  set 
forth  the  name,  addition,  or  place  of  abode  of  any  person  as  a 
proprietor,  publisher,  printer,  or  conductor  of  the  actual  printing 
of  any  n.  to  which  such  declaration  shall  relate,  who  shall  not 
be  a  proprietor,  publisher,  or  printer  thereof,  or  from  which 
shall  be  omitted  the  name,  addition,  or  place  of  abode  of  any 
proprietor,  publisher,  or  printer,  or  conductor  of  the  actual 
printing  of  such  n.,  contrary  to  the  true  meaning  of  this  ord., 
or  in  which  any  matter  or  thing  by  this  ord.  required  to  be  set 
forth,  shall  be  set  forth  otherwise  than  according  to  the  truth, 
or  from  which  any  matter  or  thing  required  by  this  ord.  to  be 
truly  set  forth,  shall  be  entirely  omitted ;  every  such  offender 
being  convicted  thereof,  shall  be  deemed  guilty  of  a  misd. 

If  any  person  shall  knowingly  and  wilfully  print  or  publish, 
or  shall  cause  to  be  printed  or  published,  or  either  as  a  pro- 
prietor or  otherwise  sell  or  deliver  out  any  n.,  relating  to  which 
such  declaration  as  aforesaid,  containing  such  matters  and  things 
as  are  required  by  this  ord.  to  be  therein  contained,  shall  not 
have  been  duly  signed  and  made  and  delivered,  when  and  so 
often  as  by  this  ord.  is  required,  or  any  other  matter  or  thing 
required  by  this  ord.  to  be  done  or  performed,  shall  not  have 
been  accordingly  done  or  performed.  Every  person  in  any 
such  case  offending,  shaU  forfeit  for  every  such  act  done  the 
sum  of  $250  for  every  day  on  which  any  such  n.  shall  be 
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printed  or  pablished,  sold,  or  delivered  oat,  before  or  nntil  such 
declaration  shall  be  signed  and  made  and  delivered,  or  before  or 
until  snch  other  matter  or  thing  shall  be  done  or  performed,  as 
by  this  ord.  is  directed. 

All  such  declarations  as  aforesaid  shall  be  filed  and  kept  for 
safe  custody  in  the  public  office  of  the  Gov.  8ec.,  and  copies 
thereof  certified  to  be  true  copies  as  by  this  ord.  is  directed, 
shall  respectively  be  admitted  in  all  proceedings — civil  and 
criminal — and  upon  every  occasion  whatsoever  touching  any  n. 
mentioned  in  any  such  declaration,  or  touching  any  publication, 
matter,  or  thing  contained  in  any  such  n.,  as  conclusive  evidence 
of  the  truth  of  all  such  matters  set  forth  in  such  declaration,  as 
are  hereby  required  to  be  therein  set  forth,  and  of  their  con- 
tinuance respectively  in  the  same  condition  down  to  the  time  in 
question,  against  every  person  who  shall  have  signed  such 
declaration,  unless  it  shall  be  proved  that  previous  to  such  time 
such  person  became  lunatic,  or  that  previous  to  the  publication 
in  question  on  such  trial,  such  person  did  duly  sign  and  make  a 
declaration  that  such  person  had  ceased  to  be  a  printer,  pub- 
lisher, or  proprietor  of  such  n.,  and  did  duly  deliver  the  same 
into  the  office  of  the  Gov.  Sec.  as  aforesaid — or  unless  it  shall 
be  proved  that  previous  to  such  occasion  as  aforesaid,  a  new 
declaration  of  the  same  or  a  similar  nature  respectively,  or 
such  as  may  be  required  by  law,  was  duly  signed  and  made 
and  delivered  as  aforesaid,  respecting  the  same  n.  in  which  the 
person  songht  to  be  affected  on  such  trial  did  not  join.  And 
the  said  Gov.  Sec,  or  As.  G.  S.,  shall,  upon  application  in 
writing  made  to  them  or  him  respectively  by  any  person  re- 
quiring a  copy  certified,  according  to  this  ord.,  of  any  such 
declaration  as  aforesaid,  in  order  that  the  same  be  produced  in 
any  civil  or  criminal  proceeding,  deliver  such  certified  copy,  or 
cause  the  same  to  be  delivered  to  the  person  applying  for  the 
same,  and  in  all  proceedings,  and  upon  all  occasions  whatsoever, 
a  copy  of  any  such  declaration  certified  to  be  a  true  copy  under 
the  hand  of  the  Gov.  Sec.  or  As.  G.  S.,  upon  proof  made  that 
such  cert,  hath  been  signed  with  the  handwriting  of  such  Gov. 
Sec.  or  As.  G.  S.,  shall  be  received  in  evidence  against  any  and 
every  person  named  in  such  declaration  as  a  person  making  or 
signing  the  same,  as  sufficient  proof  of  such  declaration,  and 
that  the  same  was  duly  signed  and  made  according  to  this  ord. 
and  of  the  contents  thereof,  and  every  such  copy,  so  produced 
and  certified,  shall  have  the  same  effect  for  the  purposes  of 
evidence  against  any  and  every  such  person  named  therein  as 
aforesaid  to  all  intents  whatsoever,  as  if  the  original  declaration 
of  which  the  copy  so  produced  and  certified  shall  purport  to  be 
a  copy,  had  been  produced  in  evidence,  and  been  proved  to 
have  been  duly  signed  and  made  by  the  person  appearing  by 
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such  copy  to  have  signed  and  made  the  same  as  aforesaid. 
And  whenever  a  certified  copy  of  any  such  declaration  shall 
have  heen  produced  in  evidence  as  aforesaid  against  any  person 
having  signed  and  made  such  declaration,  and  a  n.  shall  after- 
wards be  produced  in  evidence,  intituled  in  the  same  manner  as 
the  n.  mentioned  in  such  declaration  is  intituled,  and  wherein 
the  name  of  the  printer,  and  publisher,  and  the  place  of  printing, 
shall  be  the  same  as  the  name  of  the  printer,  and  publisher,  and 
the  place  of  printing  mentioned  in  such  declaration,  or  shall 
purport  to  be  the  same,  whether  such  title,  name,  and  place 
printed  upon  such  n.  shall  be  set  forth  in  the  same  form  of 
words  as  is  contained  in  the  said  declaration,  or  in  any  form  of 
words  varying  therefrom,  it  shall  not  be  necessary  for  the 
plaintiff,  ii]^ormant,  or  prosecutor  in  any  action,  prosecution,  or 
other  proceeding,  to  prove  that  the  n.  to  which  such  action, 
prosecution,  or  other  proceeding,  may  relate,  was  purchased  of 
the  defendant  or  at  any  house,  shop,  or  office  belonging  to  or 
occupied  by  the  defendant,  or  by  his  servants  or  workmen,  or 
where  he  may  usually  carry  on  the  business  of  printing  or  pub- 
lishing such  n.,  or  where  the  same  may  be  usually  sold.  And 
if  any  person,  not  being  the  Gov.  Sec.  or  the  As.  G.  S.,  shall 
give  any  certificate  purporting  to  be  such  certificate  as  aforesaid, 
or  shall  presume  to  certify  any  of  the  matters  or  things  by  this  ord. 
directed  to  be  certified  by  such  Gov.  Sec.  or  As.  G.  S.,  or  which 
such  Gov.  Sec.  or  As.  G.  S.  is  hereby  empowered  or  intrusted 
to  certify,  or  if  any  such  Gov.  Sec.  or  As.  G.  S.  shall  knowingly 
and  wilfully  falsely  certify  under  bis  hand  that  any  such  decla- 
ration as  is  required  to  be  made  by  this  ord.,  was  duly  signed 
and  made  before  him,  the  same  not  having  been  so  signed  and 
made,  or  shall  knowingly  and  wilfully  falsely  certify  that  any 
copy  of  any  declaration  is  a  true  copy  of  the  declaration  of 
which  the  same  is  certified  to  be  such  copy,  the  same  not  being 
such  true  copy,  every  person  so  offending  shall  forfeit  the  sum 
of  $600. 

In  any  such  prosecution,  or  proceeding,  civil  or  criminal, 
against  any  printer,  publisher,  or  proprietor  of  any-n.,  service 
at  the  house  or  place  mentioned  in  any  such  declaration 
as  aforesaid,  as  the  house  or  place  at  which  such  n.  is 
printed,  or  published,  or  intended  so  to  be,  of  any  notice,  or 
other  matter  required  or  directed  by  this  ord.  to  be  given  or 
left,  or  of  any  summons,  citation,  intimation,  rule,  order,  or 
process  of  what  nature  soever,  either  to  enforce  an  appearance 
or  for  any  other  purpose  whatsoever,  shall  be  taken  to  be  good 
and  sufficient  service  thereof  respectively  upon  and  against 
every  person  named  in  such  declaration  as  the  printer,  publisher, 
or  proprietor  of  the  n.  mentioned  in  such  declaration. 

The  Gov.  Sec.  and  the  As.  G.  S.  in  Berbice,  as  the  case  may 
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be,  shall  cause  to  be  entered  in  a  book  to  be  kept  for  that  pur- 
pose in  his  office,  the  title  of  every  n.  registered  at  his  office, 
and  also  the  names  of  the  printers  and  publishers  thereof,  as  the 
same  appear  in  the  declarations  required  by  this  ord.  to  be  made 
relating  to  such  n.  respectively,  and  all  persons  shall  have  free 
liberty  to  search  and  inspect  the  said  book  from  time  to  time 
during  the  hours  of  business  at  the  said  office  without  payment 
of  any  fee  or  reward. 

The  printer  or  publisher  of  every  n.  shall,  within  24  hours 
after  such  n.  shall  be  published,  deliver  or  cause  to  be  delivered 
into  the  Gov.  Sec.*s  office  in  G.,  if  published  in  any  part  of 
Dem.  and  Ess.,  or  As.  G.  S.  in  New- Am.,  if  published  in  any 
part  of  Berbice,  one  copy  of  every  such  n.  so  printed  or  pub- 
lished, with  the  name  and  place  of  abode  of  the  printer  or 
publisher  thereof  signed  and  written  thereon  after  the  same 
shall  be  printed  by  his  proper  hand  and  in  his  accustomed 
manner  of  signing,  or  by  some  person  appointed  and  authorised 
by  him  for  that  purpose,  and  of  whose  appointment  and 
authority  notice  in  writing  signed  by  such  printer  or  publisher 
in  the  presence  of  and  attested  by  the  Gov.  Sec.  or  As.  G.  S. 
shall  be  given  into  the  office  of  the  Gov.  Sec.  in  G.  or  As.  G.  S. 
in  Berbice,  as  the  case  may  be ;  and  the  same  copies  shall  be 
carefully  kept  by  the  said  respective  Sec,  and  such  printer  or 
publisher  shall  be  entitled  to  demand  and  receive  from  the  said 
Sees,  the  amount  of  the  ordinary  price  of  the  newspapers  so 
delivered.  Every  printer  and  pubhsher  of  such  newspaper  who 
shall  neglect  to  deliver  or  cause  to  be  delivered,  in  manner 
hereinbefore  directed,  such  copy  or  copies  signed  as  aforesaid, 
shall  for  every  such  neglect  forfeit  and  pay  the  sum  of  $100. 
In  case  any  person  shall  make  application,  in  writing,  to  the 
said  Sec,  in  order  that  any  newspaper  so  signed  as  idforesaid 
may  be  produced  in  evidence  in  any  proceeding,  civil,  or  crim- 
inal, the  said  Sec.  shall,  at  the  expense  of  the  party  appl3ring  at 
any  time  within  two  years  from  the  publication  thereof,  eiUier 
cause  such  newspaper  to  be  produced  in  the  Court  in  which, 
and  at  the  time  when  the  same  is  required  to  be  produced,  or 
shall  deliver  the  same  to  the  party  applying  for  the  same,  taking, 
according  to  their  discretion,  reasonable  security,  at  the  expense 
of  such  party,  for  returning  the  same  to  the  office  of  the  said 
Sees.,  within  a  certain  time  to  be  fixed  by  them  respectively; 
and  in  case,  by  reason  that  such  newspaper  shall  have  been 
previously  applied  for  in  manner  aforesaid  by  any  other  person, 
the  same  cannot  be  produced  or  cannot  be  delivered,  according 
to  any  subsequent  application,  in  such  case  the  said  Sees, 
respectively  shall  cause  the  same  to  be  produced,  or  shall  deliver 
the  same  as  soon  as  they  are  enabled  so  to  do ;  and  all  copies 
8o  delivered  as  aforesaid  shall  be  evidence  against  every  printer. 
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—  publisher,  and  proprietor  of  every  such  newspaper  respectively 
in  all  proceedings,  civil  or  criminal,  to  be  commenced  and  carried 
on,  as  well  touching  such  newspaper  as  any  matter  or  thing 
therein  contained,  and  touching  any  other  newspaper,  or  any 
matter  or  thing  therein  contained  which  shall  be  of  the  same 
title,  purport,  or  effect  with  such  copy  so  delivered  as  aforesaid, 
although  such  copy  may  vary  in  some  instances  or  particulars, 
either  as  to  title,  purport,  or  effect ;  and  every  printer,  publisher, 
and  proprietor  of  any  copy  so  delivered  as  aforesaid,  shall  to  all 
intents  and  purposes  be  deemed  to  be  the  printer,  publisher, 
and  proprietor  respectively  of  all  newspapers  which  shall  be  of 
the  same  title,  purport,  or  effect  with  such  copies  or  impressions 
so  delivered  as  aforesaid,  notwithstanding  such  variance  as 
aforesaid,  unless  such  printer,  publisher,  or  proprietor  shall 
prove  that  such  newspapers  were  not  printed  or  published  by 
him,  nor  by  nor  with  his  knowledge  or  privity. 
BTParticuUn  At  the  end  of  every  n.,  and  of  any  and  every  supplement 
MWDapraT***^    sheet,  or  piece  of  paper,  shall  be  printed  the  christian  name 

and  surname,  addition  and  place  of  abode  of  the  printer  and 
publisher  of  the  same ;  and  also  a  true  description  of  the  house 
or  building  wherein  the  same  is  actually  printed  and  published 
respectively,  and  the  day  of  the  week,  month,  and  year,  on 
wiiftii  default,  ^hich  the  same  is  published.     If  any  person  shall  knowingly 
and  wilfully  print  or  publish,  or  cause  to  be  printed  or  published, 
any  n.  or  supplement  thereto,  whereon  the  several  particulars 
aforesaid  shall  not  be  printed,  or  whereon  there  shall  be  printed 
any  false  name,  addition,  place,  or  day,  or  whereon  there  shall 
be  printed  any  description  of  the  place  of  printing  or  publishing 
such  n.,  which  shall  be  different  in  any  respect  from  the  de- 
scription of  the  house  or  building  mentioned  in  the  declaration 
required  by  this  ord.  to  be  made  relating  to  such  n.,  as  the 
house  or  building  wherein  such  n.  is  intended  to  be  printed  or 
published,  every  such  person  shall,  for  any  and  every  such 
offence,  forfeit  the  sum  of  $100. 
B  8  Reoogni-         No  person  from  and  after  thirty  days  after  the  passing  of  this 
"secuSig*"**     ord.,  shall  print  or  publish  (for  sale)  any  n.,  or  any  pamphlet,  or 
fines,  in  event      other  paper,  Containing  any  public  news,  intelligence,  or  occur- 

of  conviction  r   r     >  iT  u  x«  xi. 

for  ubeis.  reuccs,  or  any  remarks  or  observations  thereon  or  upon  any 

matter  (public  or  private),  until  he  shall  have  entered  into  and 
shall  have  executed  in  the  presence  of,  and  delivered  to,  the 
C.  Beg.  of  Dem.  and  Ess.  and  As.  Beg.  of  Berbice,  as  the  case 
may  be,  a  bond  to  H.  M.,  etc.,  together  with  2  sufficient  sureties, 
to  the  satisfaction  of  the  said  Beg.,  every  person  printing  or 
publishing  any  such  n.  or  pamphlet,  or  paper  aforesaid,  in  the 
sum  of  $1500,  and  his  or  her  sureties  in  a  like  sum,  jointly  and 
severally  conditioned,  that  such  printer  or  publisher  shall  pay  to 
H.  M.,  etc.,  every  such  fine  or  penalty  as  may  at  any  time  be 
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imposed  upon  or  adjudged  against  him  or  her,  hy  reason  of  any 
conviction  for  printing  or  publishing  any  blasphemous  or  se- 
ditions libel  at  any  time  after  executing  such  bond  as  aforesaid ; 
— Every  person  who  shall  print  or  first  publish  any  such  n., 
pamphlet,  or  other  paper,  without  having  executed  and  delivered 
such  bond  with  such  sureties  as  aforesaid,  shall  for  every  such 
offence  forfeit  the  sum  of  $100. 

In  every  case  in  which  any  surety  or  sureties  in  any  such 
bond  shall  have  been  required  to  pay,  and  shall  have  paid  the 
whole  or  any  part  of  the  sum  for  which  he,  she,  or  they  shall 
have  become  surety,  or  in  case  any  surety  shall  die  or  quit  the 
Col.  or  become  insolvent — then  and  in  every  such  case  the 
person  or  persons  for  whom  such  surety  or  sureties  shall  have 
been  bound,  shall  not  print  or  publish  any  n.  or  pamphlet,  or 
other  paper  aforesaid,  unless  he  or  she  shall  have  executed  a 
new  bond  with  sufficient  sureties  in  the  manner  and  to  the 
amount  aforesaid,  within  ten  days  after  such  death  or  departure 
&om  the  Colony,  or  insolvency  as  aforesaid ;  and  in  case  he  or 
she  shall  print  or  publish  any  such  n.  or  pamphlet,  or  other 
paper  as  aforesaid,  without  having  executed  such  new  bond  as 
aforesaid,  he  or  she  shall  forfeit  fot  every  such  offence  the  sum 
of  $100. 

If  any  surety  or  sureties  shall  be  desirous  to  withdraw  from 
such  bond,  it  shall  and  may  be  lawful  to  and  for  him  or  them  so 
to  do,  upon  giving  twenty  days*  previous  notice  in  writing  to  the 
C.  Beg.  in  G.,  or  As.  Beg.  in  Berbioe,  as  the  case  may  be,  and 
also  to  such  printer  or  publisher ;  and  that  in  any  such  case 
every  such  surety  or  sureties  from  and  after  the  expiration  of 
such  notice  shall  not  be  liable  upon  the  said  bond,  other  than 
and  except  for  any  penalty  or  penalties  before  that  time  imposed 
or  incurred,  and  for  which  he  or  they  would  otherwise  have 
been  liable  under  the  said  bond  ; — In  every  such  case,  the  per- 
son for  whom  such  surety  or  sureties  shall  have  been  bound, 
shall  not  print  or  publish  any  n.  or  pamphlet,  or  other  paper 
aforesaid  until  he  or  she  shall  have  executed  a  new  bond  with 
sufficient  sureties  in  manner  and  to  the  amount  aforesaid ;  and 
in  case  he  or  she  shall  print  or  publish  any  such  n.  or  pamphlet, 
or  other  paper  aforesaid,  without  having  executed  such  new 
bond  as  aforesaid,  he  or  she  shall  forfeit  for  every  such  offence 
the  sum  of  $100. 

All  the  penalties  imposed  by  this  ord.  shall  be  recoverable 
before  any  Court  having  competent  jurisdiction,  according  to 
the  respective  amounts  of  the  penalties  hereby  and  herein  im- 
posed. (Ord.  19,  '66,  under  $48 ;  over  $48  and  up  to  $240, 
Inf.  Crim.  Court.) 

Any  Court  of  Justice  before  which  any  suit  shall  be  brought 
or  be  depending  for  the  recovery  of  any  penalty  under  this  ord. 


OBD  26.  '39 


Failure  to 
exeoate  stuue. 


8  9  On  dis- 
charge of  sureties 
in  any  way— 
new  bond,  with 
suretiea. 


BIO  When 

suretiee  may 
withdraw. 


New  bon(k 


BU  Penal, 
tiea — how  re- 
coverable. 


S  12  Mitiga- 
tion of  penalty. 


ORD  26.  '89 
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not  excdg.  $100,  to  mitigate  or  lessen  any  sach  penalty  in  such 
manner  as  such  Coort  in  its  discretion  shall  think  fit,  to  not  less 
than  one-foorth  part  thereof. 
Repeal  clause. 


ORD  1.  '66 


OBEAH. 

Ord.  1,  '65. 


B  2  Intimi- 
dating, eta, 
bv  threat  of 
obeah. 


Every  person  practising  or  pretending  to  practise  oheah  or 
witchcraft,  or  pretending  or  professing  hy  means  thereof  to  tell 
fortunes  or  to  discover  stolen  goods  or  to  deceive  or  impose 
upon  any  person ; — misd. : — 

Inf.  Court : — panishment — Ist  offence,  impr.,  with  h.  L,  not  excdg.  12 
cal.  months,  and  if  a  male,  public  whipping  at  such  place  and  time  during 
the  term  as  the  Court  shall  direct ;  or  if  a  female,  s.  c.  during  the  term 
not  excdg.  1  cal.  month  at  any  one  time  and  not  excdg.  3  cal.  months  in 
the  whole:  subsequent  offence — Sup.  Courts — ^impr.,  not  excdg.  3  yrs., 
and  if  a  male,  in  addition,  once,  twice,  or  thrice  publicly  whipping  ;  or, 
if  a  female,  s.  c.  during  the  term,  not  excdg.  I  caL  month  at  any  one 
time,  and  not  excdg.  3  cal.  months  in  any  one  year. 

Any  person  who  shall,  hy  threatening  to  have  recourse  to  the 
practice  of  oheah,  extort,  or  attempt  to  extort,  money  from  any 
person  or  persons,  or  intimidate,  or  attempt  to  intimidate,  or  in 
anywise  injure  any  person  whomsoever; — misd. : — 

Same  punishments  for  the  first  and  subsequent  offences,  respectively, 
as  in  s.  1. 

8  3  CoDsoiting       Any  person  who  shall  apply  to  or  consult  any  one  practising 
obeah.  ^^  pretending  or  professing  to  practise  oheah  or  witchcraft ; — 

misd. : — 

Punishment — ^impr.,  with  or  without  h.  1.,  not  excdg.  12  caL  months. 

If  it  shall  he  shown,  upon  the  oath  of  a  credible  witness, 
that  there  is  reasonable  cause  to  suspect  that  phials,  images,  or 
any  other  articles  or  things  used  in  the  practice  of  obeah  or 
witchcraft,  are  in  the  possession  of  any  person,  it  shall  be  lawful 
for  a  J.  P.,  by  warrant  under  his  hand,  to  cause  any  place 
whatsoever  belonging  to  or  under  the  control  of  such  person 
to  be  searched  either  in  the  day  or  in  the  night,  and  if  such 
articles  or  any  of  them  shall  be  found  in  any  place  so  searched, 
to  cause  the  same  to  be  seized  and  brought  before  him  or  some 
other  J.  P.,  who  shall  cause  the  same  to  be  secured  for  the 
purpose  of  being  produced  in  evidence  in  any  case  in  vhich 
they  may  be  required. 


8  4  When 
search  warrant 
uiajr  beiamed. 
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Ord.  14,  '62. 

ORD  14.  '62 

"  The  Old  Metal  Dealers  Ord.,  '62."  — 

"Dealers  in  old  metals "= any  person  dealing  in,  buying,  or  tion.* ^'^**'^'*****^ 
selling  old  metal  of  any  kind  or  description,  scrap  metal,  broken 
metal,  or  partly  manufactured  metal  goods,  or  defaced  old  metal 
goods,  or  portions  of  machinery,  and  whether  such  person  deals 
in  such  articles  only,  or  together  with  other  things.  "Old 
metal  "= the  said  articles  or  any  of  them. 

It  shall  be  lawful  for  any  Sp.  J.  P.,  [upon  complaint  made      ss  Dealer  la 
before  him,  upon  oath,  that  the  complainant  has  reason  to  ^^j^^^^ 
believe  and  does  believe  that  any  old  metal  stolen  or  unlawfully  stolen  property, 
obtained  is  kept  in  any  house,  shop,  room,  or  place  by  any 
dealer  in  old  metals,  to  give  authority  by  special  warrant  to  any 
constable  or  p.  o.  to  enter  in  the  daytime  such  house,  shop,      Beuxix  war- 
room,  or  place,  with  such  assistance  as  may  be  necessary,  and  ^^^ 
to  search  for  and  seize  all  such  old  metals  there  found,  and  to 
carry  all  the  articles  so  seized  before  the  J.  P.  issuing  the  said 
warrant,  or  some  other  Sp.  J.  P.,  and  such  J.  P.  shall  there- 
upon issue  a  summons  requiring  such  dealer  to  appear  before 
him  at  a  time  and  place  to  be  named  in  such  summons,  and  if 
such  dealer  shall  not  then  and  there  prove  to  the  satisfaction 
of  such  J.  P.  how  he  came  by  the  said  articles,  or  if  any  such 
dealer  be  found  in  the  possession  of  any  old  metal,  which  has 
been  stolen  or  unlawfully  obtained,  and  on  his  bemg  taken  or 
summoned  before  a  Sp.  J.  P.  it  shall  be  proved  to  the  satis- 
faction of  such  J.  P.  that  at  the  time  when  he  received  it  he 
had  reasonable  cause  to  believe  it  to  have  been  stolen  or  un- 
lawfully obtained : — 

In  either  of  such  cases,  fine  on  dealer,  not  excdg.  $24,  and  for  any 
sabeequent  offence  to  a  penalty  not  excdg.  $100,  or  at  the  discretion 
of  the  J.  P.  in  the  case  of  such  second  or  subsequent  offence,  impr.  and 
h.  1.  not  excdg.  3  cal.  months. 

Nothing  herein  contained  shall  interfere  with  or  affect  any 
proceeding  by  indictment  to  which  such  dealer  in  old  metals 
may  be  liable  for  feloniously  and  knowingly  receiving  stolen 
goods,  but  no  person  shall  be  prosecuted  by  indictment  and  also 
proceeded  against  under  this  ord.  for  the  same  offence.  See 
ord.  22.  *62— "  Larceny." 

When  any  dealer  in  old  metals  is  convicted  of  either  of  the      8  4  Onier 
offences  aforesaid,  it  shall  be  lawful  for  such  J.  P.,  or,  on  proof  STi^gSLid. 
of  such  conviction,  for  any  other  S.  J.  P.,  to  order  and  direct 
that  such  dealer  shall  be  registered  at  the  principal  p.  o.  of 
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8  5  Registered 
dealer  to  give 
notice  of  change 
of  place  of 
biuineas. 


Re-regiatra- 
tion. 


86PlaoeB<tf 

bnsinees  of 
registered  dealer, 
how  yioited. 


8  7  Regula- 
tions to  be 
obMf  ved  by 
r^^istered 
dealers. 


snch  connty  in  a  book  to  be  kept  by  the  connty  insp.  of  p.  for 
the  purpose  (Form  1),  and  from  and  after  such  registration 
such  dealer  shall  be  subject  to  and  shall  conform  to  the  several 
regulations  hereinafter  provided,  for  such  period  not  excdg.  8 
yrs.  as  such  J.  P.  shall  order,  and  if  such  dealer  shall  during 
such  period  be  convicted  of  any  offence  under  this  ord.,  the 
J.  P.  so  convicting  him  may  order  the  period  for  which  he  is 
then  subject  to  such  regulations  to  be  extended  for  not  more 
than  8  yrs.  firom  the  time  when  such  period  would  otherwise 
expire. 

Every  dealer  in  old  metals,  who  is  subject  to  the  regulations 
of  this  ord.  as  aforesaid,  shall,  upon  removing  to  any  other 
place  of  business,  give  notice  of  such  removal  at  the  p.  s.  where 
he  is  registered ; — 

If  he  shall  continue  to  carry  on  bosiness  as  a  dealer  in  old  metals 
without  giving  such  notice,  he  shall  incur  a  penalty  not  excdg.  $24,  and 
a  penalty  not  excdg.  $2  for  every  day  after  the  first  on  which  he  continues 
to  carry  on  such  business  without  giving  such  notice. 

Where  such  dealer  shall  remove  to  any  place  out  of  the 
county  in  which  he  has  been  registered,  it  shall  be  the  duty  of 
the  insp.  of  p.  for  such  county  to  transmit  a  certificate  of  such 
registration  signed  by  himself,  which  shall  be  evidence  of  such 
registration,  together  with  a  certified  copy  of  any  order  of  a 
Sp.  J.  P.  as  to  the  period  for  which  such  dealer  is  to  be  subject 
to  the  regulations  of  this  ord.  to  the  insp.  of  p.  of  the  county 
in  which  such  dealer  has  taken  up  his  residence,  and  any  Sp. 
J.  P.  may  thereupon  issue  a  summons  to  such  dealer  to  appear 
before  him,  and  if  it  shall  appear  to  such  J.  P.  that  he  intends 
carryiilg  on  business  as  a  dealer  in  old  metals,  such  J.  P.  may 
order  bun  to  be  registered  in  the  same  manner  as  in  s.  4  of  this 
ord.,  and  such  registration  shall  have  the  same  effect,  during 
the  period  for  which  such  dealer  is  to  be  subject  to  the  regula- 
tions of  this  ord.  by  any  order  of  a  Sp.  J.  P.  as  aforesaid. 

It  shall  be  lawful  for  any  Sp.  J.  P.  by  order  in  writing  to 
authorise  one  or  more  insps.  or  serjs.  of  p.  to  visit  at  any  time 
the  places  of  business  and  inspect  the  goods  and  books  of  dealers 
in  old  metals  who  are  subject  to  the  regulations  of  this  ord.  as 
aforesaid,  and  who  carry  on  business  within  the  dist.  of  a  county 
for  which  J.  P.  acts ;  and  every  such  insp.  or  serj.  shall,  and 
is  hereby  empowered  to,  record  in  the  book  hereinafter  required 
to  be  kept  by  every  such  dealer  in  old  metals  the  day  and  hour 
of  his  visit,  and  to  place  opposite  the  entry  of  every  article 
examined  by  him  his  initials  or  name  in  attestation  of  the  same. 

Every  dealer  in  old  metals  who  is  registered  as  aforesaid 
shall,  during  the  period  which  a  Sp.  J.  P.  shall  order  as  above 
provided,  conform  to  the  following  regulations,  that  is  to  say : — 

(1)  He  shall  keep  a  book  or  books  fairly  written,  and  shall  enter 
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therein  (Form  2)  an  account  of  all  snch  old  metals  as  he  may, 
from  time  to  time,  become  possessed  of,  stating  in  respect  of 
each  article  the  name  of  the  person  who  purchased  or  received 
the  same,  and  the  time  at  which  and  the  name  of  the  person 
from  whom  he  purchased  or  received  the  same,  adding  in  the 
case  of  every  such  last  mentioned  person  a  description  of  his 
business  and  place  of  abode ;  and  he  shall  also  enter  in  such 
book  or  books  (Form  8)  an  account  of  all  such  old  metals  as 
he  may  from  time  to  time  sell  or  dispose  of,  stating  in  respect 
of  such  old  metals  the  name  of  the  person  to  whom  he  sold  or 
disposed  of  the  same,  adding  a  description  of  his  business  and 
place  of  abode,  and  every  such  entry  in  such  book  or  books 
shall  be  deemed  and  taken,  unless  the  contrary  be  shown,  to 
have  been  made  by  or  with  the  authority  of  the  dealer  in  old 
metals  to  whom  such  book  or  books  belong. 

(2)  He  shall  not  by  himself  or  any  other  person  purchase  or 
receive  any  old  metals  of  any  description  before  ^e  hour  of 
9  a.m.,  nor  after  the  hour  of  6  p.m.,  nor  shall  he  by  himself  or 
any  other  person  purchase  or  receive  old  metals  of  any  descrip- 
tion from  any  person  apparently  under  16  3rrs.,  nor  shall  he 
employ  any  servant  or  apprentice,  or  any  otiier  person  under 
16  3rrs.,  to  purchase  or  receive  old  metals  of  any  description. 

(8)  He  shall  produce  to  any  insp.  or  seij.  of  p.  authorised 
as  in  8.  6,  whenever  thereto  requested,  the  book  or  books 
required  to  be  kept  as  aforesaid,  and  any  old  metals  purchased 
or  received  by  him  then  in  his  possession  ;  and  such  old  metals 
shall  be  deemed  to  be  in  the  possession  of  such  dealer  when 
they  are  placed  in  any  house,  outhouse,  yard,  garden,  or  place 
occupied  by  him,  or  shall  have  been  removed  with  his  knowledge 
and  permission  to  any  other  place  without  a  bond  fide  sale  of 
such  old  metals  having  been  made  by  him. 

(4)  He  shall  without  delay  give  notice  to  the  officer  on  duty 
at  the  p.  st.  nearest  to  the  place  where  he  carries  on  business 
of  any  articles  then  in  his  possession  or  which  shall  thereafter 
come  into  his  possession  answering  the  description  of  any  articles 
which  have  been  stolen,  embezzled,  or  fraudulently  obtained, 
of  which  printed  or  written  information  containing  a  description 
of  such  articles  is  given  to  him  by  any  officer  of  police. 

(5)  He  shall  keep  all  old  metals  purchased  or  received  by 
him  without  changing  the  form  in  which  such  articles  were 
when  so  purchased,  or  disposing  of  the  same  in  any  way,  for 
a  period  of  48  hours  after  such  article  has  been  purchased  or 
received. 

For  any  act  or  default  contrary  to  the  foregoing  regalations,  penalty 
not  less  than  $5,  and  not  excdg.  $24,  and  for  every  subsequent  offence, 
penalty  not  less  than  $24,  and  not  excdg.  $100. 

Procedure  under  ords.  19,  *56  and  6,  '68.  g  s. 
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S  1  Noponon 
to  deal  by  retail 
in  opium  and 
bhang  without 
a  licence. 


Exceptions. 


82Nodniggist 
to  sell  opium 
except  as  a 
medicine. 


BSRetail 
licencee. 


Default  in 
rules. 


No  consump- 
tion on  premjsea 

Spirit  shop 
keeper  not  to 
have  opium 
licence. 

S  4  Notice- 
board  on  shop. 


OPIUM. 

Ord.  22,  *61, 

No  person  to  deal  in,  sell,  barter,  or  otherwise  dispose  of  any 
opium  or  bhang; — Unless  he  shall  at  the  time  be  possessed  of  a 
retail  licence  as  herein  provided ; —  Or  unless  he  shall  sell  or  dis- 
pose of  the  same  to  a  duly  authorised  person  from  and  ont  of 
the  CoL  B.  Warehouse  in  accordance  with  the  provisions  of  this 
ord. : — 

Panishment — for  the  first  offence,  fine,  not  excdg.  $48,  and  not  less 
than  $24 ;  for  the  second  or  anj  subsequent  offence,  fine,  not  excdg.  $96, 
and  not  less  than  $48. 

Nothing  herein  contained  shall  extend  or  apply  to  any  licensed 
druggist,  or  to  any  pubUc  hospital  or  dispensary,  or  to  any 
estates*  hospital,  save  as  hereinafter  enacted. 

No  licensed  druggist  to  sell  or  deliver  to  any  person  whatsoever 
any  6A.,  nor  any  op,,  except  upon  the  prescription  or  order  in 
writing  of  a  duly  licensed  med.  pract.,  or  except  bond  fide  com- 
pounded as  a  medicine  : — 

Fine,  not  excdg.  $48,  and  not  less  than  $24. 

The  evidence  should  show  by  whom  it  was  sold,  to  support  a  convic- 
tion.    (Hill  «.  KHen,  2  R.  C,  89.) 

This  and  following  sections  do  not  apply  to  licensed  druggists,  who 
require  no  separate  licence  to  deal  in  opium.  (Lillie  v. Melville,  1  R.G.,  61.) 

This  s.  does  not  restrict  a  licensed  druggist  to  the  sale  of  6  grains  of 
opium  within  24  hours,  as  it  does  restrict  a  dealer  in  opium  (i(.). 
^  lexander  J.  said : — '*  I  cannot  believe  that  it  was  the  intention  of  the 
le^slature  to  require  persons  living  many  hours  distant  from  a  druggist, 
to  send  every  24  hours  for  a  quantity  of  laudanum  merely  containing 
5  grains.** 

Power  for  the  Gov.  to  cause  licences  to  deal  in  op.  and  bh.  by 
retail,  to  be  issued  to  persons  applying  for  the  same,  subject  to 
such  rules  and  regulations  as  the  Gov.  and  C.  of  P.  shall  be 
pleased  from  time  to  time  to  make,  to  be  published  in  the  0.  O. 

Every  licensed  dealer  in  op.  and  bh.  by  retail,  who  shall  make 
wilful  default  in  any  of  such  rules  and  regulations,  shall  forfeit 
his  licence  on  such  default  being  duly  proved  to  the  satisfac- 
tion of  S.  J.  P. 

No  op.  or  bh.  shall  be  allowed  to  be  smoked  or  consumed  on 
the  premises  of  any  licensed  dealer  therein. 

No  holder  of  any  licence  to  keep  a  retail  spirit  shop  or  liquor 
store  shall  be  allowed  to  take  out  a  licence  to  deal  on  the  .same 
premises  in  op.  and  bh.  by  retail. 

Every  person  licensed  to  deal  in  op.  and  bh.  by  retail,  shall 
affix  on  the  outside  of  tlie  principal  door  or  entrance  to  his  store 
or  shop  a  board  whereon  ^aU  be  painted  in  plain  legible  words 
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and  figures  his  name  and  the  words  '*  licensed  to  deal  in  op.  and        

bh.  by  retail "  : — 

Fine  in  default,  not  excdg.  $48. 

See  g.  16  of  Tax  Ord.,  "  Excise,"  as  to  licence  (p.  271). 

Every  dealer  in  op.  and  bh.  by  retail,  shall  keep  a  book  8  6  Book  of 
showing  the  stock  on  hand,  and  the  daily  quantities  of  op.  or  bh.  ^^d^Se*. 
received,  sold,  [or  disposed  of,  with  the  names  and  addresses  of 
all  persons  from  whom  such  op.  orbh.  shall  have  been  received, 
and  to  whom  such  op.  or  bh.  shall  have  been  delivered,  and 
such  book  shall  be  written  day  by  day,  and  shall  be  kept  in  the 
dealer's  store  or  shop,  and  shall  be  open  at  all  times  to  the  inspec- 
tion of  the  Com.  of  T.  and  of  any  person  authorised  in  writing 
by  him  to  inspect  the  same  ;  and  no  dealer  in  op.  and  bh.  shall 
sell  or  dispose  of,  within  any  one  period  of  24  hours,  to  or  for 
the  use  of  any  one  person,  any  quantity  of  op.  excdg.  5  grs., 
or  any  quantity  of  bh.  excdg.  10  grs.,  or  excdg.  such  other 
quantities  respectively  as  the  Gov.  and  C.  of  P.  shall  be  pleased 
from  time  to  time  to  direct. 

Any  dealer  in  op.  and  bh.  failing  or  neglecting  to  keep  or  pro- 
duce such  booky  or  didy  to  make  the  necessary  entries  in  such  book, 
or  knowingly  selling  or  disposing  of  any  op.  or  bh.  in  excess  of  the 
quantity  allowed  by  law : — 

Fine,  not  excdg.  $96,  and  not  less  than  $24. 

See  "  ExciBB— Taxes  "—s.  16  of  Tax  Ord.,  p.  271. 

In  Shingali  v.  Birch  (18  Sept.,  75)  the  deft,  was  charged  with  The  tax  ord. 
heing  found  on,  etc.,  in  the  ill^al  possession  of  10 lbs.  of  opium  on  the  ^  "°* ""'^ 
public  stelling  contrary  to  this  ord. 

King  J.  said: — "  The  appellant  was  observed  by  a  p.  c.  on  the  steamer 
stelling  with  a  canister  in  which,  on  his  opening  it  by  the  desire  of  the  C, 
was  found  a  small  tin  case  containing  the  opium  in  question.  The  appellant 
stated  that  the  opium  was  part  of  151bs.  which  he  had  purchased,  and  he 

Sroduced  a  receipt  for  it  from  one  Smith.  He  called  Smith  in  defence,  who 
eposed  that  he  is  an  importer  of  opium,  which  he  bonds,  and  a  licensed 
dealer  in  the  article,  holding  both  of  the  licences  required  by  s.  16  of  the 
Tax.  Ord.  of  '75,  viz.,  a  licence  to  sell  opium  wholesale,  and  one  to  sell  it 
by  retail,  and  that  he  sold  to  the  deft,  the  parcel  in  Court."  Conviction — 
$24,  or  14  days.  The  judge  then  referred  to  the  Tax.  Ord.  of  '76  and  pro- 
ceeded : — "  Ord.  22,  '61  enacts  (among  other  things)  that  no  person  shall 
deal  by  retail  in  opium  without  a  licence,  to  be  issued  subject  to  the 
rules  and  regulations  made  from  time  to  time  by  the  Gov.  and  C.  of  P. 
By  s.  6  all  dealers  in  opium  are  prohibited  from  selling  or  disposing  of 
within  any  one  period  of  24  hours,  or  for  the  use  of  any  one  person,  any 
quantity  of  opium  excdg.  5  grs.  The  Tax  Ord.  does  not  sweep  these  re- 
strictions away.  It  has  already  been  decided  in  this  Court  (Eppilie  v. 
Burrowes,  2  R.  C,  31)  that  the  sale  of  opium  by  retail  except  in  certain 
specified  quantities  being  illegal,  the  purchase  of  opium  in  a  larger 
quantity  than  that  prescribed  is  illegal  also."     Conviction  affirmed. 

All  op.  or  bh.  to  be  hereafter  introduced  into  this  Col.  shall    ,  fl^  importa' 
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be  imported  in  bond   and  deposited  in  the  Col.   B.  Ware- 
house : — 

Fine  on  every  person  importing  op.  or  bh.  contrary  to  this  a.,  or  aiding 
or  abetting  in  the  illegal  introduction  thereof  into  this  Col.,  $500,  and 
forfeitore  of  all  such  op.  or  bh. 

Any  dnty  which  may  at  any  time  be  legally  payable  npon  op. 
or  bh.  intended  to  be  used  in  the  Col.  shall  be  paid  previously 
to  the  removal  of  the  same  from  the  Col.  B.  Warehouse,  as  well 
as  all  storage  that  may  be  due  in  respect  thereof : — 

Duty,  $1}  per  lb. 

IS  any  op.  or  bh.  stored  in  the  Col.  B.  Warehouse  shall  not 
be  removed  within  three  years  from  the  time  when  the  same 
shall  &*st  be  deposited  therein,  the  Controller  of  C,  after  10 
days'  notice  in  the  O.  G,,  may  sell  the  same  by  public  sale  to 
any  licensed  dealer  in  op.  and  bh.,  or  to  any  licensed  druggist, 
and  deduct  from  the  proceeds  thereof  the  amount  of  duty  and 
storage  due  in  respect  of  such  op.  or  bh.,  and  the  balance  of 
such  proceeds  shall  be  paid  to  the  owner  thereof,  on  his 
application. 

No  licensed  dealer  in  op.  and  bh.,  and  no  licensed  druggist, 
and  no  person  in  charge  of  an  estate  or  public  hospital,  and  no 
public  dispenser,  shall  procure  any  op,  or  bh.,  except  from  the 
Col.  B.  Warehouse,  and  in  quantities  of  not  less  than  ^Ib.  at  a 
time  ;  and  no  other  person  whosoever  shall  procure  any  op.  or  bh. 
except  from  a  licensed  dealer,  or  if  bond  fide  required  for  medi- 
cinid  purposes  or  ordered  in  writing  by  a  duly  licensed  med. 
pract.  from  a  licensed  druggist : — 

Fine  on  any  person  acting  contrary,  not  excdg.  $96,  and  not  less  than 
$24,  and  forfeiture  of  all  op.  and  bh.  procured. 

If  any  person  shall  seU,  dispose  of,  or  deliver  to  any  other 
person,  any  op.  or  bh.  forming  part  of  the  medical  stores  of 
any  estates*  hospital,  or  public  hospital,  or  dispensary,  except 
upon  the  prescription  or  order  in  writing  of  a  duly  licensed 
med.  pract. — 

Fine,  not  excdg.  $96,  and  not  less  than  $24. 

The  person  to  whom  such  op.  or  bh.  shall  have  been  illegally  sold, 
disposed  of,  or  delivered,  shall  be  subject  to  the  like  penalty,  and  such 
op.  or  bh.  shall  be  forfeited. 

The  Contr.  of  C.  shall,  on  the  application  of  any  authorised 
person  who  may  be  desirous  of  removing  op.  or  bh.  from  the 
Col.  B.  Warehouse,  deliver  to  such  person  a  permit  unsigned, 
which  shall  state  the  quantity  to  be  removed,  the  amount  due 
thereon,  if  any,  and  also  the  amount  of  storage  and  the  place 
to  which  the  same  is  intended  to  be  removed,  with  the  name  of 
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the  purchaser ;  and  sach  person  shall  thereupon  pay  to  the 
Rec.-Gen.  and  obtain  his  receipt  for  the  amount  so  stated  to  be 
due,  and  the  Contr.  shall  then  sign  and  deliver  the  permit. 

If  any  Com.,  p.  o.,  or  constable  shall  know  or  have  reason- 
able cause  to  suspect  that  any  op.  or  bh.  is  in  the  illegal 
possession  of  any  person,  then  and  in  such  case  upon  oath  made 
by  such  Com.,  p.  o.,  or  constable  before  any  S.  J.  P.  of  the  fact 
of  such  knowledge  or  cause  of  suspicion,  such  J.  may,  by 
warrant  under  his  hand,  authorise  such  Com.,  p.  o.,  or  con- 
stable, with  or  without  assistants,  to  enter  the  house  or  place 
wherein  he  shall  know  or  suspect  such  op.  or  bh.  to  be  kept, 
and  to  seize  the  same ;  and  all  op.  or  bh.  so  seized  shall  be 
forfeited : — 

Fine  on  the  owner  thereof,  or  the  person  in  whose  possession  the  same 
shall  be  found,  not  excdg.  $96,  and  not  less  than  $24. 

All  op.  and  bh.  declared  liable  to  forfeiture  may  be  seized  by 
the  Contr.  or  by  any  officer  of  Col.  Customs,  Com.,  p.  o.,  or 
constable. 

All  op.  and  bh.  seized  as  forfeited  shall  be  deemed  and  taken 
to  be  condenjied,  and  the  Contr.,  by  himself  or  any  person 
authorised  by  him,  shall  advertise  for  sale  and  sell  the  same 
publicly  to  any  licensed  dealer  or  druggist,  and  shall  pay  the  pro- 
ceeds of  all  such  sales  into  the  office  of  Bee. -Gen.,  unless  the 
owner  of  the  same,  or  some  person  authorised  by  him,  shall, 
within  10  days  from  the  day  of  the  seizure,  give  notice  in 
writing  to  such  Contr.  that  he  intends  to  claim  such  op.  or  bh. 

No  claim  to  any  op.  or  bh.  seized  shall  be  admitted  unless 
such  claim  be  entered  in  the  name  of  the  owner,  with  the  addi- 
tion of  his  residence  and  occupation ;  nor  unless  oath  to  the 
property  in  such  op.  or  bh.  be  made  by  the  owner  or  by  his 
attorney  or  agent  by  whom  such  claim  shall  be  entered,  to  the 
best  of  his  knowledge  and  belief. 

If  any  claim  shall  be  made  to  any  op.  or  bh.  seized,  the 
validity  of  such  seizure  shall  be  tried  and  determined  by  any 
St.  or  Sp.  J.  P.,  who  is  hereby  authorised  to  condemn  such  op. 
or  bh.,  or  to  order  it  to  be  restored,  as  to  him  may  seem  right. 

No  person  shall  be  permitted  to  make  a  claim  to  such  op.  or 
bh.,  unless  with  such  claim  shall  be  deposited  $15  to  abide 
the  costs. 

If  any  officer  hereby  authorised  to  seize  any  op.  or  bh.  shall 
make  any  collusive  detention  or  seizure,  or  shall  deliver  up  or 
make  any  agreement  to  deliver  up  or  not  to  seize  any  op.  or  bh. 
liable  to  forfeiture,  or  shall  take  any  bribe,  gratuity,  recom- 
pense or  reward  for  neglect  or  non-performance  of  his  duty  : — 

Fine,  $500,  and  to  be  rendered  Incapable  of  serving  H.  M.  in  any 
office  whatever  in  this  Col. 
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Every  person  who  shall  give,  or  offer,  or  procure  to  be  given 
or  offered,  any  bribe,  recompense,  or  reward  to  or  shall  make 
any  collusive  agreement  with  any  such  officer  as  aforesaid,  to 
induce  him  in  any  way  to  neglect  his  duty,  or  to  do,  conceal, 
or  connive  at  any  act  whereby  this  ord.  may  be  evaded  : — 

Fine,  $600. 

If  upon  any  trial  or  complaint  a  question  shall  arise  whether 
any  person  acting  as  an  officer  is  authorised  by  this  ord.  to  de- 
tain or  make  seizures,  evidence  by  any  such  person  or  by  any 
other  person  of  his  acting  as  such  officer  shidl  be  deemed  suf- 
ficient, and  such  person  shall  not  be  required  to  produce  his 
commission,  deputation,  warrant,  or  authority. 

In  case  any  information,  suit,  or  action  shall  be  brought  to 
trial  on  account  of  any  detention  or  seizure  made  under  this 
ord.,  and  a  sentence  or  judgment  shall  be  for  the  claimant 
thereof,  and  the  Judge  before  whom  the  cause  shall  have  been 
tried  shall  certify  on  the  record  that  there  was  a  probable  cause 
of  detention  or  seizure,  the  claimant  shall  not  be  entitled  to  any 
costs  of  suit,  nor  shall  the  person  who  made  such  detention  or 
seizure  be  liable  to  any  suit,  action,  indictment,  or  other  prose- 
cution on  account  of  such  detention  or  seizure ;  and  if  any 
suit,  action,  indictment,  or  other  prosecution  shall  be  brought 
to  trial  against  any  person  on  account  of  such  detention  or 
seizure,  wherein  judgment  or  sentence  shall  be  given  against 
the  deft.,  the  pit,  besides  the  things  detained  or  seized,  or  the 
value  thereof,  shall  not  be  entitled  to  more  than  4c.  damages, 
nor  to  any  costs  of  suit,  nor  shall  the  deft,  in  such  prosecution 
be  fined  more  than  24c. 

If  any  person  shall  molest,  hinder,  oppose,  or  obstruct  any 
Contr.,  Com.,  or  other  officer  acting  in  the  execution  of  the 
powers  and  authorities  granted  under  and  by  virtue  of  this  ord., 
or  any  of  them : — 

Fine,  not  excdg.  $95,  and  not  less  than  $24. 

8.  2S— repealed  by  ord.  26,  '62. 

S.  24 — summary  jarisdiction  over  fines  not  excdg.  $96.    Fines  over 
$96  recoverable  by  Att.  -Gen.  by  sammary  execution. 
S.  25 — procedure  under  ords.  19,  '66  and  5,  '68. 

Subject  to  s.  27,  seizures,  fines,  etc.,  are  payable  to  Bec- 
Gen.,  who  apportions  under  ord.  5,  '72  (p.  181)  one  half  of 
the  nett  proceeds  thereof  to  the  prosecutor  or  cplt.  Every 
officer  or  person  who  shall  detain,  seize,  inform,  or  prosecute 
under  or  by  virtue  of  this  ord.  shall  be  a  competent  witness, 
notwithstanding  he  shall  be  interested  in,  or  entitled  to,  a 
portion  of  the  seizure,  fine,  penalty,  or  forfeiture. 

Power  fo    the  Gov.  to  order  restoration  of  seizures,  and  abo 
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to  remit  or  mitigate  any  fine,  penalty,  or  forfeiture.  Every 
fine,  etc.,  when  remitted  shall  be  null  and  void,  and  when 
mitigated  shall  be  appropriated  and  divided  in  accordance  with 
the  Gov/s  order  (ord.  15,  *70). 

**  Opium  "  =  any  op.,  whether  pore  or  mixed  with  any  ingre- 
dient or  thing,  and  any  preparation  thereof  or  extract  there- 
from, not  being  intended  for  medicinal  purposes  only.  **  Bhang  " 
=  any  bh.,  whether  pure  or  mixed  with  any  ingredient  or  thing, 
and  shall  also  comprehend  and  include  gauge,  whether  pure  or 
mixed  with  any  ingredient  or  thing,  and  any  preparation  or 
extract  of  or  from  either  of  them.  **  Commissary  of  T.''  also 
defined. 
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Ord.  4,  '52. 

As  to  one  J.  S.  P.  exercising  powers  vested  in  two  Js.  P., 
see  ord.  12,  '68,  s.  18,  below. 

Ss.  1,  4-7,  9,  18,  and  40  repealed  by  ord.  12,  '68. 

Ss.  2,  8,  and  8  repealed  by  ord.  17,  '67. 

All  children  as  aforesaid,  now  and  hereafter  in  B.  G.,  not 
excdg.  the  age  of  14  years,  and  not  idiots  or  lunatics,  shall  be 
eligible  to  be  received  in  said  institution  :  those  whose  parents 
are  both  dead  being  preferred  to  those  who  may  have  one  parent 
aUve.  Where  there  is  any  necessity  for  selection  of  one  child 
from  any  two  or  more,  the  one  who  is  most  needy  and  desti- 
tute shall  be  preferred. 

Every  J.  P.  upon  its  coming  to  his  knowledge  that  any  child 
under  the  age  of  12  years  and  not  labouring  under  either  of  the 
disabilities  {foresaid,  has  been  left  an  orphan,  by  the  death  of 
both  parents,  or  has  been  deserted  by  both  parents,  shall 
associate  with  him  some  other  J.  P.,  and  such  two  Js.  P.  shall 
inquire  into  the  condition  of  such  child,  and  the  condition  of 
the  party  in  whose  possession  such  child  shall  be,  and  if  it 
shall  appear  to  such  Js.  P.  that  the  party  in  possession  of  such 
child  is  not  entitled  to  such  possession,  and  that  such  child  is 
not  properly  fed,  clothed,  and  educated,  such  Js.  P.  shall  issue 
a  warrant  to  any  p.  o.  or  constable,  authorising  him  to  take 
charge  of  such  child  and  convey  it  to  the  said  institution,  and 
all  expenses  attending  the  conveyance  of  such  child  to  the  said 
institution  shall  be  paid  by  the  treasurer  of  the  same. 

All  children  as  {foresaid,  not  labouring  under  either  of  the 
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disabilities  aforesaid,  under  the  age  of  14  years,  and  who  are 
now  or  may  hereafter  become  chargeable  to  the  Church  and 
Poor's  Fund,  shall  be  transferred  to  said  institution  by  the 
Board  of  Church  and  Poor's  Fund  of  Dem.  and  Ess.  and  of 
Berbice  respectively,  and  any  allowance  granted  to  such 
children  as  aforesaid  by  the  said  Boards  respectively  shall  be 
paid  to  the  treasurer  of  said  institution. 

And  whereas  there  are  many  orphan  children  over  the  persons 
and  properties  of  whom  the  Adm.-Gen.  of  Dem.  and  Ess.,  and 
of  Berbice,  have,  respectively,  been  appointed  guardians,  and 
who  are  without  sufficient  means  to  procure  them  an  education, 
and  at  the  same  time  to  provide  for  their  maintenance,  and  it  is 
desirable  that  an  opportunity  should  be  afforded  to  such  children 
not  only  of  being  fed  and  clothed,  but  of  being  instructed  and 
trained  as  aforesaid  ;  Be  it  therefore  enacted,  that  every  orphan 
child  under  the  age  of  14  years,  not  labouring  under  either  of 
the  disabilities  aforesaid,  now  and  hereafter,  under  the  guardian- 
ship of  either  A.  G.,  and  the  amount  of  whose  property  in- 
dividually shall  not  exceed  the  sum  of  $500,  to  be  ascertained, 
in  case  of  need,  by  8  appraisers,  to  be  nominated  and  appointed 
in  manner  and  form  directed  by  the  A.  G.  who  shall  be  the 
guardian  of  any  such  orphan,  shall  be  transferred  and  placed 
in  said  institution,  and  that  for  every  such  orphan  who  shall 
be  possessed  of  any  property  not  excdg.  in  value  the  sum  of 
$500,  the  A.  G.  who  is  his  guardian  shall  be  liable  for  and 
shall  pay  to  the  said  institution  annually  as  long  as  any  of  such 
property  shall  remain  a  sum  not  excdg.  in  amount  the  sum 
which,  when  the  amount  of  expenditure  of  the  institution  shall 
be  divided  by  the  number  of  children  in  the  same,  shall  appear 
to  be  the  charge  annually  for  each  of  said  children :  Provided 
always,  that  the  sums  to  be  paid  by  either  A.  G.  for  any  orphan 
under  his  guardianship,  shall  not  exceed  the  sum  of  $40  per 
ann.,  or  at  that  rate  for  any  shorter  period  of  time,  and  pro- 
vided, moreover,  that  in  the  event  of  the  property  being  ex- 
hausted before  any  such  orphan  shall  have  arrived  at  the  age  of 
14  years  he  shall  not  on  that  account  be  deprived  of  the  benefits 
of  the  institution. 

Nothing  in  this  ord.  contained  shall  abridge,  alter,  or  affect 
the  rights,  privileges,  and  authority  of  each  A.  G.  as  guardian 
of  the  properties  of  the  minors  of  whom  he  is  the  guardian, 
save  and  except  as  to  the  payment  of  the  annual  sums  as  afore- 
said, or  of  the  persons  of  said  minors,  save  and  except  as 
abridged,  altered,  or  varied  by  this  ord.,  and  the  A.  G.  of  D. 
and  E.,  notwdg.  anything  to  the  contrary  in  ord.  7,  '61,  may 
be  appointed  treasurer  of  said  institution. 

All  children  admitted  into  said  institution  shall  be  held  to  be 
permanently  admitted  into  the  same,  there  to  remain  until  the 
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time  shall  arrive  for  apprenticing  them  out  as  hereinafter  pro- 
vided. No  relation  of  any  such  child,  or  other  person,  shall  luegai  re- 
remove,  or  aid  or  assist  in  removing,  except  with  the  consent  ^^^'^'  ®*°* 
and  approbation  of  the  directors  first  had  and  obtained,  or  shall 
seduce,  entice  away,  harbour,  or  conceal,  or  aid  or  assist  in 
seducing,  enticing  away,  harbouring,  or  concealing  any  such 
child. 

Punishment — fine,  not  ezcdg.  $50 ;  and,  in  addition,  the  Js.  P.  to  is^ue 
a  warrant,  directed  to  any  p.  o.  or  constable,  to  arrest  and  take  posses- 
sion of  such  child  so  removed,  seduced,  enticed  away,  harboured,  or  con- 
cealed, and  restore  the  same  to  the  said  institution. 

The  boys  shall  be  instructed  in  reading,  writing,  and  arith- 
metic, in  all  such  branches  of  agriculture  and  in  all  such  trades 
as  the  directors  may  think  proper  to  order.  The  girls  shall  be 
instructed  in  reading,  writing,  and  arithmetic,  in  plain  sewing, 
cooking,  washing,  scouring,  and  all  other  matters  of  domestic 
economy. 

No  order  of  the  directors  nor  any  bylaw  shall  oblige  any 
child  in  the  institution  bom  of  Christian  parents  to  attend  or 
be  present  at  any  religious  service  which  may  be  celebrated  in 
a  mode  contrary  to  the  religious  principles  of  itie  parents  of  such 
child,  if  known,  nor  shall  authorise  the  education  of  any  child 
in  the  institution  bom  of  Christian  parents  in  any  religious 
creed  other  than  that  professed  by  the  parents  or  surviving 
parent  of  such  child,  and  to  which  such  surviving  parent,  or  in 
the  event  of  the  death  of  both  parents,  the  guardian  or  god- 
father or  godmother  of  such  child,  being  Christians,  shall 
object.  Any  regular  minister  of  the  Christian  religious  p^- 
suasion  of  the  parents  of  any  child  in  such  institution,  may,  at 
such  times  in  the  day  as  the  directors  may  appoint,  visit  such 
institution  for  the  purpose  of  affording  religious  assistance  to 
such  child,  and  also  for  the  purpose  of  instructing  such  child  in 
the  principles  of  his  religion,  and  that  whenever  there  shall  be 
20  children  or  upvrards  of  any  particular  denomination  of 
Christians  in  said  school,  a  teacher  of  such  particular  denomin- 
ation shall  be  employed  for  the  purpose  of  more  especially 
attending  to  the  religious  instruction  of  such  children,  but  that 
such  teacher  may,  nevertheless,  be  made  useful  in  imparting 
secular  instruction  to  the  children  in  general 

Before  any  child  shall  be  bound  apprentice  by  the  directors 
such  child  shall  be  carried  before  two  Js.  P.  in  G.,  who  shall  p^^^^^^ 
enquire  into  the  propriety  of  binding  such  child  apprentice  to 
the  person  to  whom  it  shall  be  proposed  by  such  directors  to 
bind  such  child,  and  such  Js.  P.  shall  particularly  enquire  and 
consider  whether  such  person  resides,  or  has  his  place  of  busi- 
ness vrithin  a  reasonable  distance  from  the  place  to  which  such 
child  shall  belong,  having  regard  to  the  means  of  communica- 
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tion  between  such  places,  or  whether  any  circamstances  shall 
make  it  lit  in  the  judgtueut  of  sach  Js.  P.  that  such  child  shoald 
be  placed  apprentice  at  a  greater  distance,  and  if  the  father  or 
mother  of  such  child  shall  be  living  and  shall  reside  in  or  near 
to  the  place  to  which  such  child  shall  belong,  snch  Js.  P.  shall, 
if  they  see  fit,  examine  sach  father  or  mother,  and  shall  parti- 
cularly enquire  as  to  the  distance  of  the  residence  or  place  of 
business  of  the  person  to  whom  it  shall  be  proposed  to  place 
such  child,  and  the  means  of  communication  therewith,  and  such 
Js.  P.  shall  also  enquire  (etc.,  as  in  ord.  8,  '54,  s.  2,  p.  125). 

There  shall  be  kept  at  the  institution,  by  the  master  thereof, 
a  register  of  all  apps.  bound  out,  and  such  register  shall  con- 
tain the  number,  date  of  appship.,  name  and  age  of  the  app., 
the  name  and  names,  if  known,  of  his  parents,  name  of  person 
to  whom  such  app.  is  bound,  the  trade  and  residence  of  such 
person,  the  parties  to  the  act  of  appship.,  including  the  Js.  P. 
and  two  of  the  directors,  and  that  all  such  particulars  being 
entered  in  such  register  to  be  kept  (Form  A)  shall  be  the  act 
and  articles  of  appship.  A  copy  of  such  register  purporting  to 
be  authenticated  by  such  master  as  aforesaid,  shall  be  evidence 
of  such  appship.,  and  shall  be  so  received  by  all  Courts,  Judges, 
Js.^P.,  and  Mags.,  without  any  further  proof  of  appship.,  and 
without  proof  of  the  handwriting  of  such  master. 

Every  person  taking  an  app.  as  aforesaid  shall  be  furnished 
with  a  copy  of  such  register  authenticated  as  aforesaid,  and 
such  copy  shall  be  considered  and  held  to  be  the  counter- 
part of  the  act  or  articles  of  appship.  Such  person  shall  pay 
to  the  treasurer  of  said  institution  a  sum  of  not  less  than  $10, 
to  be  applied  to  the  use  of  said  institution,  and  no  appship. 
shall  be  valid  or  binding  unless  it  shall  appear  by  the  register, 
or  an  authentic  copy  thereof,  that  such  fee  has  been  paid. 

Every  person  so  taking  an  app.  as  aforesaid  shall  sign  his 
name  in  the  column  of  the  register  appropriated  to  the  same, 
and  thereupon  such  person  shall  become  bound  and  obliged  to 
provide  such  app.  during  the  continuance  of  the  appship.  with 
sufficient  clothing,  meat,  drink,  lodging,  medical  attendance,  and 
all  other  necessaries.  By  the  signature  of  any  two  of  the  direc- 
tors in  the  column  of  the  register  appropriated  to  the  same,  the 
said  app.  shall  (etc.,  as  in  s.  5  of  ord.  8,  '54,  p.  126).  A  copy 
of  this  s.  and  of  ss.  19,  20,  and  21  of  this  ord.  shall  be  printed 
at  the  foot  of  each  authenticated  copy  of  the  register  when  given 
off  as  aforesaid. 

Same  as  s.  7  of  ord.  8,  *54,  p.  126. 

Any  Justice  (etc.,  as  in  s.  8  of  ord.  8,  '64,  which  see),  except 
as  to  Divine  Service  ...  by  warrant  under  the  hand  of  either 
of  the  said  Js.  P.,  and  to  be  applied  to  the  use  of  the  institution. 
Such  Js.  P.  shall,  moreover,  discharge  from  appship.  such  app. 
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by  warrant  or  certificate  under  their  hands,  for  which  warrant  or 
certificate  no  fee  shall  be  paid. 

Same  as  s.  9,  ord.  8,  '64,  p.  126. 

S.  26 — app.  absenting  himself — same  as  s.  10  of  ord.  8,  '64, 

p.  127. 

Where  any  snch  app.  shall  have  been  discharged  from  his 
appship.  to  any  person  as  aforesaid,  under  this  ord.,  in  conse- 
quence of  the  misconduct  of  any  such  master,  it  shall  not  be 
lawful  for  the  directors  of  said  institution  to  bind  any  other 
app.  to  such  person,  and  every  ind.,  articles  of  appship.,  and  con- 
tract, of  whatever  kind,  purporting  to  bind  any  child  of  the  insti- 
tution to  any  such  person,  shall  be  null  and  void. 

When  any  child  as  aforesaid  shall  be  an  apprentice  to  any 
person  who  shall  be  declared  a  bankrupt  or  adjudged  an  in- 
solvent, such  bankruptcy  or  insolvency  shall  be  and  endure  as  a 
complete  discharge  from  appship.  of  the  app.,  who  shall  there- 
upon be  bound  out  by  the  directors  to  any  other  person  for  the 
unexpired  period  of  the  original  term. 

Within  8  calendar  monUis  after  the  death  of  any  master  or 
mistress,  any  two  Js.  P.  may  with  the  consent  of  any  two  of  the 
directors  (etc.,  as  in  s.  12  of  ord.  8,  '64,  p.  127). 

Such  assignment  shall  be  in  the  Form  B  or  like  efiect.  No 
such  assignment  shall  be  valid  or  good  in  law  untU  the  same 
shall  be  exhibited  to  the  directors  at  the  institution,  and  be 
countersigned  by  two  of  them  at  least,  and  recorded  in  the 
register  of  said  institution. 

S.  80 — as  to  death  of  subsequent  master — see  s.  18  of  ord. 
8,  '64,  p.  127. 

S.  81 — ^where  no  application  under  s.  29 — see  s.  14,  ord.  8,  '64, 
ib. ;  and  the  directors  may  apprentice  out  the  child  to  some  other 
person  until  the  expiration  of  the  original  term. 

S.  82 — apps.  must  be  resident — see  s.  16  of  ord.  8,  '64,  ib, 

S.  88 — failure  to  maintain  apprentice — see  s.  16  of  ord.  6,  '64, 
p.  128. 

S.  84 — assignment  of  app.  Any  master  of  any  such  app.  as 
aforesaid,  by  and  with  the  consent  of  two  directors  as  aforesaid, 
and  with  the  approbation  (etc.,  as  in  s.  17  of  ord.  8,  '64,  ib,). 

Where  any  app.  shall  be  discharged,  the  Js.  P.  discharging  him 
may  order  the  person  who  was  his  master  to  deliver  up  to  such 
app.  his  clothes  and  wearing  apparel,  and  also  to  pay  to  the  said 
institution  any  sum  not  excdg.  $26,  to  be  applied  to  the  uses  of 
the  said  institution,  or  for  the  benefit  of  such  app.,  as  to  such 
Js.  P.  shall  seem  meet,  and  also  to  pay  any  sum  not  excdg.  $26. 
In  case  such  master  shall  refuse  to  deliver  up  such  clothes  and 
wearing  apparel : — 
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S.  86 — ill-behaviour  of  app.  to  obtain  discharge — as  in  s.  19 
of  ord.  8,  '64,  p.  128. 

Punishment — s.  c,  not  excdg.  14  days. 

If  any  person  to  whom  any  child  shall  be  bound  app.  nnder 
this  ord.  shall  remove  (etc.,  as  in  s.  20  of  ord.  8,  *64,  ib,)  .  .  . 
written  notice  thereof  to  the  directors  aforesaid,  who  shall  cause 
such  app.  to  appear  before  2  Js.  P.  .  .  .  who  shall  inquire,  etc. 
.  .  .  and  shaU  thereupon,  with  the  consent  of  2  of  the  direc- 
tors, make  order,  etc. : — 

Fine,  not  excdg.  $25,  to  be  paid  to  the  treasurer  of  the  institution. 

sssNotnuM-       No  master  to  put  away  or  transfer  any  such  apprentice  as 
oommJ'oTj'^p**   aforesaid  to  any  other  person,  or  in  any  way  to  discharge  or  dis- 
and  directoxv.  '    miss  from  his  scrvicc  any  such  app.  without  the  consent  of  two 
Js.  P.  and  two  of  the  directors  aforesaid : — 

Fine,  not  excdg.  $25,  and  cancehnent  of  articles  of  appship. 

8  39  w^^       Every  person  who  shall  harbour,  conceal,  or  employ  any  child, 

a^rentiM.  being  at  the  time  under  appship.  in  virtue  of  this  ord.,  or  who 

sh|Jl  remove  and  entice  away,  or  shall  solicit  or  entice  any  snch 

child  or  app.  to  remove  from  the  employment  or  service  of  his 

master : — 

Fine,  $23,  and  payment  to  the  master  of  $1  per  diem  of  such  harbour- 
ing, etc.  If  the  master  of  any  such  app.  shall  prove  (etc,  as  in  s.  22  of 
ord.  3,  '54,  ib.), 

8*^  Incorporation  of  ord.  81,  *60.     Introd.,  p.  xvii. 

S  42.  Interpretation  clause. 

TAe  Industrial  and  Refotmaiory  Schools  Ord.^  '68. 

Ord.  12,  '68. 

ORD  12,  '68  S.  1  repeals  ss.  1,  4,  5,  6,  7,  9,  18,  and  40  of  ord.  4,  '52  and 
ord.  17,  '67. 

S.  2  embodies  ord.  with  ord.  4,  '52. 

B.  8  interprets  S.  J.  P.,  Industrial  School,  Beformatory 
School,  and  Combined  C. 

S.  6  rests  the  property  of  the  institution  established  by  ord.  4, 
'52  in  the  Crown  for  the  support  of  the  new  institution. 

S.  7  transfers  the  debts,  etc.,  to  the  Colonial  Government. 

S.  8  appropriates  the  buildings — ^part  to  the  Industrial  School 
and  part  to  the  Reformatory  School :  both  (s.  9)  to  be  under 
the  Board  of  Education  and  visited  by  the  Inspector  of  Schools. 
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S.  10  empowers  the  Gov.  to  appoint  a  Managing  Director, 
Master,  and  inferior  officers. 

S.  11  empowers  the  Board  of  Education  to  frame  regula- 
tions— to  be  binding  when  published  in  0.  6^. 

S.  12  provides  for  annual  return  of  receipts  and  expendi- 
ture by  B.  of  Ed.  to  C.  of  P.,  and  report  by  Managing  Director. 

In  addition  to  the  children  who  may  be  admitted  into  the 
Industrial  School  under  ord.  4,  *52,  any  person  may  bring 
before  any  S.  J.  P.  any  child  apparently  under  the  age  of  14 
yrs.  that  comes  within  any  of  the  following  descriptions, 
vii. : — 

(1)  That  is  found  begging  or  receiving  alms  (whether  actually 
or  under  the  pretext  of  selling  or  offering  for  sale  anything),  or 
being  in  any  street  or  public  place  for  the  purpose  of  so  begging 
or  receiving  alms. 

(2)  That  is  found  wandering  and  not  having  any  home  or 
settled  place  of  abode,  or  proper  guardianship,  or  visible  means 
of  subsistence. 

(8)  That  is  found  destitute,  either  being  an  orphan,  or 
having  a  surviving  parent  who  is  undergoing  p.  s.  or  impr. 

(4)  That  frequents  the  company  of  reputed  thieves. 

The  S.  J.  P.,  on  being  satisfied  on  inquiry  of  a  child's  coming 
under  one  of  those  descriptions,  and  that  it  is  expedient  to  deal 
with  the  child  hereunder,  may  order  him  (ord.  9,  '56,  s.  1,  p.  i.) 
to  be  sent  to  the  Industrial  School. 

Where  a  child  apparently  under  the  age  of  12  years  is 
charged  before  a  S.  J.  P.  with  an  offence  punishable  by  impr., 
or  a  less  punishment,  but  has  not  been  convicted  of  fel.,  and 
the  child  ought  in  the  opinion  of  the  J.  P.  (regard  being  had  to 
his  age  and  to  the  circumstances  of  the  case)  to  be  sent  to  the 
Industrial  School,  the  J.  P.  may  order  him  to  be  sent  to  such 
school. 

Where  the  parent  or  step-parent  or  guardian  of  a  child  appa- 
rently under  the  age  of  14  yrs.  represents  to  a  S.  J.  P.  that  he 
is  unable  to  control  the  child,  and  that  he  desires  that  the  child 
be  sent  to  the  Industrial  School  hereunder,  the  J.  P.,  if  satisfied 
on  inquiry  that  it  is  expedient  to  deal  with  the  child  hereunder, 
may  order  him  to  be  sent  to  the  Industrial  School. 

The  order  of  a  S.  J.  P.  sending  a  child  to  the  Industrial 
School  (herein  referred  to  as  the  order  of  detention)  shall  be  in 
writing,  and  shall  specify  the  time  for  which  the  child  is  to  be 
detained  in  the  school,  at  his  discretion,  but  not  after  he  attains 
16  yrs.  Such  order  (s.  20)  to  be  forwarded  to  the  master  with 
the  child,  and  to  be  a  sufficient  warrant  for  his  conveyance 
thither  and  detention  there.     No  appeal  therefrom  (s.  46). 

An  instrument  purporting  to  be  an  order  of  detention  in  the 
Industrial  School,  and  to  be  signed  by  a  S.  J.  P.,  or  purport- 


OBD12.'68 


8 16  ChildFdii 
under  14  yean. 


SlTChildran 
tinder  12  yeara 
charged  with 
offences. 


SlSRe- 

fractoiy 
children 
under  14 
yeanof  aje. 


8  19  Order  of 
detention. 


of. 


8  21  BMdenoe 


ORD 12,  '68 


492 


HAQISTERIAL  LAW. 


ing  to  be  a  copy  of  such  order,  and  to  be  certified  as  Biieh  by 
the  clerk  to  the  S.  J.  P.  by  whom  the  order  was  made,  shall 
be  evidence  of  the  order. 
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Whenever  any  offender  who,  in  the  judgment  of  the  Court,  is  under 
16  yrs.,  is  convicted  before  the  Bupr.  or  an  Inf.  Court,  or  in  a  summaiy 
manner,  of  an  offence  punishable  with  p.  s.  or  impr.,  the  Court  or  J.  P., 
instead  of  awarding  a  sentence  of  impr.,  may  sentence  him  to  be  sent  to 
the  Reformatory  School  and  to  be  there  detained  for  a  period  of  not  less 
than  2  yrs.,  and  not  more  than  6  yrs. :  Provided  always  that  a  yoathfal 
offender  under  10  yrs.  shall  not  be  so  directed  to  be  sent  to  the  Ref. 
School  unless  he  shidl  have  been  previously  charged  with  some  crime  or 
offence  punishable  with  p.  s.  or  impr.,  or  is  sentenced  by  a  Judge  of  the 
Bupr.  or  an  Inf.  Court. 

The  keeper  of  every  prison  having  in  his  castody  any  yoath- 
fal offender  sentenced  to  be  sent  to  the  Ref.  School  shall  de- 
liver snch  offender  into  the  castody  of  the  master  of  the  Ref. 
School,  together  with  the  warrant  or  other  document  in  pur- 
suance of  which  the  offender  is  sent  to  the  school. 

The  possession  of  the  warrant  or  other  document  in  pur- 
suance of  which  a  youthful  offender  is  sent  to  the  Refl  School, 
shall  be  suficient  authority  for  his  detention  in  such  school. 

K  any  child  or  youthful  offender  detained  in  the  Ind.  or  Ref. 
School  wilfully  neglects  or  refuses  to  conform  to  the  rules 
thereof: — 

He  shall  upon  summary  conviction  before  a  8.  J.  P.  be  imprd.,  with  or 
without  h.  L ,  for  any  term  not  ezcdg.  3  months,  and  if  a  male  with  or 
without  w. ;  and  at  the  expiration  of  the  term  of  his  impr.  he  shall  he 
brought  back  to  the  school  from  which  he  was  taken,  there  to  be  de- 
tained during  a  period  equal  to  so  much  of  his  period  of  detention  as 
remained  unexpired  at  the  time  of  his  being  sent  to  prison. 

If  any  child  or  youthful  offender  ordered  or  sentenced  to  be 
detained  in  the  Ind.  or  Ref.  School  escapes  therefrom : — 

He  may  at  any  time  before  the  expiration  of  his  period  of  detention  be 
apprehended  without  warrant,  and  if  the  Managing  Director  think  fit, 
but  not  otherwise,  may  (any  law  to  the  contrary  notwdg.)  be  then 
brought  before  a  S.  J.  P. ;  and  he  shall  thereupon  be  liable  on  summary 
conviction  before  such  J.  P.  to  be  impr.,  with  or  without  h.  1.,  not  excdg. 
3  months,  and,  if  a  male,  with  or  without  w. ;  and  at  the  expiration  of 
such  term  he  ^all  be  brought  back  to  the  school  from  which  he  escaped, 
there  to  be  detained  during  a  period  equal  to  so  much  of  his  period  of 
detention  as  remained  unexpired  at  the  time  of  his  escaping :  Provided 
always  that  in  the  case  of  a  child  escaping  from  the  Ind.  School  the 
S.  J.  P.  may  direct  him  to  be  sent  at  the  expiration  of  his  term  of  impr. 
to  the  Ref.  School,  to  be  there  detained  subject  hereto. 

Every  person  who  : — 

(1)  Knowingly  assists,  directly  or  indirectly,  any  child  or 
youthful  offender  detained  in  the  Ind.  or  Refl  School  to  escape 
from  school ;— ^ 
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(2)  Directly  or  indirectly  induces  snch  child  or  offender  to 
escape  from  school ; — 

(8)  Knowingly  harbours,  conceals,  or  prevents  from  return- 
ing to  the  school  any  child  or  youthful  offender  who  has 
escaped  from  the  Ind.  or  Ref.  School : — 

Summary — fine,  not  ezcdg.  $96,  or  impr.,  not  excdg.  4  months,  with 
or  without  h.  1. 

The  Managing  Director  may  permit  a  child,  sent  to  the  Ind. 
School  hereunder,  to  lodge  at  the  dwelling  of  his  parent  or  of 
any  trustworthy  and  respectable  person,  so  that  the  master  of 
the  Ind.  School  teaches  and  trains  the  child  in  the  school  as  if 
he  were  lodging  in  the  school  itself,  and  so  that  the  Managing 
Director  reports  to  the  Gov.  in  such  manner  as  he  thinks  fit  to 
require,  every  instance  in  which  he  exercises  a  discretion  under 
this  s. 

The  Managing  Director  may,  with  the  approval  of  the  Gov., 
at  any  time  after  the  expiration  of  6  months  of  the  period  of 
detention  allotted  to  a  child,  by  licence  under  his  hand,  permit 
him  to  live  with  any  trustworthy  and  respectable  person  named 
in  the  licence  and  willing  to  receive,  teach,  train,  and  take 
charge  of  him. 

Any  licence  so  granted  shall  not  be  in  force  for  more  than  6 

nonths,  but  may  at  any  time  before  the  expiration  of  those  6 

months  be  renewed  for  a  further  period  not  excdg.  6  months, 

to  commence  from  the  previous  period  of  6  months,  and  so  from 

time  to  time  until  the  period  of  detention  of  the  child  is  expired. 

Any  such  licence  may  also  be  revoked  at  any  time  by  the 
Managing  Director,  by  writing  under  his  hand,  with  the  approval 
of  the  Gov.,  and  thereupon  the  child  to  whom  the  licence  related 
may  be  required  by  him  by  writing  under  his  hand  to  return  to 
the  school.  The  time  during  which  a  child  is  absent  from  school 
in  pursuance  of  a  licence  shall,  except  where  such  licence  has 
been  forfeited  by  his  misconduct,  be  deemed  to  be  part  of  the 
time  of  his  detention  in  the  school,  and  at  the  expiration  of  the 
time  allowed  by  the  licence,  he  shall  be  taken  back  to  the  school. 

Any  child  escaping  from  the  person  with  whom  he  is  placed 
under  a  licence,  or  refusing  to  return  to  the  Ind.  School  on  the 
revocation  of  his  licence,  or  at  the  expiration  of  the  time  allowed 
thereby,  shall  be  deemed  to  have  escaped  from  the  school : — 

Same  penalty  as  in  s.  31. 


ORD12,'68 
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Doratiini. 


Berocation: 


Time  under 
lioenoe  to  count 


Escape  under 
lioenoe. 

Refusal  to 
return  to  school 
on  reyocatioii. 


The  Managing  Director  may  at  any  time  after  a  child  has  been      S  30  Power 
placed  out  on  licence  as  aforesaid,  if  he  has  conducted  himself  ***  *PvnM»t»oe. 
well  during  his  absence  from  the  school,  bind  him,  with  his  own 
consent,  until  he  shall  complete  the  age  of  18  yrs.,  app.  to  any 
trade,  calling,  or  service,  notwdg.  that  his  period  of  detentioA 
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Bchool 


8  32  Power 
to  apprentioe 
youthful 
offendon. 


8  88Condi- 
ttonal  pardooa. 


8  84  Parent 
to  mfilntfftin 
ohild. 


8  36  Order 
far  payment. 


has  not  expired,  and  every  such  binding  shall  be  yalid  and 
effectual  to  all  intents. 

A  certificate  purporting  to  be  signed  by  the  Managing  Director, 
or  by  the  Master  of  the  Ind.  School,  to  the  effect  that  the  child 
therein  named  was  duly  received  into  and  is  at  the  signing 
thereof  detained  in  the  School,  or  has  been  duly  discharged  or 
removed  therefrom,  or  otherwise  disposed  of  according  to  law, 
shall  be  evidence  of  the  matters  therein  stated. 

Any  child  admitted  into  the  Ind.  School  by  virtue  of  ord. 
4,  '52,  before  or  after  the  taking  effect  of  this  ord.,  may  be 
bound  by  the  Managing  Director,  with  the  approval  of  the  Gov., 
app.  to  any  trade,  calling,  or  service  until  he  shall  complete  the 
age  of  18  yrs. ;  and  every  such  binding  shall  be  valid. 

All  youthful  offenders  in  the  Ref.  School  who  shall  have 
arrived  at  the  age  of  18  yrs.,  and  subject  to  such  regulations  as 
shall  from  time  to  time  be  made  by  the  Board  of  £d.,  may  be 
apprenticed  to  any  person  carrying  on  any  trade  or  calling,  or 
as  labourers  or  farm  servants  to  the  proprietor  of  any  pi.  or 
cattle  farm,  or  as  domestic  servants  to  any  respectable  house- 
holder, for  any  period  not  excdg.  6  yrs.,  under  the  following 
restrictions : — (1)  That  no  such  youthful  offender  who  has  a 
parent  living  in  the  Colony  and  not  under  sentence  of  p.  s.,  or 
of  impr.,  for  fel.,  shall,  in  the  case  of  a  first  conviction,  be 
apprenticed  for  more  than  one  year  without  the  consent  of  such 
parent ;  but  such  appship.  may  be  renewed  from  year  to  year 
with  such  consent ;  (2)  That  no  such  youthful  offender  shall 
be  apprenticed  beyond  the  age  of  18  3nrs. 

When  before  or  after  the  taking  effect  of  this  ord.  a  yonthfol 
offender  has  been  sentenced  to  p.  s.  or  to  impr.  and  been  par- 
doned by  the  Gov.  on  condition  of  his  going  to  the  Ref.  School, 
the  Gov.  may  direct  him,  if  under  16  yrs.,  to  be  sent  to  the 
Ref.  School  for  a  period  of  not  less  than  2  yrs.,  and  not  more 
than  5  yrs. ;  and  thereupon  such  offender  shall  be  deemed  to 
be  subject  hereto,  as  if  originaUy  sentenced  to  detention  in  the 
Ref.  School. 

The  parent  of  any  child  or  youthful  offender  detained  in  the 
Ind.  or  Ref.  School  shall,  if  of  suf&cient  ability,  contribute  to 
his  maintenance  and  training  therein  a  sum  not  excdg.  one 
dollar  a  week. 

On  the  complaint  of  the  Master  of  the  Ind.  or  Ref.  School,  or  of  any 
police  officer  or  constable  under  the  directions  of  the  Master  (with  which 
directions  every  such  police  officer  and  constable  is  hereby  required  to 
comply),  at  any  time  during  the  detention  of  a  child  in  the  Ind.  or  Ref. 
School,  any  S.  J.  P.  may,  on  summons  to  the  parent,  examine  into  his 
ability  to  maintain  the  child,  and  may,  if  he  think  fit,  make  an  order  on 
him  for  the  payment  to  the  Master  or  his  agent  of  such  weekly  sum  not 
excdg.  $1  a  week,  as  to  him  seems  reasonable,  during  the  whole  or  any 
part  of  the  time  for  which  the  child  is  liable  to  be  detained  in  the  Ind. 
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840  Discharge 
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or  Ref.  School,  as  the  case  may  be.  8.  36.  Specifying  the  time  daring 
which  the  payment  is  to  be  made,  or  directing  the  payment  to  be  made 
until  further  order ;  and  enforceable  summarily  by  any  8.  J.  P.  by  distress, 
and,  in  default  of  sufficient  distress,  impr.,  with  or  without  h.  L,  not 
excdg.  3  months. 

Every  such  payment  shall  go  in  relief  of  the  charges  on  the 
Col.  Treasury  in  respect  of  the  Ind.  and  Ref.  Schools,  and  shall 
he  accounted  for  by  the  Master,  and  paid  over  to  the  Bec.-Gen. 
within  7  days  after  the  expiration  of  every  month. 

Power  for  the  Gov.  to  remit,  wholly  or  partially,  any  such 
payment. 

Power  for  any  S.  J.  P.  from  time  to  time  to  vary  any  such 
order,  on  application  of  the  person  on  whom  made,  or  of  the 
Master  of  the  Ind.  or  Ref.  School,  or  his  agent,  on  14  days' 
notice  to  the  Master  or  such  person  respectively. 

No  person  who  shall  have  attained  the  age  of  16  yrs.  shall 
be  detaiDcd  in  the  Bef.  School,  nor  shall  any  person  be  detained 
in  the  Ind.  School  beyond  that  age  except  with  his  own  consent 
in  writing. 

The  Gov.  may  at  any  time  order  any  child  or  youthful 
offender's  discharge  from  the  Ind.  or  Ref.  School,  absolutely 
or  conditionally. 

S.  42.  Want  of  form  not  to  invalidate  forms^ — ^forms  in  sched. 
with  requisite  variations  may  be  used,  and  to  be  sufficient. 
B.  48.  Service  of  notice  on  the  Managing  Director  or  Master  of 
the  Ind.  or  Ref.  Sphool,  by  the  delivery  of  the  notice  to  either 
of  them,  may  be  personally,  or  by  letter,  by  post,  or  otherwise. 
S.  44.  The  production  of  the  warrant  or  other  document  with  a 
statement  endorsed  thereon,  or  annexed  thereto,  purporting  to  be 
si^ed  by  the  master  of  the  School,  to  the  effect  that  the  offender 
therein  named  was  duly  received  into  and  is  at  the  date  of  the 
signing  thereof  detained  in  the  School,  or  has  been  otherwise 
dealt  with  according  to  law,  shall  in  all  proceedings  relating 
to  such  offender  be  evidence  of  the  identity  of,  and  of  the  due 
conviction  and  subsequent  detention:  a  copy  of  the  rules  of 
the  Ind.  or  Ref.  School,  purporting  to  be  signed  by  the  Managing 
Director,  shall  be  evidence  of  such  rules  in  all  legal  proceedings 
whatever. 

Whenever  whipping  may  be  awarded  hereunder,  the  8.  J.  P.  shall      8  J5  Puniah- 
specify  in  the  conviction  the  no.  of  strokes  (not  excdg.  26)  and  the  "'•''• 
instrument  with  which  they  shall  be  infficted. 


8  41  Ditto  by 
Gorenior'f  order. 


Legal  matters. 


Procedure  under  ords.  19,  '56  and  8  and  5,  '68. 

No  order  under  s.  19  shall  be  subject  to  review. 

Any  one  S.  J.  P.  shall  have  all  the  power,  authority,  and 
jurisdiction  granted  to  2  Js.  P.  by  ord.  4,  '52,  and  may  do  all 
things  provided  thereby  to  be  done  by  2  Justices.    The  Managing 
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Director  and  any  one  S.  J.  P.  may  do  all  things  required  to  be 
done  by  ord.  4,  '52  by  2  directors  and  2  Js.  P.  Any  child 
admissible  into  the  Ind.  School  herennder,  may  be  admitted  by 
order  of  the  Managing  Director. 


OBDK'46 
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OTHEE  OFFENCES. 

Ord.  24,  '46. 

Whenever  any  person  shall  be  convicted  of  any  of  the  follow- 
ing offences,  that  is  to  say — Breaking  out  of  any  prison  in  which 
such  person  shall  be  detained  under  sentence  of  any  feL,  or  to 
which  such  person  shall  have  been  committed  foranyfel.,  or 
on  suspicion  thereof; — the  rescns  or  attempt  to  rescue  or  to  set 
at  liberty  any  person  convicted  of  any  capital  fel.  going  to 
execution  or  during  execution ; — or  the  rescue  of,  or  aiding  or 
assisting  in  the  rescue  of  way  person  convicted  of  fel.,  or  of  any 
person  charged  with  or  suspected  of  or  committed  for  any  fel., 
or  on  suspicion  thereof,  where  the  person  so  charged,  suspected, 
or  committed  shall  be  afterwards  convicted  of  the  fel., — every 
such  offender  shall  be  guilty  of  fel. : — 

Punishment — ^impr.,  not  excdg.  5  jrs. ,  with  or  without  h.  1.,  during 
the  whole  or  any  portion  or  portions  thereof. 

When  any  person  shall  be  convicted  of  any  of  the  offences 
hereinafter  specified  and  set  forth,  that  is  to  say — Any  attempt 
to  commit  any  offence  being  fel,  at  common  law  in  E.,  or  made 
fel.  by  any  st.  of  the  Imperial  Pari.,  or  ord.  in  force  in  this 
Col.  at  the  time  of  such  attempt  being  made ; — blasphemy ,  writ* 
ing  and  publishing,  or  printing  and  publishing  any  blasphe- 
mous libel ; — extortion,  bribery,  conspiracy,  escape,  or  aiding 
or  assisting  in,  or  voluntarily  or  negligently  permitting  any 
escape ; — breaking  out  of  prison  in  which  such  person  shall  be 
lawfully  detained  on  any  civil  process,  or  under  sentence  for 
any  misd.,  or  to  which  such  person  has  been  committed  on  any 
charge  for  misd. ; — any  rescue  of,  or  attempt  to  rescue  anj 
person,  when  such  offence  shall  not  be  punishable  as  a  fel. ; — 
keeping  a  common  gaming-house,  a  common  bawdy-house,  or  a 
common  ill-governed  and  disorderly  house  ; — wilftU  and  corrupt 
perjury,  or  subornation  of  perjury  ; — affray,  false  impr.,  sending 
any  challenge  with  intent  to  provoke,  or  otherwise  endeavour- 
ing to  provoke  any  person  to  commit  a  breach  of  the  peace ; — 
sedition  ; — writing  and  publishing  or  printing  and  puhlishing  any 
seditious  libel,  or  any  libel  reflecting  on  the  administration  of 
justice,  or  publishing  any  obscene  print,  writing,  or  picture ; — ill 
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each  and  every  of  the  ahove  cases,  every  sach  ofifender  shall  be 
guilty  of  misd. : — 

Punishment — fine,  or  impr.,  with  or  without  h.  L,  notexcdg.  7  yrs,,  or 
both|  as  the  Court  shall  direct. 

Whenever  any  person  shall  be  convicted  of  any  of  the  follow- 
ing offences,  that  is  to  say — Wilfully  and  knowingly  selling  any 
unwholesome  providonsy  committing  or  causing  any  nuisance  of  a 
public  nature^  every  such  offender  shall  be  gmlty  of  a  misd. : — 

Punishment — fine,  or  impr.,  not  excdg.  1  yr.,  with  or  without  h.  L,  or 
both,  as  Court  directs — no  limit  fixed  for  fine  :  see  b,  B. 

All  and  every  act  or  acts  which  if  done  or  committed  in  E.  would, 
according  to  the  law  of  E.,  amount  to  or  constitute  any  of  the  above- 
mentioned  offences,  shall  be  held  to  amount  to  and  constitute  the  same 
offences  in  this  Colony. 

When  sentence  of  impr.  with  h.  L  is  given,  Court  may  order  s.  c.  for 
any  portion  or  portions  of  such  impr.,  not  excdg.  1  month  at  a  time, 
and  not  excdg.  3  months  per  ann. 


OBDU^'M 


SSOthflr 


84 


SOSolitorj 


PAEISHES. 

**  The  Parish  of  St.  Andrew "  to  comprise  and  to  have 
reference  to  all  persons  professing  the  Presbyterian  religion 
of  the  Kirk  of  Scotland,  residing  in  G.  and  on  the  estates  situated 
on  the  Gumingsburg  Canal. 

Par,  1,  St.  Mary's — To  extend  from  Abary  to  Mahaicony, 
and  thence  to  Mahaica;  and  from  Mahaica  to  PI.  Lowlands 
inclusive,  and  to  include  the  settlements  on  the  Banks  of  the 
Mahaica  and  Mahaicony  Creeks. 

Par.  2,  St.  Paul's— From  PI.  Nooten's  Zuill  to  PI.  Cuming's 
Lodge,  both  inclusive. 

Par.  8,  St.  Oeorge's — G.  and  to  include  the  estates  situated 
on  the  Gumingsburg  Canal. 

Par  4,  St.  Matthew's — From  G.  up  the  E.  Bank  of  the  Biver, 
as  far  as  the  Settlements  extend,  and  including  the  Settlements 
in  Ganal  8. 

Par.  5,  St.  Mark's — From  PL  Mindenburg  and  Ganal  1, 
inclusive,  along  the  W.  Bank  of  the  Dem.  River,  upwards,  as 
far  as  the  Settlements  extend. 

Par.  6,  St.  Swithin's — ^From  La  Grange,  inclusive,  to  PI.  La 
Jalousie,  inclusive. 

St.  Luke's  (Par.  of  the  Kirk  of  Scotland) — ^From  PL  Blakenburg 
inclusive,  to  the  Ess.  River,  and  along  its  eastern  bank  upwards, 
as  far  as  the  Settlements  extend* 
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Par,  7,  St,  Peter's — To  comprehend  the  I.  of  Legnan  and 
Hog.  L,  Ess. 

Par,  8,  St.  James*» — ^Wakenaam  and  Troolie  Is. 

Par,  9,  St,  John's — ^From  Schoonhoven  Creek  to  Capoey  Cr., 
including  the  Settlements  on  the  intervening  Crs.  and  Tiger  Is. 

Par.  10,  The  Trinity — ^From  Capoey  Cr.  to  Pomeroon,  and 
as  far  as  the  British  Settlements  extend. 

Par.  1,  All  Saints — To  comprise  the  Town  of  New-Am.,  Pis. 
Overwinning,  Providence,  and  all  the  Settlements  on  the  left 
bank  of  the  Canje  Biver;  it  being  hereby  declared  that  the 
Ministers  of  the  Episcopalian  Church  and  of  the  Church  of 
Scotland,  respectively,  shall  have  jurisdiction  over  the  whole 
of  this  Parish,  in  regard  to  their  respective  Congregations. 

Par.  2,  St.  Patrick — ^To  comprise  all  the  Settlements  on  the 
right  bank  of  the  Canje  Creek,  and  also  all  the  Settlements  on 
both  sides  of  the  E.  Coast  Canal. 

Par.  8,  St.  Michaers — ^To  extend  from  the  Abary  Creek  to 
PI.  Balthyock,  inclusive. 

Par.  4,  St.  Catherine — To  comprise  all  Settlements  on  the  W. 
Bank  Berbice  Biver,  from  PI.  Zorg-en-Hoop  to  PI.  Herstelling, 
both  inclusive. 

Par.  6,  St.  Clement — To  comprise  all  the  Settlements  on  the 
E.  Bank  Berbice  Biver,  from  PI.  Everton  to  PL  Ondemeeming, 
both  inclusive. 

Par.  6,  St.  Saviour — To  comprise  the  Settlements  on  the 
Courantyne  Coast  and  Biver. 

Besolution  of  the  Court  of  Policy,  2  Dec,  *86  : — 

The  Parish  of  All  Saints  to  be  equally  under  the  jurisdiction 
of  the  rector  of  the  Ch.  of  E.  and  of  the  Minister  of  the  Ch.  of 
Scot.,  in  regard  to  their  respective  congregations. 

The  parishes  of  St.  Patrick  and  St.  Michael  are  allotted  to 
the  C.  of  E.  The  parishes  of  St.  Catherine,  St.  Clement, 
and  Si  Saviour  are  allotted  to  the  Ch.  of  Scot. 
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PEEJUEY. 

On  the  day  of  nomination  for  the  office  of  Town  Councillor 
(G.)  no  inquiry  shall  be  permitted  as  to  the  right  of  any  person 
to  nominate  a  candidate,  or  as  to  such  candidate  being  duly 
qualified,  except  only  as  in  such  s.  specially  mentioned. 

And  if  any  person  shall  wilfully  mi^e  a  false  answer  to  any 
of  the  questions  aforesaid,  he  shall  be  deemed  guilty  of  an 
indictable  misd. : — 

Ponisbment— impr.,  with  or  without  h.  1.,  not  excdg.  1  year. 


J 
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On  the  election  of  any  such  member  as  aforesaid  no  inquiry     ^^^^^ 

shall  be  permitted  at  the  time  of  polling  as  to  the  right  of  any  to  voteriu^ 

person  to  vote,  except  only  as  in  such  s.  specially  mentioned.  •»«**«>• 

And  if  aDy  person  shall  wilfully  make  a  false  answer  to  any  wufaiij 

of  the  questions  aforesaid,  he  shall  be  deemed  guilty  of  an  ^SSag^^^*^ 
indictable  misd. 

Pimisbment  as  in  s.  82. 


Power  for  the  M.  aud  T.  C.  to  administer  to  any  person  who     EridflDM  to 
shall  appear  as  a  witness  in  any  proceeding  before  them  on  Jj^'"'** 
a  disputed  election ,  any  oath  or  affirmation  that  may  lawfully 
be  administered  in  any  Court  of  Justice ;   and  every  witness 
who  shall  wilfully  give  a  false  answer  to  any  question  that  may 
be  put  to  him  or  her,  or  shall  swear  falsely  on  any  oath,  or 
shall  falsely  affirm  any  matter  or  thing,  shall  be  deemed  guilty 
of  peijury,  and  on  conviction  thereof  before  the  Sup.  Crim.  0. 
shall  be  subjected  to  the  pains  and  penalties  imposed  on  persons     ^^^    ,_. 
guilty  of  wilful  and  corrupt  perjury.  om%y 

Whosoever  shall  wilfully  swear,  affirm,  or  declare  falsely,  in     8 12  FaiM 
any  case   in   which   an  oath,  affirmation,   or    declaration    is  ^ 
required  to  be  taken  by  law,  shall  be  held  guilty  of  perjury,  and 
shall  be  punished  accordingly. 

As  to  indictment  for  perjiuy  and  its  contents,  tee  **  Supb.  Crim. 
Pboc; — Indictment,"  p.  86.  Dm)  g^  »^ 

Any  person  in  this  CoL  who  shall  wilfully  and  corruptly     BSOFaiM 
make  any  affidavit  for  proof  of  debt  under  ord.  8,  '65  (**  Admin.,"  Si^^*^ 
p.  124),  knowing  the  same,  or  the  statement  of  account  to  w:hich 
the  same  shall  be  appended,  to  be  untrue  in  any  material 
particular,  shall  be  deemed  guilty  of  a  misd. : — 

Punishable  as  wilful  and  corrupt  perjury — Sup.  Crim.  Court. 


PETTY  OFFENCES. 

Ord.  1,  *37  relates  chiefly  to  offences  comprised  in  the  more  recent  ords. 
(20  and  21,  '56)  treated  of  hereafter,  but  it  has  never  been  directly 
repealed. 

If  any  person  or  persons  shall  publicly  curse  or  swear,  or     8^ 
make  use  of  violent,  indecent,  or  obscene  language,  or  shall 
publicly  expose  their  person  in  an  indecent  manner,  or  use 
any  indecent  gestures : — 

Fine,  not  exedg.  £3,  and  not  less  than  Ss. 
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It  shall  not  be  lawful  for  any  male  or  female,  other  than 
infants  under  the  age  of  5  yrs.,  to  appear  in  public  without 
being  sufficiently  and  decently  clothed ;  and  no  male  or  female 
above  the  age  of  6  yrs.  shall  be  considered  to  be  sufficiently 
and  decently  clothed  unless  the  female  be  habited  at  the  least 
in  a  shift  and  petticoat,  and  the  male  in  a  shirt  and  a  pair  of 
trowsers,  or  other  clothing  to  the  satisfaction  of  the  J.  P. : — 

Fine,  not  more  than  £1  lOs.,  nor  less  than  5s. ;  recoverable  against  the 
parent  or  parents  of  all  persons  above  5  and  under  16  years,  unless  it 
appear  to  the  satisfaction  of  the  J.  P.  that  the  offender  is  of  sufficient 
ability  to  provide  necessary  wearing  apparel. 


Apprenticed  labourers,  or  other  persons  entitled  by  law  to  be 
clothed  by  their  employers,  if  they  shall  make  it  appear  to  the 
satisfaction  of  the  J.  P.  that  the  wearing  apparel  to  which 
they  are  by  law  entitled,  has  not  been  supplied,  and  (s.  8) 
labourers  upon  any  estate  working  in  the  trenches  while  actually 
so  employed,  or  whilst  going  to  and  returning  from  the  field, 
or  whilst  engaged  in  labour  in  the  field — excepted. 

Oflenders  to  be  prosecuted  before  the  Sheriff's — ^t.^.,byord. 
18,  *51,  s.  20  (Introd.,  p.  xiii.) — S.  Js.  P.  Fines  are  appor- 
tionable  under  ord.  6,  *72  (p.  181)  between  the  Colony  and  the 
informer.  In  default  of  payment  of  fines — impr.,  with  or  with- 
out h.  1.,  not  excdg.  6  days,  unless  sooner  paid. 

(1)  Every  person  who  shall  commit  a  breach  of  the  "peace*  not 

deserving  of  a  more  severe  punishment,  or  who  shtdl  use  any 

Abiudve  words,   threatening^  abusive^  or  insulting  words  or  behaviour ,  with  intent 

to  provoke  a  breach  of  the  peace,  or  whereby  a  breach  of  the 

peace  may  be  occasioned. 

In  Ben  v.  Mitchelson,  2  R.  G. ,  App.  xiii.,  the  applicant  for  Review  was 
charged  with  "  committing  a  breach  of  the  peace  by  being  disorderly  in 
an  open  yard,  and  a  nuisance  to  the  public."  Appeal  heard  by  Norton 
J.,  21  Jan.,  1865 : — "  Inaccurately  drawn  as  the  charge  is,  it  seems  to  bring 


ORD  20,  '66 

8  1  Breach  of 
the  peace. 


"Breach  of 
the  peace." 

Actual 
breachee. 

(1)  Felonioiu. 


(2)  Not 
felouiooB. 


•  The  following  article  is  to  be  found  in  Wharton's  Law  Leidcon  (Edn. 
1867) : — "  Breach  of  the  peace= offences  against  the  public  which  are 
either  actual  violations  of  tne  peace,  or  constructive  violations,  by  tending 
to  make  others  break  it.  Both  of  these  species  are  either  felonious  or 
not  felonious. 

"  The  felonious  branches  are: — (1)  the  riotous  assembling  of  12  persons 
or  more  not  dispersing  upon  proclamation ;  (2)  the  riotous  demolishing 
of  churches,  houses,  buildings,  or  machinery ;  (3)  maliciously  sending, 
delivering,  or  uttering,  or  directly  or  indirectly  causing  to  be  received, 
knowing  the  contents  thereof,  any  letter  or  writing  threatening  to  kill  or 
murder  any  person.  The  remaining  x>ffences  are  not  felonious : — (4) 
affrays ;  (6)  riots,  routs,  and  unlawfuP  assemblies,  which  must  have  3 

gersons  at  least  to  constitute  them ;  (6)  tumultuously  petitioning  "  (pecu- 
ar  to  England);  "(7)  forcible  entry  or  detainer,  which  is  committed 
by  violently  taking  or  keeping  possession  of  lands  or  tenements  with 
menaces,  force,  and  arms,  and  without  the  authority  of  the  law ;  (8) 
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tlie  offence  within  the  meaning  of  Art.  1  of  21,  '56  {in/rd).  Were  a 
mere  breach  of  the  peace  charged,  the  local  description  would  be  super- 
fluous. The  Mag.,  however,  treated  the  charge  as  if  it  were  under  Art.  1 
o£  8.  1  of  '56.  In  other  words,  if  the  misconduct  complained  of  amount 
to  disorderly  behaviour  and  to  nothing  else,  the  applicant  for  review  has 
in  effect  be^  charged  with  one  offence  and  convicted  of  another. 

**  Whether  the  evidence  will  or  will  not  sustain  the  Mag.'s  finding  is      Bridanoe  miut 
beside  the  question,  as  the  proper  and  indeed  exclusive  function  of  the  JJJPP^  original 
evidence  is  to  prove  the  original  charge,  and  not  to  extend  it  to  supply   "^^'K**- 
any  defects  in  uie  information.    The  evidence  must  establish  the  identical 
offence  in  the  information,  and  evidence  of  another  offence,  though  of  the 
same  kind,  and  subject  to  the  same  penalty,  is  not  sufficient.    (Cases  in 
support.)    This  rule  is  obviously  founded  on  common  sense,  as  well  as 
natural  justice. 

"  The  law  will  not  suffer  a  man  to  be  convicted  of  any  crime  other  than 
that  with  which  he  is  specifically  charged.  The  punishment  of  the  guilty, 
important  as  that  object  is,  is  not  of  such  paramount  consideration  as  the 
protection  of  the  innocent.  The  accused  is  entitled  to  know  beforehand 
the  nature  of  the  accusation  which  he  is  called  upon  to  meet,  nor  ought 
he  to  be  required  to  answer  a  charge  perchance  sprung  upon  him  at  the 
trial,  and  supported  by  evidence  which,  as  he  could  not  anticipate,  he 
may,  though  innocent,  be  unable  to  refute.  The  decision  must  in  all 
cases  be  teotmdum  allegata  et  probata — according  to  what  is  both  averred 
and  proved,  and  not  what  is  proved  merely.  But  grant  that  there  is  no 
variance  between  the  information  and  conviction  in  this  case,  and  that 
the  offence  even  as  charged  amounts  to  such  a  breach  of  the  peace  as  is 
contemplated  by  the  ord.  under  which  the  accused  was  convicted,  still 
the  conviction  is  bad  on  the  face  of  it,  as  stating  the  legal  result  of  facts 
and  not  the  facts  themselves ;  for,  as  Paley  observes,  the  Court  in  such  a 
(iase  cannot  judge  whether  the  facts  amount  in  law  to  the  offence  or  not. 
J  hns  a  charge  that  deft,  swore  *  54  oaths  and  160  curses '  was  held  bad, 
as  a  profane  oath  or  curse  is  a  matter  of  law,  and  ought  not  to  be  left  to 
the  judgment  of  a  witness.  (Cases  in  support.)  But  an  allegation  that 
deft,  swore  150  oaths  in  these  words  (specifying  the  words  once)  is  suffi- 
cient without  repeating  each  oath  150  times.  (Case.)  In  fact  the  con- 
viction discloses  no  specific  offence. 

**  No  less  than  12  different  kinds  of  breaches  of  the  peace  are  enumerated 
in  Wharton's  Law  Lexicon  (4th  edn.),  so  that  to  charge  a  breach  of  the 
2)eace  generally  is  to  allege  the  commission  of  any  one  of  those  offences, 
without  particularizing  which  breach  of  the  peace  is  little  less  generic 
than  either  breach  of  the  revenue,  or  breach  of  the  excise  laws.  It  is  a 
vague  allegation,  giving  the  accused  no  definite  information,  and  conse- 
quently wholly  insufficient  to  warrant  a  conviction.  As  it  is  impossible 
to  say  of  what  prohibited  act  the  applicant  for  review  is  convicted,  the 
conviction  is  clearly  bad  for  uncertamty. 


tiding,  or  going  armed  with  dangerous  or  unusual  weapons,  terrifying 
the  good  people  of  the  land  ;  (9)  spreading  false  news  ;  (10)  false  and 
pretended  prophecies,  with  intent  to  disturb  the  peace,  as  they  raise 
enthusiastic  jealousies  in  the  people,  and  terrify  them  with  imaginary 
foars;  (11)  challenges  to  fight,  either  by  word  or  letter,  or  being  the 
be  rer  of  such  chaUenges ;  (12)  libels,  which,  taken  in  their  largest  and 
m  >8t  extensive  sense,  signify  any  writings,  pictures,  or  the  like,  of  an 
immoral  or  illegal  tendency ;  but  in  the  sense  of  a  constructive  breach  of 
the  peace,  they  are  malicious  defamations  of  any  person,  and  especially 
a  magistrate,  made  public  by  either  painting,  writing,  signs,  or  pictures, 
i.i  order  to  provoke  him  to  wrath,  or  expose  him  to  public  hatred,  con- 
tempt, and  ridicule." 
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Blowing  horn, 
etc 


"  Under  these  drcnmstances  the  judgment  of  the  Mag.  cannot  be  upheld. 

1  therefore  rererse  this  decision  and  quash  the  conriction,  without,  bow- 
erer,  awarding  to  the  applicant  for  reTiew  the  cost  of  these  proceedingSi 
seeing  that  the  eridence  shows  that  a  breach  of  boUi  the  ords.  20,  '56  and 
21,  *56  was  committed,  and  that  consequently  there  has  in  this  case  been 
a  defeat  of  justice,  owing  to  the  imperfect  way  in  which  the  charge  was 
framed.    (Ben  v,  Mitchelson,  2  B  C,  App.,  p.  xiii) 

(2)  Everj  person  who  shall  make  any  indecent  gesture  or  use 
any  indecent  expresdon^  or  curse  or  twear  profanely  in  any  publU 
street^  road,  or  thoronghfiare,  or  in  any  yard,  garden,  or  place, 
immediately  adjoining  Utereto  and  open  to  the  public  view. 

The  words  "  Will  you  buy  a  dog  ?  **  spoken  to  a  soldier,  were  held  within 
snb-s.  2,  as  haying  a  latent  and  biMl  meaning  well  known  to  the  party  using 
it.    (Reg.  r.  AUay,  1  B.  C,  2.) 

Where  there  was  a  frivolous  charge  of  abuse,  instead  of  dismissal  of  the 
case,  the  Ck>urt  of  Beview  suggested  a  fine  in  the  lowest  coin  in  cir- 
culation as  a  preferable  course  for  the  Mag.  to  pursue.  (Frank  r.  De 
Costa,  1  B.  C,  47.) 

This  ord.  does  not  state  in  what  manner  the  penalty  shall  be  levied, 
but  by  ord.  19,  '66,  s.  33  (for  which  s.  2  of  ord.  16,  *69  has  been  substi- 
tuted) the  penalty  may  be  levied  by  distress  (p.  26),  and  in  default  of 
distress  by  impr. ,  with  or  without  h.  1.,  for  any  term  not  excdg.  2  caL 
months ;  and  under  ord.  3,  *68  (p.  26)  the  offender  may  without  warrant 
of  distress  be  committed  to  prison  for  any  term  not  excdg.  2  months, 
where  the  penalty  does  not  exceed  $24  and  costs.    (Portsmouth  v.  Green, 

2  B.  C,  132— Snagg  C.  J.) 

The  Small  Penalties  (hd.  does  not  affect  the  power  of  imposing  h.  L  in 
addition  to  impr.  in  cases  where  h.  1.  might  on  non-payment  of  the 
penalty  have  been  imposed.  H.  1.  might  have  been  imposed  under  ord. 
19,  *66,  s.  83,  and  now  under  ord.  16,  *69,  ib, 

(8)  Every  person  who,  without  the  permission  of  a  Stip.  or 
Sp.  J.  P.,  or  the  Insp.-Gen.  or  an  Insp.  of  P.,  shall  blow  any  horn 
or  use  any  other  noisy  instrument  for  the  purpose  of  calUng  persons 
together,  or  of  annooncing  any  show  or  entertainment,  or  for 
the  purpose  of  hawking,  selling,  distributing,  or  collecting  any 
article  whatever,  or  of  obtaining  money  or  alms : — 

The  option  of  a  fine  or  impr.  is  in  the  Mag.'s  discretion.  (Young  v. 
Maule,  2  B.  C,  233.) 

A  man  hawking  tin-ware  blew  a  horn  on  a  stelling  on  landing  from 
the  steamer.    Conviction  affirmed.    (Grosvenor  v.  Fauset,  2  B.  C,  108.) 


Dinharging 
llrearma,  ota  on 
publio  straeta. 


(4)  Every  person  who  shall,  at  or  near  to  any  public  street, 
road,  or  thoroughfare,  wantonly  discharge  any  firearms; — Or  throw 
or  discharge  any  stone  or  other  missile,  to  the  damage  or  danger  of 
any  person ; — Or  make  any  bonfire; — Or  throw  or  set  fire  to  any 
fire-work; — -Or  fly  any  kite  or  play  at  any  game,  to  the  annoyance 
of  the  inhabitants  or  passengers. 
Faxiou  riding;  (6)  Every  person  who  shall  ride  or  drive  furiously  so  as  to 
endanger  the  life  or  limb  of  any  person,  or  to  the  common  danger 
of  the  passengers  on  any  dioroughfare. 
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In  William  v.  Simpson,  1  R.   0.,  199,  the  conviction  was  qnashed 


because  there  were  two  separate  convictions,  mataally  destructive  of  each  xJf*°^*  _^ 
other :  one  for  the  offence  charged  under  the  above  sab-s.,  and  imposing  ti^Jth«good, 
on  the  appellant  impr.  for  80  days ;  and  the  other  convicting  him  in  the  arobad alto- 
same  terms  but  sentencing  him  to  pay  a  fine  of  $20  on  or  fefore  a  day  gethar. 
named  (6th  April)— such  fiie  to  be  levied  by  distress  and  sale — ^in  default 
impr.  for  2  months,  with  a  provo.  that  it  is  to  commence  **  as  and  from 
the  termination  of  a  certain  term  of  impr.  for  a  certain  offence  of  which 
the  said  W.  is  duly  convicted  this  day  by  me."  Beaumont  0.  J.: — "Now 
in  the  first  place  these  convictions  cannot  stand  together ;  for  though, 
when  we  come  to  consider  the  second  mentioned  conviction,  it  is  defective 
in  itself,  yet  looking  at  these  as  they  stand,  as  two  separate  but  contem- 
poraneous convictions  for  one  offence,  they  cannot  sts^d  together.  Each 
m  point  of  form  is  complete  and  conclusive  within  itself,  each  might 
be  pleaded  separately,  and  each  appears  to  impose  a  separate  punish- 
ment. No  rule  is  more  essential  to  be  observed  than  that  so  important 
and  formal  a  document  shall  contain  within  itself  plainly,  clearly,  and 
legally  the  whole  adjudication;  and  as  nothing  is  plainer  than  that  there 
cannot  be  lawfully  two  convictions  or  two  sentences  upon  one  charge, 
these  two  formal  instruments  are  naturally  destructive,  for  both  being 
contemporaneous,  it  is  impossible  to  say,  when  considered  separately, 
that  one  is  good  and  the  other  nugatory.  But  the  point  which  I  had 
noted  for  decision  was  independent  of  the  above,  and  proceeded  on  the 
assumption  that  the  conviction  (or  rather  convictions)  might  be  con- 
sidered together  and  in  their  substance ;  so  considered  they  would  appear 
to  amount  to  and  embody  a  sentence  that  the  appellant  should  be 
imprisoned  for  30  days,  which  would  be  down  to  and  inclusive  of  the 
6th  of  April ;  that  he  should  on  or  before  that  day  pay  a  fine  of  $20 ; 
that  in  default  of  payment  it  should  be  recovered  by  distress  and  sale, 
and  in  de&tult  of  sufficient  distress,  that  the  appellant  should  be  im- 
prisoned for  2  months,  to  commence  from  the  termination  of  the  30  days* 
impr.  previously  imposed.  Thus  read  the  sentence,  which  would  be 
good  in  so  far  as  regards  the  impr.  for  30  days,  if  it  had  stayed  there; 
fails  entirely,  because  another  material  part  of  it  which  imposes  the  further 
impr.  is  bad,  and  thus  must  vitiate  the  whole  sentence  considered  as  one ; 
for,  as  to  penal  sentences,  it  is  an  essential  rule  that  they  must  be  good  in 
every  material  part,  and  that  if  not  good  altogether,  they  are  altogether 
bad. 

"  The  grounds  of  holding  this  sentence  bad  as  to  the  2  months*  impr.  CknaaootiTe 
are  these :  In  the  first  place,  the  words  about  the  commejicement  of  ttie  *•"'*■• 
conviction,  *  from  the  termination  of  a  certain  term  of  imprisonment,* 
etc.,  must,  as  I  think,  be  held  to  mean  that  the  2  months'  impr.  is  to 
commence  at  the  close  of  the  30  days*  impr.  There  is  indeed  some  diffi- 
culty  in  so  reading  it,  but  I  think  that  construction  is  most  in  favour  of 
the  conviction,  and  that  otherwise  it  would  be  void  for  ambiguity  or 
uncertainty.  But  that  meaning  is  inconsistent  with  the  law,  having 
regflotl  to  the  facts  that  the  30  days  would  expire  on  the  6th  of  April ; 
that  the  fine  was  not  due  until  that  day,  and  in  defoult  of  payment  then 
was  required  by  the  sentence  (as  by  the  law  independently  of  it)  to  be 
levied  by  distress  and  sale ;  and  was  therefore  not  punishable  by  impr., 
except  (as  far  as  the  sentence  provides)  '  in  default  of  sufficient  distress,* 
or  (under  the  general  law)  either  in  such  default  or  upon  evidence  that 
the  deft,  bad  no  goods  to  levy  on,  or  that  it  would  be  ruinous  to  the 
deft,  to  levy  on  them.  Now  as  the  appellant  would  have  all  the  6th  of 
April  in  which  to  pay  his  fine,  as  the  80  days'  impr.  would  determine  on 
that  day,  and  as  before  he  could  be  imprisoned  in  default  of  payment  of 
his  fine  there  must  have  transpired  the  issue  of  a  distress  warrant,  followed 
up  by  a  levy  and  sale,  or  return  of  nulla  bona^  and  a  warrant  of  commit 
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ment  thereapon ;  and  as  none  of  those  acts  could  be  effected  until  after 
the  6th  of  April,  it  is  manifest  that  the  conviction  (if  the  two  instruments 
are  to  be  read  together)  is  not  good.  It  purports  to  impose  30  days* 
impr.,  to  be  followed  in  a  certain  event  in  which  it  could  not  lawfollj 
be  imposed,  by  two  months*  additional  impr.  ;  and  this  latter  branch  ot 
the  sentence  being  in  excess  of  the  jurisdiction,  as  it  is  imposed,  must 
nullify  the  whole  sentence.*' 

ni-oMge  in  (6)  Every  person  who  by  negligence  or  Hl-tisage  in  driving 

dhving  o«ttto.       ciUtle  shoU  couse  any  mischief  to  be  done  by  such  cattle^  or  who 

shall  in  anywise  misbehave  himself  in  the  driving,  care,  or  manage- 
peneoatiDg       ment  of  suoh  cattle ;  and  every  person  not  being  hired  or  employed 

to  drive  such  cattle,  who  shall  wantonly  and  unlawfully  pelt,  drive, 

or  hmit  any  suoh  cattle. 

Erideaoe  In  De  John  t?.  Rankin,  1  R.  C,  144,  on  an  appeal  from  a  conviction  of 

do^^  "faurtotd*^  deft,  for  having  plantains  in  his  possession,  supposed  to  have  been  stolen, 
of^Lmaalf;  without  giving  a  good  account  of  them,  Beaumont  0.  J.  quashed  the 
not  MliniBiblo  conviction,  remarlung ;  "  The  Mag.  seems  to  have  found  himself  unable 
^J  *<■••  to  decide  upon  the  evidence  as  brought  before  him.    Probably  the  more 

proper  course  would  have  been  in  such  a  case  to  acquit.  I  am  not  at 
all  msposed  to  restrict  the  legitimate  discretion  of  a  Mag.  in  the  conduct 
of  cases  before  him,  but  here  the  prosecutor  had  closed  his  case,  and 
was  not  entitled  after  the  evidence  for  the  defence  to  strengthen  it,  except 
upon  some  casual  and  unforeseen  point.  The  point  there  in  doubt,  how- 
ever, was  the  very  main  issue — whether  the  plantains  in  question  had 
been  cut  on  the  appellant*s  land ;  and  on  this  point  the  Mag.  not  being, 
as  I  must  conclude,  able  to  decide  in  favour  of  the  prosecution,  after 
hearing  the  defence,  sends  to  procure  further  evidence.  He  sends  a 
policeman  with  the  accused  (apparently  as  a  prisoner)  to  the  bed,  and 
with  him  he  sends  a  man,  whom  he  deputes  to  confront,  as  I  may  say, 
the  accused,  and  to  depose  to  the  result.  Now  that  was  at  the  best  a 
very  doubtful  and  undesirable  proceeding,  but  perhaps  its  most  objec- 
tionable feature  is  this,  that,  as  I  infer  from  the  record,  the  Mag.  in 
effect  delegated  to  the  deputy  on  a  view  of  the  spot,  and  confrontation 
with  the  accused,  the  determination  of  a  serious  issue  of  fact,  which  was 
to  be  determined  by  the  Mag.  himself.  It  is  quite  true  he  puts  the 
deputy  to  his  oath  afterwards,  but  on  the  whole  it  is  to  me  evident  that 
being  himself  doubtful  on  the  question  of  fact,  he  in  effect  referred  it  to 
the  determination  of  his  nominee  under  the  mode  I  have  mentioned.  No 
doubt  it  was  perfectly  well  intentioned,  but  I  think  it  was  a  mistake — 
such  a  mistate  as  to  render  the  reception  of  the  deputy's  evidence 
then,  and  so  acquired  and  given,  improper.  On  this  ground  I  reverse 
the  decision.  Improper  evidence  was  similarly  admitted.'*  (David  v. 
Hosannah,  1  R.  C,  170.) 

Bidij^Tehi-  M\  Every  person  having  the  care  of  any  cart  or  carriage,  who 

reiMjeto.^^         shoU  ride  on  any  part  thereof  or  on  any  horse  or  other  animal 

drawing  the  same,  without  having  or  holding  the  reins,  or  who 
shall  be  at  mch  a  distance  from  such  cart  or  carriage  as  not  to 
have  the  complete  control  over  every  horse  or  other  animal 
drawing  the  same. 

In  Parker  v.  Evelyn  (28  Feb.,  '74),  the  deft,  was  charged  that  being 
the  person  in  charge  of  a  carriage  and  horse  he  did  leave  the  same  on 
the  public  road  at,  etc.,  and  was  at  such  distance  from  the  same  as  nol 
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to  have  a  complete  control  over  the  horse  drawing  the  carriage.  The 
Judge  said : — "  Whether  the  horse  and  carriage  were  on  the  part  of  the 
pablic  road  or  beyond  the  36  feet,  the  legal  width  of  the  road,  was  not 
mat^iaL  The  deft  showing  by  his  affidavit  that  the  horse  and  carriage 
were  his,  I  affirm  the  conviction." 

(8)  Every  person  who  shall  by  means  of  any  cart^  carriage  or,  ^nifniij  ob- 
vehicle,  or  any  horse  or  other  animal,  wUfvUy  cause  any  obstruct  tbra^^«ra. 
tion  on  any  thoroaghfare. 

(9)  Every  person  whoy  after  being  made  acquainted  with  any      wofnibr 
regulations  which  shall  have  been  made  by  the  Insp.-Gen.  or  any  ^SJ^Jj?* 
insp.  of  p.  (which  regulations  they  are  hereby  empowered  to  make  u^n«  for 
for  the  occasion),  for  regulating  the  route  of  horses,  carts,  car-  StomoS^eto. 
riages,  and  persons  during  the  time  of  Divine  Service ; — ^And  for 
preventing  obstructions  during  public  processions ; — ^And  in  any 

case  when  the  streets  or  thoroughfares  may  be  thronged  or  may 
be  liable  to  be  obstructed ; — shall  wilfully  disregard  or  not  con- 
form himself  thereunto. 

(10)  Every  person  bathing  in  the  day  time  in  any  trench,      Bathing  in 
canal,  or  other  place  near  to  or  in  sight  of  any  public  road  or   ^^5g^Sa^^* 
thoroughfare. 

(11)  Every  person  throwing ^  putting,  or  leaving  nnburied  on  Throwing  dead 
or  near  any  public  road  or  thoroughfare,  or  in  any  public  thorou^wtL**^* 
trench  or  canal,  the  carcase  of  any  dead  animal,  or  any  part 

thereof: — 

Punishment — 1st  offence,  impr.,  with  or  without  h.  1.,  not  excdg.  14 
days ;  or  fine,  not  excdg.  $10.  2nd  offence,  impr.,  with  or  without  h.  1., 
not  excdg.  30  days,  or  fine,  not  excdg.  $24,  or  both ;  and  on  Ist  or  2nd 
offence,  if  a  male  under  16  yrs.,  w.,  not  excdg.  15  lashes,  in  lieu  of  either 
of  the  other  punishments. 

(1)  Every  person  who  shall  assault  or  resist  any  police  officer      8  2  Bcdsting 
or  constable  in  the  execution  of  his  duty,  or  who  shall  aid  or  incite   ^S^  *  ^ 
any  person  so  to  assault  or  resist  him : — 

See  Old.  18,  *68,  s.  16,  as  to  resisting  the  levying  a  debt  coming  under 
this  8.  on  a  charge  of  this  offence  failing,  there  can  be  no  conviction  for 
common  assault.    (Crotz  v,  De  Freitas,  2  R.  C,  212.) 

Impr.  for  2  months  under  this  s.  is  of  course  an  excess  of  jurisdiction, 
(King  t;.  Baptist,  1  R.  C,  138;  but  see  ord.  3,  '68  (p.  25),  and  remarks 
under  s.  1 — sJso  overruled  ;  Adams  r.  Mayers,  1  R.  C,  156.) 

The  fact  of  the  oflScer  being  on  duty  must  be  strictly  proved.  (De  Silva 
V,  Hill,  2  R.  C,  161.) 

Plea  of  autrefois  acquit  will  not  avail  on  a  subsequent  summons  for 
common  assault.     (J&.  and  Edwards  v,  Cambridge,  2  R.  C,  212.) 

Where  it  was  not  proved  that  the  prosecutor  was  a  r.  c  or  in  the 
execution  of  his  duty,  and  it  was  proved  that  he  was  not  in  uniform,  the 
conviction  was  quashed.    (Green  v.  Hillman,  2  R.  C,  226.) 

In  Dora  v.  Fraser  (6  June,  74),  the  deft,  was  convicted  of  an  assault      Rural  oonsta- 
on  the  cplt.  in  the  execution  of  his  duty  as  a  r.  c.     The  grounds  of   Ue  need  not  b« 
appeal  were  that  the  cplt  had  no  badge  or  staff  or  uniform,  but  were    ^  onifonn. 
held  of  no  weight  by  Siiagg  C.  J.,  for  in  executing  a  distress  warrant 
the  constable  was  interfered  with  and  pushed  about  by  the  deft,  while 
trying  to  levy  on  the  deft.'s  own  cattle.    Conviction  affirmed. 
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In  Scipio  V.  Dunbar  (13  June,  74)  the  deft  was  conylcted  for  assault 
on  the  cplt.  in  execution  of  duty  as  a  p.  c.  under  s.  2  of  ord.  20,  *56. 
One  A.  8.  was  arrested  for  assault  and  robbery  from  the  person.  The 
deft  attempted  the  rescue  of  A.  S.  It  was  said  that  the  charge  against 
A.  8.  was  imfounded,  and  afterwards  dismissed.  It  is  the  duty  of  all 
persons  to  be  obedient  to  the  laws,  and  not  to  interfere  with  the  con- 
stable's taking  a  prisoner  to  jail,  especially  on  a  charge  of  fel.  Convic- 
tion aflirmed  by  Snagg  C.  J. 

In  Bodney  v.  Sampson,  1  B.  C,  80,  the  deft  was  sentenced  to  30 
days*  impr.,  and  pay  a  fine  of  $24  and  costs,  or  in  default  of  payment 
2  months'  additional  impr.,  for  assault  on  a  p.  c.  in  the  execution  of 
his  duty,  whilst  executii^  a  distress  warrant  Mag.'s  decision  reversed 
by  Beaumont  C.  J.,  as  unauthorised.  By  this  ord.  the  Mag.  has  no 
power  to  award  impr.  in  default  of  payment  of  a  penalty  or  costs,  nor  to 
award  costs  at  all.    See  same  case,  p.  27. 

(2)  Every  person  tcho  shall  commit  a  petty  theft  of  property 
not  excdg,  in  value  $10  ; — 

Where  the  value  was  not  shown,  the  conviction  was  quashed.  (Ned  r. 
De  Guarre,  2  B.  C,  App.  9  ;  Kelly  t?.  Farley,  1  B.  C,  203.) 

Where  the  value  was  shovni  to  be  over  $10  the  conviction  was  quashed. 
(Beg.  V.  Dunbar,  1  B.  C,  1.) 

A  man  found  some  spars  cut  on  his  grant,  and  later  saw  deft  removing 
them,  and  stopped  him.  Deft  said  he  had  told  cplt.  that  he  bad  cat 
them,  and  cplt.  replied,  "  Very  well.'*  Theie  was  held  to  be  no  con- 
donence  of  the  larceny,  and  conviction  aflirmed.  (Bell  r.  Samuel, 
1  B.  C,  6.) 

Obtaining  (8)  Every  person  who  shall  under  any  false  or  fraudulent 

^^SSa^J^SL     P^^tence  obtain  any  property  not  excdg,  in  value  $10 ; — 

Valnamnatbe        In  Kelly  r.  Farley,  1  B.  C.  202,  Norton  J.  said  :   "  In  this  case  the 
*'***^  applicant  for  review  was  convicted  of  *  having  on,  etc.,  stolen  from,  etc, 

sugar  the  property  of,'  etc.,  part  of  which  was  produced  in  Court  valued 
at  4c.,  contrary  to  ord.  20,  '56. 

^  The  conviction,  the  material  part  of  which  1  have  set  out,  is  bad  on  the 
face  of  it,  the  stealing  as  charged  not  being  within  the  meaning  of  art 
8,  s.  2  of  that  ord.  as  '  petty  theft  of  property  not  excdg.  in  value  $10,' 
and  consequently  not  being  punishable  summarily  at  all.  To  warrant  a 
summary  proceeding  under  that  s.,  the  value  of  the  property  stolen 
must  be  stated,  and  further,  such  value  must  not  exceed  the  maximum 
fixed.  If  there  be  no  such  statement,  the  want  of  it  cannot,  of  course, 
be  supplied  by  any  intendment  or  inference,  still  less  can  the  defect  be 
cured,  or  even  helped,  by  any  statement  as  to  what  the  property  pro- 
duced in  Court  was  valued  at,  as  of  course  the  value  of  the  property 
found  is  not  necessarily  any  criterion  as  to  that  of  the  property  stolen. 
The  rule  is  that  while  nothing  shall  be  intended  to  be  out  of  the  jurisdic- 
tion of  a  Sup.  Court  but  that  which  specially  appears  to  be  so,  nothing 
^all  be  intended  to  be  within  the  jurisdiction  of  an  Inf.  Court  but  that 
which  is  expr^sly  alleged  (Paley).  The  offence  charged,  therefore, 
cannot  be  presumed  to  he  within  the  cognizance  of  any  Izif.  Court,  as  the 
circumstance  on  which  such  Court's  jurisdiction  is  founded  does  not 
appear  on  the  face  of  the  proceedings,  either  by  direct  averment  or 
reasonable  intendment"    Conviction  quashed. 
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(5)  Every  person  who  shall  knomngly  recdve  stolen  property 
not  excdg,  in  valus  $10,  or  who  shall  knowingly  conceal  the 
person  by  whom  the  same  may  have  been  stolen  ; — 

(6)  Every  person  having  in  his  possession  or  conveying  in  any 
manner  anything  which  may  reasonably  be  suspected  of  being 
stolen  or  onlawfolly  obtained,  and  who  shaU  not  give  an  account 
to  the  satisfaction  of  the  Stip.  or  Sp.  J.  P.  how  he  came  by  the 
same; — 

In  Adams  v.  Mayers,  1  B.  C,  156,  Smith  C.  J.  said : — "  All  that  is 
necessary  to  insure  a  conviction  is  a  reasonable  suspicion  that  tl)e  thing 
found  in  the  possession  of  the  party  accused  has  hoen  stolen  or  unlaw- 
fully obtained,  coupled  with  a  failure  to  account  for  the  same  to  the 
satisfaction  of  the  Mag.  The  conviction  need  not  state  the  ownership 
or  value  of  the  property,  nor  the  deft/s  knowledge  of  its  being  purloined 
or  embezzled,  and  it  matters  not  to  whom  the  goods  belong,  because  the 
offence  consists  in  the  suspected  party  failing  to  eive  the  Js.  P.  a 
satisfactory  account  how  he  became  possessed  of  them/' 

(7)  Every  person  who  shall  do  malicious  injury  to  property  not 
excdg,  in  value  $10 ; — 

(8)  Every  person  who  shall  endanger  property  by  the  negligent 
use  of  fire; — 

(9)  Every  person  who  shall  cruelly  maltreat  any  anim^  ; — 

Punishment — ^impr.,  with  or  without  h.  1.,  not  excdg.  80  days;  or  fine, 
not  excdg.  $24,  or  both;  or,  in  lieu  of  either,  if  a  male  under  16  years, 
w..  not  excdg.  25  lashes. 

3rd  offence — under  subsecs.,  1,  2, 3, 4,  and  5,  to  be  indicted — Sup.  Grim. 
Court. 

Any  person  committing  any  of  the  offences  hereinqfter  men- 
tioned in  this  s.  shall  be  deemed  an  idle  and  disorderly  person : — 

(1)  Every  person  behaving  in  a  riotous  or  disorderly  manner 
in  any  public  street  or  thoroughfare; — Or  in  any  yard  or 
garden  immediately  adjoining  thereto,  and  open  to  the  public 
view ; — 

The  special  facts  here  mentioned  must  be  alleged  to  come  within  the 
ord.    (Turnkey  v.  King,  2  B.  C,  App.  4.) 
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(2)  Every  person  wandering,  or  loitering  abroad  in  any  road 
or  street  or  public  place ; — Or  intruding  in  any  private  premises 
qfter  being  ordered  to  depart ; — And  using  any  means  or  device 
to  induce  the  bestowal  of  alms  upon  him,  or  causing  or  procur- 
ing any  other  person  so  to  do  ; — 

(8)  Every  person  wandering  abroad  or  lodging  in  or  under  _j^  ^ 
any  verandah,  gallery,  outhouse,  or  building  wholly  or  in  part  kar^eto. 
unoccupied,  or  in  any  cart,  vehicle,  boat,  or  other  receptacle, 
or  in  any  logie  or  other  plantation  building,  or  on  or  under 
any  wharf  or  stelling,  or  within  any  cane  field  or  provision 
ground,  or  on  or  in  any  dam  or  trench  immediately  adjoining 
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thereto — without  leave  of  the  owner,  occupier,  or  person  in 
charge  thereof — and  not  having  any  visible  means  of  subsistence, 
or  not  giving  a  good  a^scownt  of  himself ; — 

(4)  Every  person,  tnthout  leave  of  the  owner,  defacing  any 
house,  or  boilding,  or  wall,  by  fixing  any  placard  or  notice, 
or  hy  placing  any  indecent  or  insulting  writing  or  drawing 
thereon : — 

Punishment — 1st  offence,  impr.,  with  or  without  h.  1.,  not  excdg.  14 
days,  or  fine,  not  excdg.  $10.  2nd  offence,  impr.,  with  or  without  h.  L, 
not  excdg.  1  month,  or  fine,  not  excdg.  $24.  On  2nd  conyictlon  a  person 
becomes  a  " Rogve  and  Vagabond"  and  afterwards  comes  under  s.  2  of 
ord.  20,  '66. 

'•The  Infirm  Vagrants'  Ord.,  76.*' 

If  any  person  shall  be  brought  before  a  St.  or  Sp.  J.  P. 
charged  with  having  committed  any  offence  made  punishable 
under  ord.  21,  '56,  and  if  it  shall  appear  to  such  J.  P.  that  the 
person  so  charged  is  unable  from  physical  infirmity  to  maintain 
himself,  and  that  such  person  has  no  visible  means  of  subsist- 
ence, it  shall  be  lawful  for  such  J.  P.,  instead  of  proceeding  to 
hear  and  determine  such  charge,  to  make  an  order  (form  below), 
that  the  person  so  charged  shall  be  forthwith  conveyed  to  an 
almshouse  and  there  detained  until  he  shall  be  discharged 
therefrom  as  hereinafter  provided. 

Every  person  who  shall  be  ordered  by  any  Si  or  Sp,  J.  P. 
to  be  detained  in  an  almshouse  shall  be  taken  to  an  almshouse 
and  there  detained  until  he  shall  be  discharged  by  an  order  in 
writing  of  a  J.  P. 

Every  J.  P.  is  hereby  authorised  to  make  an  order  in  writing 
directing  the  immediate  discharge  from  an  almshouse  of  auy 
person  who  shall  have  been  ordered  to  be  detained  in  an  alms- 
house, if  it  shall  appear  to  such  J.  P.  that  such  person  has 
become  capable  of  earning  his  livelihood. 

If  any  person  shall  enter  into  a  boud  (form  below),  in  the 
sum  of  $24,  before  any  J.  P.,  that  due  provision  shall  be  made 
for  the  future  maintenance  of  any  person  who  shall  have  been 
ordered  to  be  detained  in  an  almshouse,  such  J.  P.  (if  he  shall 
be  satisfied  that  the  person  so  entering  into  the  bond  has  suffi- 
cient property  to  enable  him  to  maintain  the  person  so  ordered 
to  be  detained  or  to  pay  the  said  sum  of  $24  if  the  condition  of 
the  said  bond  should  not  be  performed)  shall  make  an  order 
that  the  person  so  ordered  to  be  detained  in  an  almshouse  and 
mentioned  in  the  said  bond  shall  be  at  once  discharged.  Every 
person  who  shall  have  been  ordered  to  be  detained  in  an  alms- 
house and  who  shall  be  ordered  to  be  discharged  by  any  J.  P. 
by  an  order  in  writing  shall  be  at  once  discharged. 

If  any  person  who  shall  be  ordered  to  be  detained  in  an  alms- 
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hoiuie  shall  become  so  ill  that  in  the  opinion  of  the  M.  0.  of  the 
almshouse  he  cannot  be  properly  treated  in  such  almshouse,  it  ^tSJ^*  ^*^ 
shall  be  lawful  for  the  officers  of  such  almshouse  to  cause  such 
person  to  be  conveyed  to  the  nearest  public  hospital  for  medical 
treatment  therein ;  and  every  such  person  on  his  recovery,  or 
on  his  refusal  to  submit  himself  to  the  medical  treatment 
considered  necessary  for  his  case,  shall  be  taken  back  to  an 
almshouse. 

Every  person  who  shall  be  ordered  to  be  detained  in  an  alms-     8  7  LaaYing 
house,  and  who  shall  leave  the  almshouse  or  any  public  hospital  t^£at^ 
to  which  he  may  have  been  removed  before  he  has  been  dis-  ^!i*»*8^,  «^» 
charged  by  an  order  of  a  J.  P.,  may  be  arrested  without  any 
warrant  by  any  p.  o.  or  constable  and  conveyed  back  to  an 
almshouse. 

This  ord.  shall  come  into  operation  and  take  effect  on  the     B  a 
publication  thereof. 


BRITISH  GUIANA. 

Whereas  A.  B.  was  on  the  .  .  .  day  of  .  .  .  brought  before  me  the 
tmdersigned  a  Sp.  J.  P.  in  and  for  the  Col.  of  B.  G.,  charged  for  that  he 
the  said  A.  B.  at  {here  insert  the  particular  offence  with  which  A,  B, 
shall  have  been  charged^  and  which  must  be  one  qf  the  offences  mentioned 
in  ord,  21,  '56). 

And  whereas  it  has  been  made  to  appear  to  me  that  the  said  A.  B.  is 
tmable  from  physical  infirmity  to  maintain  .  .  .  self,  and  has  no  visible 
means  of  subsistence ;  now  therefore,  under  the  provisions  of  **  Hie 
Infirm  Vagrants'  Ord.,  76,"  I  do  order  that  the  said  A.  B.  shaU  be  forth- 
with conveyed  to  an  almshouse  and  there  detained  until  discharged  in 
due  course  of  law.    Given  under  my  hand,  this  day  of  187 

at  (C.  D.),  S.  J.  P. 
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BRITISH  GUIANA. 

Be  it  remembered  that  on  the  .  .  .  day  of  ...  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ...  A.  B.  of  ...  in  the  county 
of  .  .  .  personally  came  before  me,  one  of  H.  M.'s  Js.  P.  i^  and  for  the 
Col.  of  B.  G.,  and  acknowledged  .  .  .  self  to  owe  to  our  said  Lady  the 
Queen  the  sum  of  $24  to  be  made  and  levied  of  h  .  .  goods  and  chattels, 
lands  and  tenements  to  the  use  of  our  said  Lady  the  Queen,  her  heirs, 
and  successors,  upon  the  condition  that  if  V.  G.  (here  describe  the  person 
ordered  to  be  detained  in  the  almshouse)  who  is  now  detained  in  an  alms- 
house under  an  order  by  a  ...  J.  P.,  shall  be  properly  maintained  and 
shall  not  commit  any  offence  made  punishable  unaer  the  provisions  of 
Old.  21,  *o6,  after  he  the  said  V.  G.  shall  be  discharged  from  the  alms- 
house, then  this  bond  to  be  void,  otherwise  to  remain  in  full  force. 
Taken  and  acknowledged,  the  day  and  year  first  above  written,  at 

before  me  (0.  D.),  J.  P. 


Bond. 


OBD  21.  '56 


Every  person  committing  any  of  the  offences  hereinafter  men-  8  2  what  con. 

tioned  in  this  s.  shall  be  deemed  a  rogue  and  vagabond : —  and*vagab^^ 

(1)  Every  person  mlfully  exposing  his  person  in  an  indecent  indecent  ©x- 

manneVf  or  exhibiting  any  obscene  print ,  picture,  or  other  indecent  p^^wo'p®"^"- 
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•*Idl«'»re8i«t 
ing  oouatable. 


Prooaring 
charitable  oon- 
tributiona  under 
fiike  pretenoes. 


exhibitioiii  in  any  street  or  ihorongbfarei  or  elsewhere,  to  the 
annoyance  or  disgust  of  others ; — 

(la)  Every  **idle  and  disorderly  person*^  resisting  any  con* 
stable  or  police  officer  apprehending  him :  or  tivice  convicted  under 
s.  1; — 

(2)  Every  person  going  about  as  a  gatherer  or  collector  of 
alms,  or  endeavouring  to  procure  chantable  conttibutiotis  for  him- 
self or  others,  of  any  nature  or  kind,  under  any  fake  orfraudident 
pretences  ;-^ 
PubUc gaming.  (8)  Every  person  gaming,  playing,  or  betting  in  any  street, 
road,  thoroughfare,  or  other  open  and  public  place,  or  in  any 
tavern,  shop,  or  place  for  the  sale  of  spirits  or  liquor,  or  kept  or 
used  for  the  purpose  of  common  or  promiscuous  gaming,  at 
cockfighting,  or  with  any  table,  dice,  cards,  or  other  instrument 
for  gaming,  at  any  game  or  pretended  game  of  chance ; — 

This  includes  "  gaming."    (Adams  v,  Clarke,  2  B.  C,  79.) 


Hariag  Imple* 
mentoor 
weapons  for 
unlawful  par* 
poee. 


Being  in  any 
building  or  vutl 
for  unlawful 
purpoee. 


Suspected 
perKnSy  etc, 
larking  about 
fbr  unlawful 
pur^xne. 


B  8  An  inoor- 
ri^^ble  ro^e. 


(4)  Every  person  having  in  his  custody  or  possession  any 
picklock,  key,  crowbar,  jack,  bit,  or  other  implement,  tcith  intent 
unlawfully  to  break  into  any  building; — ^Or  being  armed  with 
any  gun,  pistol,  sword,  knife,  bludgeon,  or  other  offensive 
weapon,  or  Jiaving  upon  him  any  instrument,  vnth  intent  to 
commit  any  unlawfol  act ; — 

Every  such  offensive  weapon  or  instrument,  on  conviction  of  offender, 
to  be  forfeited  to  the  Crown. 

(6)  Every  person  being  found  in  any  dwelling-house^  ware* 
house,  store,  stable,  'ouihouse  or  other  building,  or  in  any 
enclosed  yard  or  garden,  for  any  unlawful  purpose,  or  being 
found  in  any  such  place  and  not  giving  a  satisfactory  account  of 
himself; — 

An  entrj  under  a  claim  of  right  may  be  a  trespass,  but  it  cannot  come 
under  this  s.    (Williams  v.  Roberts,  1  R.  C,  128.) 

(6)  Every  suspected  person  or  reputed  thief,  loitefing  or  lurking 
about  or  frequenting  any  river,  canal,  or  navigable  stream,  or 
any  market,  wharf,  or  stelling,  or  in  or  about  any  vessel,  punt, 
boat,  or  other  craft,  with  intent  to  commit  any  robbery,  theft,  or 
unlavTful  act ; — Or  being  found  in  any  such  place  or  vessel,  an  d 
not  giving  a  satisfactory  account  of  himself : — 

Punishment — ^first  offence,  impr..  not  exc^.  1  month,  with  or  without 
h.  1.,  or  fine,  not  excdg.  $24 ;  subsequent  offence,  impr.,  with  or  without 
h.  L,  not  excdg.  4  m.,  or  fine,  not  excdg.  $50,  and  if  a  male  w.,  not  excdg. 
25  lashes ;  second  or  other  subsequent  conviction  constitutes  offender  to 
be  deemed  an  "  incorrigible  rogue    (s.  3). 

Every  person  escaping  out  of  any  place  of  legal  confinement, 
before  ihe  expiration  of  the  term  for  which  he  shall  have  been 
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eommitted  under  this  ord.,  sball  be  deemed  to  be  an  inconigible 
rogue  : — 

Punighinont  as  for  subs,  offence  under  s,  2.  Any  "incorrigible  rogue" 
may  be  required,  in  addition,  to  give  good  security  for  his  good  behaviour 
for  1  year  after  his  discharge ;  in  default,  additional  impr.,  with  or  without 
h.  1«,  not  excdg.  4  months. 

Every  St.  or  Sp.  J.  P.  sliall  keep  a  register  of  all  persona 
convicted  before  him  under  ss.  1  and  2,  ord.  20,  '56,  and  ss. 
1  and  2,  ord.  21,  '56.  Such  register,  or  an  extract  thereof, 
certified  under  the  band  of  the  proper  St.  or  Sp.  J.  P.,  shall  be 
taken  and  admitted  as  evidence  of  such  conviction  in  any  prose* 
cution  of  any  such  person  for  any  subsequent  offence  against  the 
same  ords, 

Every  p.  o.  or  constable  may  apprehend  any  person  whom 
he  shall  see  offending  against  this  ord.,  and  take  or  convey  him 
with  all  reasonable  dispatch  before  the  St.  or  Sp.  J.  P.  for  the 
district.    S.  7  of  ord.  20,  '56  is  to  the  like  effect. 

Any  p.  0.  in  charge  of  a  station  may,  except  in  cases  of  theft, 
fraud,  embezzlement,  or  receipt  of  stolen  property,  take  security 
for  the  appearance  before  a  St.  or  Sp.  J.  P.  of  any  person 
apprehended  hereunder ;  and  such  security  shall  be  either  that 
of  one  respectable  householder,  or  a  deposit  in  money  with  any 
such  police  officer,  not  excdg.  $24,  to  be  returned  on  the  due 
appearance  of  such  person. 

This  ord.  repeals  s.  10  of  ord.  20,  '56,  re-enacting  certain 
parts  of  ord.  9,  '89  (see  << Police"),  which  had  been  repealed; 
but  not  containing  any  new  enactment. 

Any  J.  P.,  upon  information  on  oath  being  made  before  him 
that  any  person  has  committed  or  is  suspected  to  have  committed 
an  offence  against  ord.  21,  '56,  may  issue  his  warrant  to  appre- 
hend and  bring  before  some  St.  or  Sp.  J.  P.  the  person  so 
charged. 

Any  J.  P.  may,  upon  information  on  oath  laid  before  him 
that  any  idle  and  disorderly  person,  rogue  and  vagabond^  or 
inconigible  rogue,  is  or  is  reasonably  suspected  to  be  harboured 
or  concealed  in  any  house  or  place,  by  warrant  under  his  hand, 
authorise  any  p.  o.  or  constable,  or  oUier  person  or  persons,  to 
enter  at  any  time  into  such  house  or  place,  and  to  apprehend 
and  bring  before  some  St.  or  Sp.  J.  P.  every  such  idle  and  dis^ 
orderly  person,  rogue  and  vagabond,  or  incorrigible  rogue,  as  shall 
be  then  and  there  found. 

No  prosecution  shall  be  instituted  against  any  person  for  any 
offence  against  this  ord.  after  the  expiration  of  one  month  from 
the  time  when  such  offence  shall  be  committed. 

When  neither  evidence  nor  conviction  showed  when  the  information 
was  exhibited,  the  only  date  in  either  being  that  of  the  allied  offence, 
the  conviction  was  quashed.    (Turnkey  r.  King,  2  ft,  C,  App.  6.) 


ORD  21, '56 


B4. 


gSRMordof 
oonviotionai 
under  mu  1,  2 : 


Evidenoe  of. 


8  6  AppreheD- 
•ion  of  offMidei?«. 


ORD  90.  '66 

8  8  When 
police  DQAy  tako 
Boourltyfur 
ftppewanoe. 
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8  7  Aut  Jos- 
tioe  may  usae 
arrest  warrant. 


8  8  Anr  Jns- 
tioe  miy  laroe 
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-rrrr,,  Nothing  in  either  ord.  (20,  '56  or  21,  '56)  shall  prevent  any 
iumof  snprane  St.  Or  Sp.  J.  P*  from  comnutting  a  person  charged  with  any 
SSrtJSSmi-  offence  thereunder  for  trial  before  the  Sup.  or  Inf.  Cr.  C,  nor 
nai  JuBiioe  pro.  affcct  the  jurisdiction  of  any  Sup.  or  In£  Gr.  C,  nor  repeal  or 
^^^  diminish  any  punishment  which  may  be  awarded  by  any  Sup. 

or  Inf.  Cr.  C.  under  any  ord.  in  force  for  any  of  the  offences 

mentioned  in  these  ords.  or  either  of  them. 


OSDT.'SS  PILOT. 

As  to  the  interptetation  of  "  High  Sheriff"  in  certain  ords.,  tee  Introd., 
p.  ziii« 

ramJoi^^bie  ^y  P^^*  ^'  other  person  in  the  pilot  service,  who  shall  be 
toind,  sn^Mii.  proved  to  the  satisfaction  of  the  Committee  to  have  been  engaged 
«ioii,(vdinniMaL  ^  smuggling,  shall  be  subject  to  fine,  suspension,  or  dismissal, 

as  the  case  may  seem  to  require ;  and  any  pilot  who  shall  be 
proved  to  have  been  earning  or  attempting  to  earn  wages  as  a 
pilot  for  his  own  use  or  benefit,  or  has  appropriated  or  attempted 
to  appropriate  the  wages  or  fee  for  any  pUotage  duty  to  his  own 
use,  or  who  has  connived  at  any  master  of  a  vessel,  or  other 
person  using  any  deception  to  evade  the  provisions  of  this  Act, 
shall  be  liable  to  fine,  suspension,  or  dismissal ;  or  should  they 
deem  the  case  to  require  it,  be  handed  over  by  the  C.  to  the 
High  Sheriff  for  trial,  as  being  guilty  of  a  misd. : — 

Penalty,  not  excdg.  280f.,  or  impr.  not  excdg.  3  months,  or  both. 

8  85  Com-  All  complaints  of  offences  against  resolutions  hereunder,  or 

mii^^^ii^Uiiiffi  ^®  bylaws  of  the  C.  founded  thereon,  must  be  made  in  writing, 

signed  by  the  party  aggrieved,  and  left  with  the  Sec.  at  the 
pilot  office,  within  14  days  from  the  date  of  such  alleged  offence 
(offences  provided  for  by  s.  82,  by  superior  officers  excepted), 
and  the  Sec.  shall,  thereupon,  summon  the  party  complained 
against,  the  party  aggrieved,  and  all  such  persons  as  they  or 
either  of  them  may  require  to  be  examined  as  witnesses  touching 
the  matter  in  question,  to  attend  at  the  next  convenient  meeting 
of  the  C.  (the  summons  to  state  the  time  and  place  thereof,  and 
to  be  issued  at  Idast  24  hours  before  such  meeting),  when  the 
case  shall  be  considered,  and,  if  practicable,  decided  by  the  C. 
The  Chairman  of  the  C,  or  the  Chairman  of  any  meeting,  being 
hereby  authorised  in  all  cases  to  administer  an  oath,  if  need  be. 
And  it  is  hereby  further  ordered  and  provided,  that  when  any 
person  so  summoned  shall  neglect  to  attend  at  the  time  and 
place  appointed,  the  C.  (in  the  absence  of  satisfactory  excuse 
for  not  attending)  shall,  at  its  option,  either  adjudge  a  fine 
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against  tho  person  so  offending,  such  fine  not  to  exceed  the  stun 
of  220f.,  or  apply  to  the  High  Sheriff,  who  will  cause  the  person 
so  offending  to  be  brought  by  the  necessary  force,  before  the 
C,  either  at  their  then  sitting,  or  at  such  oUier  time  and  place 
as  the  C.  may  appoint. 


OBD  7,  '38 


8  a  PoUoe 
boats. 


B  8  Dutiot. 


POLICE- 

Waler. 

As  to  interpretation  of  "  High  Sheriff,"  see  Introd.,  p.  xiii. 

The  police  establishments  of  G.  and  New-Am.  to  be  augmented     oBD  78.  'H 

by  reputable  and  sober  men  to  the  extent  of  the  funds  annually        

provided  for  such  purpose,  subject  to  the  approval  of  the  C.  of  aiSm^mtoJT 
P. ;  such  man  to  be  sworn  in  as  a  constable  of  p.,  and  have  all 
the  powers,  authorities,  and  immunities  of  a  constable  while  in 
such  service,  and  no  longer. 

Provision,  at  the  public  expense  in  each  district,  for  one  or 
more  boats,  with  necessary  oars,  tackle,  and  appendages,  to  be 
termed  police  boats  for  G.  and  New- Am. ;  such  boats  to  be  kept 
in  a  fit  and  proper  state  for  nautical  service. 

The  police  boatmen,  with  such  number  of  the  police  of  G.  or 
New- Am.,  and  under  the  command  of  such  officer  or  seijeant  of 
p.  as  shall  be  ordered  for  that  duty  respectively,  to  proceed  on 
duty  in  the  river,  or  creeks,  or  canals  of  the  respective  districts, 
at  such  times  of  Uie  day  or  night  as  shall  be  directed  and  ordered. 
Power  for  the  officer  or  seijeant  in  command  of  such  boat  to 
enter  at  any  time  with  one  or  more  of  the  men  employed  in  such 
boat,  on  board  of  any  sloop,  schooner,  drogher,  punt,  or  other 
colonial  craft,  upon  any  of  the  rivers,  creeks,  or  canals,  in  the 
respective  districts,  eitiier  in  the  day  or  in  the  night  time,  and 
to  remain  on  board  of  any  such  colonial  craft  such  a  reasonable 
time  as  any  such  officer  or  seijeant  may  deem  expedient,  and  if 
such  officer  or  seijeant  of  p.  shall  have  reasonable  ground  to 
suspect  that  there  is  on  board  of  any  such  sloop,  schooner, 
drogher,  punt,  or  other  colonial  craft,  any  sugar,  rum,  molasses, 
coffee,  or  other  produce  or  property  whatsoever,  stolen  or  un- 
lawfully obtained,  it  shall  be  lawful  for  such  officer  or  seijeant 
of  p.  to  search,  with  the  assistance  of  one  or  more  of  the  p., 
any  and  every  part  of  such  sloop,  etc.  .  .  •  and  after  demand 
and  refusal  of  the  keys,  to  break  open  any  fast-locked  place  on 
board  of  any  such  colonial  crafb  as  aforesaid,  in  which  such 
officer  or  seijeant  shall  have  probable  grounds  to  believe  that 
any  such  produce  or  property  is  concealed,  and  upon  discovery 
thereof  to  detain  and  take  charge  of  the  same  and  to  apprehend 
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S  4  Fosseaeion 
of  property 
Boized. 


Claims. 


the  person  or  persons  in  whose  possession  any  such  prodace  or 
property  shall  be  found,  and  such  property  and  the  person  or 
persons  in  whose  possession  the  same  shall  be  found  to  take 
within  a  reasonable  time  thereafter  before  the  High  Sheriffi  or 
the  Sheriff  of  Berbice  (ord.  18,  *61 — ^Introd.,  p.  xiii.),  or  any 
J.  P.  acting  for  either,  who  shall  deal  with  such  produce,  or 
property,  and  the  person  or  persons  in  whose  possession  the 
same  shall  be  found  according  to  law.  Power  for  any  such 
officer  or  seijeant  of  p.  as  aforesaid,  to  pursue  and  detain,  as 
hereinbefore  provided,  any  person  who  shall  be  in  the  act  of 
conveying  such  produce  or  property  away  from  such  boat,  or 
on  shore,  or  after  such  person  shall  have  landed — ^together  with 
the  produce  or  property  so  found  in  their  possession. 

All  property  so  seized  as  hereinbefore  provided  shall  be 
immd  facie  deemed  to  have  been  unlawfully  obtained,  in  case 
the  party  in  whose  possession  it  shall  be  found,  or  the  person  m 
charge  of  the  boat  or  croft  shall  not  be  able  to  give  a  satisfactory 
account  of  the  manner  in  which  he  may  have  obtained  such 
property : — 

Fine,  not  excdg.  A6  ($24),  and  in  default  of  payment,  impr.,  with  or 
without  h.  1.,  not  cxcdg.  6  daya 

If  the  legal  right  of  property  be  not  proved  within  14  days, 
the  said  property  to  be  disposed  of,  and  the  proceeds  applied,  at 
the  discretion  of  the  Mag.,  to  the  use  and  benefit  of  the  seizing 
party,  or  of  the  Board  of  Poor's  Fund  of  the  district. 

ORD  9,  '39  CohniaL 

s  1  Superior  Power  for  the  Gov.  to  appoint  an  Inspector-General  of  P. 
^fflce^r-B  appoint-   throughout  B.  G.,  whoso  office  shall  be  in  G.,  and  a  Clerk  for 

same. 

Power  for  the  Gov.  from  time  to  time  to  remove  any  Insp.- 
Gen.  or  insp.,  and  to  fill  any  vacancy  by  death,  removal,  dis- 
abiUty,  or  otherwise. 

Every  Insp.-Gen.  and  insp.  to  be  ex  officio,  and  during  office 
a  J.  P.,  and  to  take  the  J.  P.'s  oath  (see  Introd.,  p.  v.),  but  not 
to  act  as  a  J.  P.  at  any  session  of  an  Inf.  Or.  C.,  or  on  any 
matter  out  of  session,  except  for  the  preservation  of  the  peacO) 
the  prevention  of  crime,  the  detection  and  committal  of  offenders, 
and  the  other  purposes  of  this  ord.  relating  to  the  government 
of  the  p.  force ;  and  to  take  the  following  additional  oath : — 

I,  ,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lady 
the  Queen,  in  the  office  of  Insp.-Gen.  (or  ),  without  favour  or  affec- 
tion, malice  or  ill-will,  that  I  will  see  and  cause  H.  M.'s  peace  to  be  kept 
and  preserved,  and  that  I  will  prevent,  to  the  best  of  my  power,  all 
offences  against  the  same — and  that  while  I  shall  continue  to  hold  the 
said  office,  I  will,  to  the  best  of  m^  skill  and  knowledge,  discharge  all 
the  duties  thereof  faithfully,  according  to  law. — So  heljf  me  God. 
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SaSherilb. 
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Jurisdiction  of  eheriffs  over  police  abolished. 

Ord.  80,  '68. — ^Formerly  the  police  inspectors  and  commissaries 
were  distinct.  By  this  ord.  they  were  amalgamated.  By  ord. 
6,  78  they  were  again  disunited,  and  so  much  of  this  ord.  as  is 
inconsistent  with  ord.  6,  78,  is  repealed  in  general  terms  or  by 
implication,  or  posterior  enactment. 

Ss.  1,  2,  7,  8,  11,  12,  seem  to  be  repealed  or  obsolete. 

Except  G.,  each  district  to  have  an  insp.    Any  one  insp.  can     S8  3-6  lu- 
aot  for  another,  without  special  appointment.  ipootoni. 

Gov.  may  appoint  insp.  of  weights  and  measures.  *  •  Weight*, 

By  this  ord.,  which  re-establishes  commissaries  and  distin-      q^j^  ^^  »73 

guishes  between  their  duties  and  those  of  insps.  of  p.  (s.  1),        '— 

Uiere  shall  be  as  many  insps.  as  shall  have  salaries  provided  by     in«p<»to«. 

the  Combined  Court.    This  is  extended  or  amended  by  ord.  18,     Oid.  is,  78, 

78,  s.  2.     H.  M.  may  appoint  such  and  as  many  insps.  of  p.  ''  ^' 

as  may  be  necessary,  with  all  the  powers  and  authority  given 

to  or  conferred  on  an  insp.  of  p.  by  any  ord.  now  or  hereafter  in 

force. 

The  insps.  of  p.  shall  perform  such  duties  as  were  assigned      OBDe.TS 
to  them  as  police  officers  before  1  Jan.,  '69  (the  date  of  the     g^Dutiesof 
passing  of  ord.  80,  *68,  which  is  therefore  impliedly  repealed,  so  inapeotoiu 
far  as  same  affects  insps.  of  p.),  and  all  such  other  duties  as 
may  be  assigned  to  them  by  the  Gov. 

S.  5  makes  some  alterations  in  the  duties  of  the  insps.,  which 
have  been  embodied  in  the  ords.  therein  referred  to. 

S.  6  empowers  the  Gov.  to  abolish  the  then  present  p.  and 
fiscal  districts,  and  establish  fiscal  districts. 

S.  7  provides  for  every  insp.  of  p.  giving  security  to  the 
Crown  as  determined  by  the  Gov.  and  C.  of  P. :  then  existing     ^^^^  ^  t^ 
bonds  to  remain  in  full  force.  *— 

A  sufficient  number  of  fit  and  able  men  shall  from  time  to  ^*J^°**''  '^^ 
time  be  appointed  by  the  Gov.  as  a  police  force  for  the  whole 
of  the  Col.  of  B.  G.,  who  shall  be  sworn  in  by  the  Insp.-Gen., 
or  one  of  the  insps.,  to  act  as  constables  for  preserving  the 
peace  and  preventing  robberies  and  other  felonies,  and  appro* 
bending  offenders  against  the  peace ;  and  the  men  so  sworn  in 
shall  have  all  such  powers,  authorities,  privileges,  and  advan- 
tages, and  be  liable  to  all  such  duties  and  responsibilities,  as  any 
constable  or  policeman  duly  appointed  now  has  or  hereafter  may 
have,  either  by  the  common  law,  or  by  virtue  of  any  statute  or 
law  now  or  hereafter  to  be  in  force  in  the  said  Col.,  and  shall 
obey  all  such  lawful  commands  as  they  may  from  time  to  time 
receive  irom  the  Insp.*Gen.  or  insps.  of  p.»  for  conducting  them- 
selves in  the  execution  of  their  office. 

The  Insp.-Gen.  may  from  time  to  time,  subject  to  the  approba-  ^^  Regula- 
tion of  the  Gov.,  frame  orders  and  regulations  as  he  shaJl  deem 
expedient  for  the  general  government  of  the  members  of  the 
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force,  the  places  of  their  residence,  the  classification,  rank,  and 
particular  service  of  the  several  members,  their  distribution  and 
inspection,  the  description  of  arms,  accoutrements,  and  other 
necessaries  to  be  furnished  to  them,  and  the  provision  of  horses 
for  the  performance  of  their  duty;  and  all  such  orders  and 
regulations  as  he  shall  deem  expedient  for  preventing  neglect  or 
abuse,  and  for  rendering  such  force  efficient  in  the  discharge  of 
all  its  duties.  Insp.-Gen.  or  any  insp.  may  at  any  time  suspend, 
and  the  Insp.-Gen.  may  dismiss  from  his  emplofment,  any  man 
belonging  to  the  said  police  force  whom  they  shall  think  remiss 
or  negligent  in  the  discharge  of  his  duty  or  otherwise  unfit  for 
the  same,  and  when  any  man  shall  be  so  suspended  or  dismissed, 
or  cease  to  belong  to  the  said  police  force,  all  powers  vested  in 
him  as  a  constable  or  policeman  shall  immediately  cease  and 
determine. 

No  person  of  the  police  force  may  resign  his  office,  or  with- 
draw himself  from  the  duties  thereof,  unless  expressly  authorised 
so  to  do,  in  writing,  by  the  Insp.-Gen.  or  insp.  under  whom  he 
maybe  placed,  or  unless  he  shall  give  to  such  insp.  or  Insp.-Gen. 
1  month's  notice  of  his  intention  so  to  resign  or  vrithdraw : — 

Penalty,  on  resignation  or  withdrawal  without  such  permission  or 
notice,  not  excdg.  1  month's  pay,  payable  to  Rec-Gen.  (p.  181);  or 
impr.,  not  excdg,  1  week,  with  or  without  h.  1. — One  J.  P.  sufficient 

When  any  person  of  the  police  force  shall  be  dismissed  from 
or  shall  cease  to  hold  and  exercise  his  office,  a]l  powers  and 
authorities  vested  in  him  as  constable  shall  immeduttely  cease 
and  determine  to  all  intents  and  purposes  whatever.  K  any 
such  person  shall  not  forthwith,  after  he  shall  be  dismissed 
from  or  cease  to  hold  and  exercise  his  office,  deliver  over  all 
and  every  the  arms,  ammunition,  and  accoutrements,  horse, 
saddle,  bridle,  clothing,  and  other  appointments  whatsoever 
which  may  have  been  supplied  to  him  for  the  execution  of  such 
office,  to  such  person  and  at  such  time  and  place  as  shall  be 
directed  by  the  Insp.-Gen.  or  the  insp.  under  whom  he  may  be 
placed : — 

Penalty  on  default,  impr.,  not  excdg.  14  days,  with  h.  1. :  J.  P.  to  issue 
his  search  warrant  for  the  arms,  ammunition,  accoutrements,  horses, 
bridles,  saddles,  clothing,  and  other  appointments  whatsoever,  not  de- 
livered over,  wherever  found. 

If  any  person  of  the  police  force  shall  be  guilty  of  any  neglect 
or  violation  of  duty  in  his  office,  or  shall  neglect  or  refuse  to 
obey  and  execute  any  warrant  lavrfully  directed  to  be  by  him 
executed,  or  shall  be  guilty  of  any  disobedience  of  the  order 
and  regulation  framed  by  the  Insp.-Gen.,  or  other  misconduct  as 
a  member  of  the  police  force  i — 

Penalty,  not  excdg.  2  months*  pay,  payable  to  Ecc.-Gcti.  (p.  181), 
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dednctable  from  salary,  upon  a  certificate  thereof  from  the  convicting        -"~~" 
J.  P.  to  the  Insp.-Gen. ;  or  impr.,  not  ezcdg.  1  month,  with  or  without 

h.1. 

A  conviction  for  absence  from  station  and  abuse  was  affirmed.    (Water- 
man V.  McCarthy,  2  R.  C,  96.) 

Ss.  6,  7,  and  8  of  ord.  9,  '39  are  repealed  by  ord.  28,  '39. 

A  note  to  the  Colonist  edition  of  these  laws  is  as  follows ; — "  Ss.  7  and  8  ^  SJiaJd.) 
arc  again  repealed  by  ord.  20,  '66,  and  re-enacted  by  ord.  24,  '66 ;  but  ^  *^ 
inasmuch  as  they  are  in  substance  enacted  in  ss.  3  and  4  of  ord.  28,  '39, 
and  that  ord.  24,  '66  only  placed  them  in  the  same  condition  as  if  ord. 
20,  '66  had  not  been  enacted,  they  remain  repealed  by  ord.  28,  '39." 
The  correct  deduction  from  such  premises  would  surely  be  that  ss.  3  and 
4  of  ord.  28,  '39,  being  the  same  in  substance  as  the  ss.  of  ord.  9,  '39,  re- 
enacted  by  ord.  24,  '66,  are  superseded  by  the  later  enactment,  and  that 
ss.  7  and  8  of  ord.  9,  '39  stand  as  if  enacted  for  the  first  time  in  1866. 
However,  the  Editor,  being  unable  to  obtain  a  copy  of  these  ss.,  is  unable 
to  give  them  in  full.  OBD  9,  '39 

K  aiiy  person   (not  appointed  and  acting  under  this  ord.)  of^i^'JUId*"**" 
shall  have  in  his  or  her  possession  any  arms,  or  ammunition,  or  aoooutrements 
any  article  of  clothing,  accoutrements,  or  appointments  supplied  ^u^*  ^ 
to  any  person  under  this  ord.,  and  shall  not  be  able  satis- 
factorily to  account  for  his  or  her  possession  thereof,  or  shall 
put  on  or  assume  the  dress,  name,  designation,  or  description 
of  any  person  or  persons,  or  any  class  of  persons  appointed 
under  this  ord.,  for  the  purpose  of  thereby  obtaining  admission 
into  any  house,  or  other  place,  or  of  doing  or  procuring  to  be 
done,  any  other  act  which  such  person  or  persons  so  putting  on 
or  assuming  such  dress,  name,  designation,  or  description  would 
not  by  law  be  entitled  to  do,  or  procure  to  be  done  of  his  or 
their  own  authority : — 

Fine  on  every  such  offender,  in  addition  to  any  other  punishment  to 
which  he  or  she  may  be  liable,  for  every  such  offence,  not  ezcdg.  $20 ; 
in  default  of  payment,  distress,  and  in  default  of  sufficient  distress,  impr., 
not  excdg.  1  month,  with  h.  1. — summary  jurisdiction. 

Power  for  the  Insp.-Oen.  or  insps.,  or  insp.  (or  any  other  jj^^^^g^ 
person  or  persons  nominated  for  the  purpose  by  the  Gov.),  police.  *^"* 
to  examine,  on  oath,  into  the  truth  of  any  charges  or 
complaints  preferred  against  any  person  appointed  under  this 
ord.,  of  any  neglect  or  violation  of  duty  in  his  office,  and 
to  report  thereon  to  the  Gov.  Any  person  who,  on  such 
enquiry,  or  on  any  other  occasion  on  which  an  oath  may 
be  administered  under  this  ord*,  shall  give  false  evidence,  or 
take  a  false  oath,  and  be  thereof  duly  convicted,  shall  be 
deemed  guilty  of  wilful  and  corrupt  perjury.  {See  **  Pebjuby.**) 
In  case  of  dismissal,  fines  deductable  firom  salary* 

In  the  case  of  the  Insp.-Gen.,  or  inspsi)  or  persons  of  the     ^^^ 
police  force,  common  reputation  to  be  sufficient  evidence  of 
appointment  without  other  proof* 

All  fines  on  policemen  under  this  ord.  paid  to  the  Bec«-Oes.     812Evid«not 

of  offices. 
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to  be  carried  by  to  a  separate  account  to  be  called  «  The  Police 
Howard  Fund/*  to  be  appropriated  for  the  payment  of  such 
rewards,  gratuities,  bounties,  pensions,  or  other  allowances,  as 
the  Gov.  may  from  time  to  time  award  or  direct  to  be  paid  to 
any  person  or  persons  appointed  under  this   ord.,   or  to  the 
widows  and  families  of  any  such  person  at  his  death.     Power 
for  the  Gov.  to  direct  that  any  proportion  not  excdg.  10s.  in 
the  year  for  every  J6100  of  the  salary  of  every  person  appointed 
under  this  ord.  (and  so  in  proportion  for  any  salary  less  than 
£100)  shall  be  deducted  yearly  from  such  salaries,  and  added 
to  the  Eeward  Fund. 
S 14  Pereons         When  any  person  charged  with  any  misd.  or  petty  fel.  sha  U 
uut^rt."*'     *>®  brought  without  the  warrant  of  a  J.  P.,  into  the  custody  of 
BaiL  <^y  ^sp*  0^  B3^*»  ^^^^  ^QSP*   0^  serj.,   if  he  shall   deem  it 

prudent  (provided  the  J.  P.  before  whom  the  party  charged 
with  such  misd.  or  petty  fel.  is  to  be  taken  for  examination  on 
such  charge,  be  not  then  in  attendance  at  his  office)  may  take 
bail  by  recognizance  without  any  fee  or  reward  from  such 
person,  conditioned  that  such  person  shall  appear  for  examina- 
tion before  a  J.  P.  at  some  place  to  be  specified  in  the  recogni- 
zance, and  at  such  earliest  time  then  next  after  which  such  J.  P. 
shall  be  in  attendance  at  his  office.  Every  recognizance  so 
taken  shall  be  of  equal  obligation  on  the  parties  entering  into 
the  same,  and  liable  to  the  same  proceedings  for  estreating 
thereof,  as  if  the  same  had  been  taken  before  a  J.  P.,  and  the 
name,  residence,  and  occupation  of  the  party,  and  his  surety 
or  sureties,  if  any,  entering  into  such  recognizance,  together 
with  the  condition  thereof,  and  the  sums  respectively  acknow- 
ledged, shall  be  entered  in  a  book,  to  be  kept  for  that  purpose, 
which  shall  be  laid  before  such  J.  P.  as  shall  be  present  at  the 
time  and  place  when  and  where  the  party  is  required  to  appear, 
and  if  the  party  do  not  appear  at  the  time  and  place  required, 
or  within  one  hour  after,  Uie  J.  P.  shall  cause  a  record  of  the 
recognizance  to  be  drawn  up,  signed  by  him,  and  shall  transmit 
the  same  to  the  Att.-Gen.  wiUi  a  cert,  at  the  back  thereof  signed 
by  such  J.  P.,  that  the  party  or  parties  have  not  complied  with 
the  obligation  therein  contained,  in  order  that  the  party  or 
parties  therein  mentioned  may  be  proceeded  against  for  the 
sum  or  sums  forfeited ;  and  if  the  party  not  appearing  shall 
apply  by  any  person  on  his  behalf  to  postpone  the  hearing  of 
the  charge  against  him,  and  the  J.  P.  shall  consent  thereto,  the 
J.  P.  may  enlarge  the  recognizance  to  such  further  time  as  he 
shall  appoint.  When  the  matter  shall  be  heard  and  determined, 
either  by  the  dismissal  of  the  complaint,  or  by  binding  the 
party  over  to  answer  the  matter  thereof  at  any  Court  or  other- 
wise, the  recognizance  for  the  appearance  of  the  party  before  a 
J.  P.  shall  be  discharged  without  fee  or  reward. 
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The  Insp.-Gen.»  sabject  to  the  approbation  of  the  Gov.,  shall 
direct  a  sufficient  number  of  men  and  officers  to  attend  on  the 
Js.  P.  acting  in  and  for  their  districts,  who  shall  obey  and 
execute  all  the  lawful  warrants,  orders,  and  commands  of  such 
Js.  P.  in  all  matters  civil  and  criminal.  When  any  warrant, 
order,  and  command  of  any  Mag.  shall  be  delivered  or  given  to 
any  person  in  the  p.  f.,  he  shall,  if  the  time  will  permit,  show 
or  deliver  the  same  to  the  insp.  or  serj.  of  p.  under  whose 
immediate  command  such  person  in  the  p.  f.  shall  then  be,  and 
such  insp.  or  serj.  of  p.  shall  nominate  and  appoint,  by  en- 
dorsement thereon,  such  one  or  more  of  the  persons  of  the 
p.  f.,  or  of  other  ranks  under  his  orders,  and  such  assistant  or 
assistants  to  him  or  them  as  such  insp.  or  serj.  in  the  p.  f. 
shall  think  proper,  to  execute  such  warrant,  order,  and  com- 
mand, and  every  such  person  in  the  p.  f.,  or  other  officer  whose 
name  shall  be  so  endorsed,  and  every  such  assistant  as  afore- 
said, shall  have  all  and  every  the  same  rights,  powers,  and 
authorities  for  and  in  the  execution  of  every  such  warrant,  order, 
and  command,  as  if  the  same  had  been  originally  directed  to 
him  or  them  expressly  by  name.  When  any  action  shall  be  brought 
against  any  person  in  the  p.  f.  for  any  act  done  in  obedience  to 
the  warrant  of  any  Mag.,  such  person  in  the  p.  f.  shall  not  be 
responsible  for  any  irregularity  in  the  issuing  of  such  warrant, 
or  for  any  want  of  jurisdiction  in  the  Mag.  issuing  the  same, 
and  such  person  in  the  p.  f.  may  plead  the  general  issue,  and 
give  such  warrant  in  evidence,  and  upon  producing  such 
warrant,  and  proving  that  the  signature  thereto  is  the  hand- 
writing of  the  person  whose  name  shall  appear  subscribed 
thereto,  and  that  such  person  is  reported  to  be  and  acts  as  a 
Mag.  for  his  dist.,  and  that  the  act  or  acts  complained  of  were 
done  in  obedience  to  such  warrant,  the  Court  which  shall  try 
the  said  issue  shall  find  a  verdict  for  such  person  of  the  p.  f., 
and  who  shall  recover  his  costs  of  suit. 

All  actions  and  prosecutions  to  be  commenced  against  any 
person  for  anything  done  in  pursuance  of  this  ord.,  shall  be 
laid  and  tried  in  the  Sup.  Court  and  commenced  within  6 
caL  months  after  the  hci  committed,  and  not  otherwise,  and 
notice  in  writing  of  such  action,  and  of  the  cause  thereof,  shall 
be  given  to  the  deft.  1  cal.  month  at  least  before  the  com- 
mencement of  the  action,  and  in  any  such  action  the  deft,  may 
plead  the  general  issue,  and  give  this  ord.  and  the  special 
matter  in  evidence  at  any  trial  to  be  had  thereupon*  No 
plaintiff  shall  recover  in  any  such  action,  if  tender  of  sufficient 
amends  shall  have  been  made  before  such  action  brought,  or 
if  a  sufficient  sum  of  money  shall  have  been  paid  into  Court 
after  such  action  brought  by  or  on  behalf  of  the  defti  If  a 
verdict  shall  pass  for  the  deft.,  or  the  pit.  shall  become  nonsuit  or 
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discontinae  any  sach  action  after  [issue  joined,  the  deft,  shall 
recover  his  full  cost  as  between  attorney  and  client,  and  have 
the  like  remedy  for  the  same  as  any  deft,  hath  by  law  in  other 
cases,  and  though  a  verdict  shall  be  given  for  the  pit.  in  any 
such  action,  sach  pit.  shall  not  have  costs  against  the  deft., 
unless  the  Court  before  which  the  trial  shall  be  shall  certify 
its  approbation  of  the  action,  and  of  the  verdict  obtained  thereon. 

And  for  the  more  effectual  prosecution  of  offences  punishable 
upon  summary  conviction  by  virtue  of  this  ord.,  when  any 
person  shall  be  charged  on  the  oath  of  a  credible  witness  with 
any  such  offence  before  any  J.  P.,  the  J.  P.  may  summon  the 
person  charged  to  appear  before  any  J.  P.  at  a  time  and  place 
to  be  named  in  such  summons,  and  if  the  person  charged  shall 
not  appear  accordingly,  then  (upon  proof  of  the  due  service  of 
the  summons,  by  delivering  a  copy  thereof  to  such  person,  or 
his  wife  or  servant,  or  some  inmate  of  his  family,  or  by  leaving 
the  same  at  his  usual  place  of  abode)  the  J.  P.  before  whom  he 
ought  to  have  appeared  may  either  proceed  to  hear  and  deter- 
mine the  case  ex  parte,  or  may  issue  his  warrant  for  apprehend- 
ing such  person  and  bringing  him  before  him.  The  prosecution 
for  any  offence  punishable  upon  summary  conviction  by  virtue 
of  this  ord.  shall  be  commenced  within  8  calendar  months  after 
the  commission  of  the  offence,  and  nol;  otherwise.  Compare 
ord.  19,  '56. 

Fines  by  J.  P.  for  any  offence  against  this  ord.  not  directed 
to  be  paid  and  appropriated  to  any  other  fund  to  be  paid  to  the 
Bee. -Gen.  (p.  181).  No  person  shall  by  reason  of  the  application 
of  any  penalty  to  the  use  of  the  p.  f.,  be  deemed  to  be  an  in- 
competent witness  under  this  ord.  No  J.  P.  shall  be  disabled 
from  acting  under  this  ord.  by  reason  of  his  being  liable  to 
the  payment  of  any  money  for  the  maintenance  of  the  police. 
Power  for  J.  P.  to  adjudge  payment  of  fine  immediately  or 
within  such  period  as  he  shall  think  fit,  and  that  in  default  of 
payment  at  the  time  appointed,  he  shall  be  imprisoned  with 
h.  1.  not  excdg.  1  month,  where  the  fine  shall  not  exceed  $20. 

S.  20  gives  a  form  of  conviction. 

No  conviction,  order,  warrant,  or  other  matter,  made  or 
purporting  to  be  made  by  virtue  of  this  ord.,  shall  be  quashed 
for  want  of  form,  and  no  warrant  of  commitment  shall  be  held 
over  by  reason  of  any  defect  therein,  provided  that  it  be  alleged 
therein  that  the  party  has  been  convicted,  and  there  be  a  good 
and  valid  conviction  to  sanction  the  same.  Where  any  distress 
shall  be  made  for  levying  any  money  under  this  ord.,  the  dis- 
tress itself  shall  not  be  deemed  unlawful,  nor  the  party  making 
the  same  be  deemed  a  trespasser,  on  account  of  any  defect  or 
want  of  form  in  the  summons,  conviction,  warrant  of  distress, 
or  other  proceeding  relating  thereto,  nor  shall  the  party  dis- 
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training  be  deemed  a  trespasser  ab  initio  on  acconnt  of  any         — — 
irregularity  afterwards    committed  by  him,   bat  the    person 
aggrieved  by  such  irregularity  may  recover  fall  satisfaction  for 
the  special  damage,  if  any,  by  an  action  at  law. 

Insp.-G.,  insps.   and  clerk  of  p.,  and  other  officers,  while      S22. 
holding  office,  are  exempt  from  serving  on  jaries  or  inqaests. 

If  any  victualler  or  keeper  of  any  home,  shop,  room,  or  other   ^J^ Sdotherl' 
place  for  the  sale  of  any  liquors,  whether  spirituoas  or  other-   harbooriug  ^ 
wise,  sTudl  knowingly  harbour  or  entertain  any  man  belonging  to   i^"**- 
the  p,  /.,  or  permit  such  man  to  abide  or  remain  in  his  house, 
shop,  room,  or  other  place  daring  any  part  of  the  time  appointed 
for  hie  being  on  duty  : —  ^ 

Fine,  not  excdg.  $10. 

If  any  person  shall  assault  or  resist  any  person  belonging  to  the     8  94  Ataauits 
p.  f.  in  the  execution  of  his  duty,  or  ^all  aid  or  incite  any   ^^  ^"^' 
person  so  to  assault  or  resist : — 

Fine,  not  excdg.  $20,  or  impr.,  not  excdg.  1  m.,  with  h.  1.  A  heavier 
punishment  is  provided  by  ord.  20,  '66,  s.  2^8ee  "  Petty  Offences," 
pp.  605  and  610.  ORD  16.  '46 

Whenever  it  shall  be  necessary  to  move  any  officers  or  men  s  408  Con. 
of  the  p.  f.  by  any  railway,  the  directors  thereof  shall  permit  ^""*^ 
them,  tiieir  baggage,  etc.,  to  be  conveyed  at  the  usual  hours  of 
starting  at  such  prices  or  upon  such  conditions  as  may  be 
agreed  on  with  the  Gov.,  on  the  production  of  an  order  signed 
by  the  proper  authorities  :  fares  not  to  exceed  8c.  per  mile  for 
each  commissioned  officer  (first  class),  and  4c.  per  mile  for  each 
private  and  his  wife,  widow,  or  child  above  12  yrs.  entitled 
to  be  conveyed  at  the  public  expense — children  under  8,  free ; 
under  12,  half-price — ^in  seated  carriages,  protected  against  the 
weather,  with  sufficient  space. 

Each  officer  may  take  1  cwt.  of  luggage  free — each  private,     Luggage, 
his  wife  or  widow,  ^  cwt.  free — excess  at  rate  of  2  cents  per  lb. 

All  public  baggage,  stores,  arms,  etc.,  except  gunpowder, 
etc.,  to  be  taken  at  contracted  prices,  to  be  conveyed  at  charges 
not  excdg.  8c.  per  ton  per  mile,  the  assistance  of  the  force  being 
given  in  loading  and  unloading. 

N.B. — For  the  various  provisions  of  other  ords.  (scattered 
over  the  greater  part  of  this  work)  affecting  police,  see  Index. 

Rural.  ORD  6.  '68 

No  person  shall  be  eligible  to  be  appointed  a  rural  constable     s  3  Qiiaimca. 
who  is  not  under  50  years  of  age,  able  bodied,  and  of  good  ^^^ 
character. 

Any  such  person  as  last  aforesaid  may  be  recommended  in     s  4  How 
writmg  by  any  J.  P.  to  the  Inf.  Cr.  C.  for  his  county  for  ^pp^^"^ 
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appointment  as  a  rural  constable.  The  Court  shall  not  be 
thereby  bound  to  appoint  a  greater  number  of  rural  constables 
for  any  judicial  district,  village,  or  other  locality  than  they  may 
deem  sufficient,  and  a  correct  list  of  all  persons  appointed  shaU 
be  kept  by  the  Clerk. 

All  persons  appointed  rural  constables  shall  be  bound  to  aerve 
unless  exempted  by  the  Inf.  Cr.  C.  for  sufficient  cause,  to  be 
shown  at  its  next  sitting  after  the  appointments  made,  and 
not  later. 

Every  person  appointed  a  rural  constable  shall  on  his  appoint* 
ment  or  within  one  week  after  the  same  shall  be  notified  to  him, 
take  before  the  Inf.  Cr.  C.  for  this  county,  or  the  St.  or  Sp. 
Mag.  of  the  dist.,  the  following  oath : — 

"  I  do  swear  that  I  will  woU  and  truly  serve  our  Sovereign  Lady  the 
Queen  as  a  rural  constable  for  (judicial  district  .  .  .  )  and  as  a  constable 
generally  if  need  be  whenever  thereunto  required. — 8o  help  me  6hd,'* 

And  shall  thereupon  receive  a  precept  signed  by  the  Chairman 
and  countersigned  by  the  Clerk  of  the  said  Inf.  C.  authorising 
him  to  act  as  such  constable. 

Any  person  appointed,  and  not  excused,  refusing  or  neglect* 
ing  to  take  the  oath  or  to  perform  the  duties  of  his  office  when 
lawfully  required,  shall  be  guilty  of  an  offence : — 

Fine,  not  ezcdg.  $5  for  each  week  during  which  he  shall  continue  such 
refusal  or  neglect.    Payment  of  penalty  not  to  excuse  from  service. 

No  person  duly  appointed  a  rural  constable  shall  be  at  liberty 
to  resign  or  wiUidraw  from  such  appointment  without  giving 
80  days*  notice  to  the  St.  or  Sp.  Mag.  of  his  distr.,  who  is  hereby 
required  to  record  the  same ;  and  if  such  constable  fail  to  give 
the  notice  herein  required  he  shall  be  guilty  of  an  offence : — 

Fine,  not  less  than  $6,  nor  more  than  $24. 

Any  rural  constable  ceasing  to  reside  in  the  judicial  district 
for  which  he  was  originally  appointed,  may,  upon  his  applica- 
tion, have  his  precept  endorsed  by  the  St.  or  Sp.  Mag.  of  that 
dist.,  and  thereupon  he  shall  be  recorded  by  the  St.  or  Sp.  Mag. 
of  the  dist.  in  which  he  is  about  to  reside  as  a  rural  constable 
for  such  dist.,  and  such  Magistrate  shall  notify  the  change  of 
residence  to  the  Clerk  of  the  Lif.  Cr.  C. 

Any  rural  constable  may  be  suspended  by  the  St.  or  Sp.  Mag. 
of  the  dist.  for  sufficient  cause,  and  the  case  shall  be  brought 
before  the  Inf.  Cr.  C.  at  its  next  sitting.  The  Court  shall 
remove  the  suspension  or  dismiss  the  constable. 

Each  rural  constable  shall  be  provided  at  the  public  expense 
with  a  baton  and  distinguishing  badge,  both  of  which  on  his 
ceasing  to  act  as  such  constable  must  be  delivered  up  to  the  St. 
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or  Sp.  Mag.  of  the  dist.,  and  every  mral  constable,  when  on 
duty,  shall  wear  his  badge  and  carry  his  staff. 

Clerks  of  Inf.  Or.  Courts  to  furnish  lists  of  r.  c. 

The  Insp.-G.  shall  have  the  general  superintendence  of  the 
rural  constabulary,  and  the  county  insp.  shall  have  the  im- 
mediate superintendence  of  those  belonging  to  each  county 
respectively,  and  shall  explain  to  them  their  general  duties. 

The  rural  constabulary  shall  be  mustered  at  the  most  conve- 
nient place  or  places,  to  be  appointed  by  the  said  insps.  in  the 
severed  judicial  districts  once  in  every  three  months ;  they  shall 
at  such  times  produce  their  batons  and  badges,  and  the  insp. 
shall  satisfy  himself  by  examining  them  that  they  have  a  com- 
petent knowledge  of  the  duties  of  their  office. 

Each  St.  or  Sp.  J.  P.  may  appoint  two  Serjeants  from  among 
the  rural  constables  of  his  judicial  dist.  and  also  two  corporals 
for  every  25  rural  constables  within  his  district,  and  may,  from 
time  to  time,  revoke  such  appointments  and  make  others  in  lieu 
thereof. 

In  the  event  of  any  disturbances  taking  place,  the  rural 
constables  resident  in  any  judicial  district  shall  repair  to  the 
appointed  place  of  mucter  provided  with  their  batons  and  badges, 
and  shall  place  themselves  under  the  orders  of  the  Mags,  present, 
for  the  suppression  of  such  disturbances  and  the  preservation  of 
peace  and  order.    Befusal  or  neglect  a  misd. : — 

Panisbment — ^impr.,  with  or  without  h.  L,  not  ezodg.  2  months. 

Whenever  the  rural  constables  for  more  than  one  jud.  dist.     8 17  Com- 
shall  be  called  out  or  employed  together  upon  active  duty,  the  JJJ^^**'*^*^^* 
command  shall  be  taken  by  the  senior  Mag.  present. 

Any  rural  constable  who  shall  neglect  to  attend  muster  (with-      8 18  Absence 
out  leave  of  absence  or  other  sufficient  excuse),  or  who  shall  '"^"^  muBter. 
when  attending  muster  disobey  the  lawful  commands  of  a  Mag. 
or  any  other  superior  officer  constituted  by  this  ord. : — 

Fine,  not  czcdg.  $4. 

Whenever  the  rural  constables  shall  be  called  out  or  employed 
upon  active  duty  they  shall  be  paid  per  day  for  their  services 
from  and  out  of  such  sum  as  may  be  annually  voted  for  that 
purpose  by  the  Gov.  and  Combined  Court — a  serjeant,  $1 ;  a 
corporal,  80c. ;  and  a  private,  50c. ;  and  for  muster  per  hour 
(not  excdg.  two  hours) — serjeant,  16c. ;  corporal,  12c. ;  and  a 
private,  8c. 

Every  rural  constable  shall  obey  all  lawful  orders,  and  shall 
serve  and  execute  all  warrants,  summonses,  and  processes,  in  all 
cases,  civil  and  criminal,  issued  by  any  J.  P.  As  to  fees  see 
ord.  11,  '65,  p.  875. 

If  any  rural  constable  shall  neglect  or  refuse  to  obey  any     8nBefa8ai, 
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order,  or  to  serve  or  execute  any  warrant,  snnunons,  or  process 
as  aforesaid,  or  shall  be  guilty  of  any  neglect  or  violation  of 
duty  in  his  office  not  otherwise  provided  for  in  this  ord.,  every 
such  constable  shall  be  guilty  of  an  offence  : — 

Penalty,  not  excdg.  $10. 

When  any  rural  constable  shall  be  dismissed  from  or  shall 
cease  to  hold  and  exercise  his  office,  all  powers  and  authorities 
vested  in  him  as  a  constable  shall  immediately  cease  and  de- 
termine, and  if  any  such  constable  shall  not,  within  one  week 
afi;er  he  shall  be  dismissed  or  shall  cease  to  hold  and  exercise 
his  office,  deliver  over  the  badge,  baton,  and  other  appointments 
whatsoever  which  may  have  been  supplied  to  him  for  the  execa- 
tion  of  such  office,  to  the  St.  or  Sp.  Mag.  of  the  dist. — misd. : — > 

Impr.,  with  or  without  h.  1.,  not  excdg.  2  months. 

The  Mag.  may  issue  his  warrant  to  search  for  and  seize  all  the  badges, 
batons,  and  other  appointments  whatsoever,  so  delivered  over,  wherever 
found. 

When  any  rural  constable  shall  die,  his  heir,  executor,  or 
other  representative,  or  the  person  in  whose  house  he  shall  die 
being  possessed  of  such  badge  and  baton  in  such  house,  shall 
be  bound,  within  fourteen  days  after  such  death,  to  deliver  np 
to  the  St.  or  Sp.  Mag.  of  the  dist.  the  badge  and  baton  which 
may  have  been  supplied  to  and  been  in  the  possession  of 
such  constable  for  the  execution  of  his  office  at  the  time  of  his 
death.    Default,  a  misd. : — 

Punishment  and  warrant  as  in  s.  22. 

In  case  any  rural  constable  shall  sustain  bodily  injury  while 
in  the  actual  discharge  of  his  duty,  he  shall  be  provided  with 
medicines  and  medical  attendance  at  the  public  expense,  on  the 
written  authority  of  the  St.  or  Sp.  Mag.  of  his  dist. 

The  Clerks  of  the  several  Inf.  Or.  Courts  shall  give  due  notice 
in  the  0.  G,  and  in  one  other  newspaper  of  the  Col.  of  all 
appointments  and  dismissals  of  rural  constables  under  this  ord., 
and  in  Jan.  in  each  year  publish  in  the  0.  O,,  etc.,  a  list  of  all 
the  rural  constables  appointed  and  acting  within  the  respective 
divisions  of  their  several  counties,  specifying  the  Serjeants  and 
corporals  in  each  div. 

<*  Constable  "= Serjeants  and  corporals  as  well  as  privates. 

Georgetown. 

(Ord.  25,  *60,  Part  IL,  ss.  72-81.) 

The  M.  and  T.  0.  may  appoint  t.  constables  at  discretion,  for 
the  apprehension  of  offenders  against  this  ord.,  to  be  furnished 
with  such  uniform  and  batons  and  to  receive  such  monthly  pay 
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as  the  M.  and  T.  C.  shall  determine,  and  may  at  any  time 
dismiss  any  t.  constable  for  misconduct  or  neglect  of  duty. 

No  t.  constable  shall  be  at  liberty  to  resign  his  office  without  **^'St*c*^*" 
giving  8  months*  previous  notice,  or  receiving  permission  to 
resign  from  the  M.  and  T.  C. : — 

Fine  on  any  t.  constable  who  shall  resign  without  giving  sach  notice 
or  receiving  such  permission,  not  excdg.  $24. 

If  any  t.  constable  shall  be  guilty  of  any  neglect  or  violation  ^f  dJ?  b**T°o 
of  duty  in  his  office,  or  shall  neglect  or  re^se  to  obey  any  law- 
ful  order  of  the  M.  and  T.  C.  or  of  any  of  their  officers  : — 

Fine,  not  excdg.  $24,  and  forfeiture  of  all  pay  due. 

Every  person  ceasing  to  serve  as  a  t.  o.  shall,  within  a  week  oeaaiStoMrve 
thereafter,  deliver  over  the  uniform  and  baton  with  which  he  to  deUyer  up 
may  be  provided  to  the  T.  Clerk  :—  hismufonn. 

Punishment,  in  default,  impr.,  with  or  without  h.  1. ,  not  excdg.  2  months. 
Power  for  the  P.  Mag.  to  issue  his  warrant  to  search  for  and  seize  every 
such  uniform  and  baton  which  shall  not  be  so  delivered  over,  wherever 
the  same  shall  be  found. 

When  any  t.   c,   shall  die,  his    heir,   executor,   or  other  dy^J^wiheir 

representative,  or  the  householder  in  whose  house  he  shall  die  or  rera^Beiitatiye 

possessed  of  such  uniform  or  baton,  shall  be  bound,  vnthin  14  JSiSbroL'^  "^  ***" 
days  after  such  death,  to  deliver  up  the  same  to  the  T.  C. : — 

Punishment  and  warrant,  on  default,  as  in  s.  76. 

If  any  person  shall  molest,  hinder,  oppose,  or  obstruct  any  ingoffioanTSr*^ 
officer  of  the  T.   Council,  or  any  t,  constable,  or  any  person  thoCounca 
employed  by  the  Mayor  and  T,  Council  in  the  execution  of  his 
duty  under  this  ord. : — 

Fine,  not  excdg.  $24. 

If  any  officer  of  the  T.  Council  or  any  t.  constable  shall,    AJ^J?^^ 

:*         ^     1  *■!•  M.  ^         ±-1*  ^  of  the  Council 

under  pretence  of  domg  any  act  under  this  ord.,  use  any  giying  vexatiouB 
unnecessary  violence,   or  give  any  uncalled-for  or  vexatious  »°^y*"<^ 
annoyance ; — 

Fine,  on  complaint  of  party  aggrieved,  not  excdg.  $60 ;  \  to  com- 
plainant, and  the  other  to  Uie  T.  0. :  apportionable  under  ord.  6, 72,  by 
Bee-Gen.  (p.  181). 

Members  of  the  T.  Council  by  themselves,  officers,  or  ser-  e^^  to'ifS**  ^ 
vants  may  enter  at  all  reasonable  hours  in  the  day  time,  into  misee  for  tiie 
and  upon  any  building  or  land  within  the  limits  of  G.,  as  well  l"^^"*^^^ 
for  the  purpose  of  inspection  as  for  the  purpose  of  executing 
any  work  authorised  to  be  executed  by  them  under  this  ord.» 
without  being  liable  to  any  legal  proceedings  on  account  thereof: 
but  not,  unless  with  the  consent  of  the  occupier,  until  after  the 
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expiration  of  24  boars*  previons  notice,  except  wboD  otherwise 
specially  provided. 

Cotincil  liable  in  damages  for  the  acts  of  their  servants. 

All  penalties  imposed  under  Part  II.  of  this  ord.  for  the  re- 
covery whereof  no  special  provision  has  been  made,  may  be 
sned  for  by  and  in  the  name  of  the  Town  Clerk.  See  Part  XII. 
under  **  Sanitaby — Georgetown." 
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POOB. 

Repeal  clause. 

The  relief  of  the  poor  and  the  administration  of  all  public 
moneys  granted  for  that  purpose  shall  be  conducted  by  a  Board 
to  consist  of  5  Crs. ;  2  shall  form  a  quorum,  the  Chairman  shall 
be  appointed  by  the  Gov.,  and  the  4  other  members  shall,  from 
time  to  time,  be  appointed  by  the  Gov.  and  C.  of  P. ;  and  such 
Crs.  shall  be  designated  ''  The  Poor  Law  Crs.,"  and  shall  have 
the  charge,  control,  and  superintendence  of  the  Almshouse  in 
G.  (s.  8). 

The  Gov.  may  appoint  an  insp.  of  the  poor  for  G.,  and  a 
surgeon  for  the  Almshouse  and  for  the  paupers  generally,  and 
may  remove  any  officer  appointed  by  him  under  this  ord.,  and 
appoint  some  other  proper  person  in  the  room  of  any  officer  so 
removed,  or  in  the  room  of  any  officer  dying,  resigning,  or 
becoming  incapable  of  discharging  the  duties  of  his  office  ;  and 
all  persons  so  appointed  shall  be  paid  at  such  rates  as  shall  be 
determined  by  the  Gov.  and  Combined  Court. 

The  Chairman  shall,  with  the  assistance  of  the  insp.,  keep 
the  minutes  and  accounts,  and  conduct  the  correspondence  of 
the  B. 

The  insp.  shall  issue  weekly  to  the  out-door  paupers  of  G. 
the  amount  of  pecuniary  relief  which  may  be  allowed  to  them 
respectively  by  the  Crs.,  and  shall  generally  perform  all  such 
other  duties  as  shall  be,  from  time  to  time,  ordered  by  the  Crs. 

The  said  Crs.  may  sue  and  be  sued  by  the  style  of  '*  The 
Poor  Law  Crs,'*  (no  abatement  by  the  death  of  any  of  them), 
and  shall  be  reimbursed  out  of  the  funds  of  the  Col.  all  damages, 
costs,  charges,  and  expenses  which  they  shall  be  put  to  or 
become  chargeable  with,  by  reason  of  any  such  action  or  suit, 
and  no  such  Cr.  shall  be  personally  answerable  or  liable  for  the 
payment  of  the  same  or  any  part  of  the  same. 

The  said  Crs.  may  summon  before  them  such  persons  as  they 
may  think  necessary  for  the  purpose  of  being  examined  upon 
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any  matter  concerning  the  admn.  of  the  laws  relating  to  the 
reUef  of  the  poor,  or  any  other  matter  placed  by  la\7  under 
their  control,  or  for  the  purpose  of  producing  and  verifying  upon 
oath  any  books,  contracts,  agreements,  accounts,  maps,  plans, 
surveys,  valuations  or  writings,  or  copies  of  the  same,  in  anywise 
relating  to  such  matter,  and  not  relating  to  or  involving  any 
question  of  title  to  any  lands,  tenements,  or  hereditaments,  not 
being  the  property  of  any  parish ;  and  may  examine  upon  oath 
any  person  whom  they  shall  so  summon,  or  who  shall  voluntarily 
come  before  them  to  be  examined  upon  any  such  matter,  or 
instead  of  administering  an  oath,  they  may  require  the  party 
examined  to  make  and  subscribe  a  declaration  of  the  truth  of 
the  matter  respecting  which  he  shall  have  been  or  shall  be  so 
examined. 

There  shall  be  in  each  parish  a  Local  Board  of  Guardians  for 
the  relief  of  the  destitute  poor  of  such  parish.  The  Poor  Law 
Grs.  shall  be  deemed  to  be  the  L.  B.  for  the  parishes  of  St. 
George  and  St.  Andrew  in  Dem. ;  the  Board  of  Church  and 
Poor's  Fund  of  Berbice  shall  be  the  L.  B.  for  the  parish  of  All 
Saints  ;  and  in  all  other  parishes  the  President  and  Members  of 
the  Vestry  shall  constitute  the  L.  Bs.  thereof  respectively ;  and 
the  President  of  each  such  L.  B.  shall  be  the  medium  of  com- 
munication with  the  Poor  Law  Crs. ;  and  in  the  case  of  every 
parish,  except  the  parishes  of  St.  George  and  St.  Andrew,  and 
of  All  Saints,  it  shall  be  lawful  for  the  Gov.,  if  he  shall  find  it 
necessary  so  to  do,  to  appoint  the  St.  J.  P.  of  the  dist.  to  be  a 
Member  of  the  Vestry  thereof,  for  the  purposes  of  this  ord.  only, 
anything  in  any  ord.  to  the  contrary  notwdg. ;  and  in  any  such 
case  the  St.  J.  P.  shall,  in  case  of  the  absence,  inability,  or 
failure  or  refusal  to  act  of  the  President,  act  as  such  President 
for  the  purposes  of  this  ord. 

The  Crs.  shall  have  power  to  appoint,  subject  to  the  approval 
of  the  Gov.,  a  Sup.  of  the  Almshouse,  a  Matron  of  the  Alms- 
house, and  such  other  assistants  and  servants  as  may  be  indis- 
pensable for  the  efficient  management  and  superintendence  thereof, 
at  such  rates  of  salary  as  may  be  recommendei  by  the  Crs.  and 
approved  of  by  the  Gov.  and  Combined  Court.  Such  Sup.  and 
Matron  shall  reside  in  the  Almshouse. 

The  Crs.  are  hereby  empowered  and  required  from  time  to 
time  to  make  and  issue  all  such  rules  as  they  shall  deem  necessary 
for  the  good  government  of  the  Almshouse ;  for  regulating  the 
duties  of  the  Surgeon,  Insp.,  Sup.,  Matron,  and  all  other  assistants 
and  servants  ;  for  the  repression  and  punishment  of  insubordinate 
and  disorderly  conduct  on  the  part  of  the  inmates,  and  the  im- 
posing of  fines  for  the  misconduct  of  assistants  and  servants ; 
for  the  guidance  of  the  L.  Bs.  of  Guardians,  and  of  any  officers 
employed  by  them  in  the  admn.  of  relief  to  the  poor,  oc  in 
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carrying  into  effect  this  ord. ;  and  also  from  time  to  time  to 
alter,  vary,  repeal,  suspend,  or  renew  the  said  rules,  or  any  of 
them,  at  their  discretion ;  and  such  rules,  alterations,  variations, 
repeals,  suspensions,  or  renewals  shall  he  laid  by  the  Ors.  before 
the  Groy.  and  C.  of  P.,  and  when  approved  shall  be  published  in 
the  0.  G,f  and  be  printed  for  circulation,  and  thenceforward  be 
binding  upon  all  persons  to  whom  they  apply,  and  shall  be  of 
equal  force  and  effect  as  if  they  had  formed  part  of  this  ord.  If 
no  meeting  of  the  G.  of  P.  be  held  within  10  days  after  such 
rules,  etc.,  shall  have  been  sent  by  the  said  Crs.  to  the  See.  of 
the  said  Court,  it  shall  be  lawful  for  the  Gov.  to  make  order  for 
provisionally  carrying  the  same  into  effect,  until  the  next  meeting 
of  the  said  Court. 

The  Crs.  shall,  once  in  each  year,  or  oftener,  if  necessary, 
advertise  for  tenders  for  all  supplies  needed  for  the  support  of 
the  inmates  of  the  Almshouse,  or  for  their  dietary  at  so  much 
per  head,  per  diem,  according  to  a  prescribed  scale. 

All  contracts  for  such  supplies  shall  be  made  with  the  Bee.- 
Gen.  on  behalf  of  the  Col. ;  and  all  such  supplies  of  whatever 
description  shall  be  subject  to  survey,  and  rejection  if  need  be, 
and  such  survey  shall  be  always  made,  in  the  first  instance,  by 
the  Surgeon,  Insp.,  and  Sup.,  and  if  the  contractor  fail  to  replace 
such  articles  as  may  be  objected  to  upon  requisition  to  that 
effect,  the  Insp.  shall  forthwith  purchase  supplies  to  make  good 
such  deficiency,  and  the  cost  thereof  shall  be  deducted  from  the 
amount  due  or  to  become  due  to  such  contractor,  or  if  there  shall 
be  no  moneys  becoming  due  to  him,  he  shall  be  liable  to  be  sued 
for  the  same  in  ordinary  course  of  law.  If  such  contractor  refase 
to  abide  by  the  survey  of  the  officers  hereinbefore  mentioned,  he 
may  demand  that  another  survey  shall  be  held,  for  which  purpose 
be  shall  nominate  some  indifferent  person,  and  the  Crs.  another, 
and  such  persons  shall  nominate  a  third,  and  the  decision  oi  the 
mcgority  shall  be  conclusive  and  final. 

Any  pauper  in  the  Almshouse  who  shall  be  able  to  perform 
such  work  or  service  as  shall  be  directed  by  the  Sup.  or  Matron, 
under  the  rules  established  by  the  Crs.,  and  shall  refuse  so  to  do, 
and  any  pauper  who  shall  introduce  or  attempt  to  introduce  into 
the  said  Almshouse  anything  prohibited  by  such  rules,  or  shall 
carry  out  or  attempt  to  carry  out  any  provisions,  clothing,  or 
other  property  provided  for  his  use  or  belonging  to  the  Alms- 
house, without  being  thereto  duly  authorised  : — 

Panishment — impr.,  witb  h.  1.,  not  ezcdg.  60  days. 

All  property  of  the  Almshouse  is  vested  in  the  Colony. 

No  Cr.  or  paid  officer  employed  by  or  under  the  Crs.,  in  the 
management  of  the  Almshouse  or  of  the  out-door  poor,  in 
whose  hands,  or  under  whose  control,  the  providing  for,  order- 
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ing,  management,  or  direction  of  the  destitute  poor  shall  or  may 
be  placed,  shall  either  in  his  own  name,  or  in  the  name  of  any 
other  person,  provide,  furnish,  or  supply,  for  his  own  profit,  any 
materials,  goods,  or  provisions,  for  the  use  of  such  Almshouse 
or  poor  during  the  time  for  which  he  shall  act  or  retain  such 
appointment,  nor  shall  be  concerned  directly  or  indirectly  in 
furnishing  or  supplying  the  same,  or  in  any  contract  relating 
thereto,  nor  shall  any  paid  officer  on  any  pretence  whatsoever 
take  or  receive,  or  permit  to  be  taken  or  received  on  his  account 
any  fee  or  reward  from  any  person  obtaining  such  contract : — 

Fiue,  not  excdg.  $240. 

The  Crs.,  if  they  shall  think  fit,  may  order  any  person  in  the 
parishes  of  St.  George  and  St.  Andrew,  and  requiring  relief 
under  this  ord.,  to  be  placed  in  the  Almshouse ;  and  with 
the  consent  of  the  Gov.  and  C.  of  P.,  may  make  the  same 
order  with  respect  to  the  poor  of  any  other  parish  in  Dem. 
and  Ess.,  and  the  Board  of  Church  and  Poor  Fund  in  Berbice 
shall  have  the  like  powers  in  regard  to  persons  requiring  relief 
under  this  ord.  within  that  County. 

Every  person  other  than  an  im.  (ord.  4,  '64)  sent  to  the  said 
Almshouse  by  the  owner,  proprietor,  lessee,  or  other  person 
in  possession  or  charge  of  any  pi.,  estate,  or  settlement  in  the 
Col.,  bound  to  afford  hospital  accommodation  to  such  person, 
shall  be  admitted  or  rejected  in  the  same  manner  and  upon  the 
same  authority  as  every  other  person ;  and  in  the  event  of  any 
such  person  being  admitted,  the  owner,  etc.,  shall  be  liable  and 
responsible  for  the  payment  to  the  Crs.  of  such  sum  not  excdg. 
B4c.  as  may  be  from  time  to  time  determined  by  the  L.  B.,  for 
every  day  in  which  such  person  shall  be  in  said  Almshouse ; 
and  if  payment  of  all  sums  due  shall  net  be  made  within  10 
days  after  the  delivery  of  an  account  to  the  person  liable,  the 
same  shall  be  recovered  by  summary  or  parate  execution  from 
such  owner,  etc.,  who  shall  be  liable  and  responsible  as  afore- 
said ;  and  an  account  of  such  sums  as  shall  be  due,  signed  by 
the  Chairman,  and  countersigned  by  the  C.  Rec.-Gen.,  shall, 
without  proof  of  any  such  signatures,  and  vdthout  proof  of  any 
other  matter  or  thing,  be  deemed  and  held  to  be,  in  all  Courts 
and  by  all  Judges  and  Mags.,  prima  facie  evidence  of  such 
account  being  in  every  particular  correct. 

On  the  admission  of  any  im.  into  the  Almshouse,  the  Sup. 
shall  give  notice  thereof  to  the  I.  A.  G.,  and  if  it  shall  appear 
that  such  im.  is  at  the  time  under  ind.  to  any  employer,  the 
I.  A.  G.  shall  call  upon  such  employer  to  make  payment  for  the 
future  maintenance  of  such  im.  as  hereinbefore  provided ;  and 
if  such  employer  shall  fail  so  to  do,  or  to  remove  such  im.  to 
the  hospital  of  the  estate  to  which  he  shall  belong,  the  cost 


ORD  «,  '05 


8 18  Comnii*- 
lionesBmay 
order  oartain 
peraons  tobe 
placed  in  the 
Alxnsluxniei 


819Begnla* 


SaONottoe 
of  ima.  being 
in  the  Alma- 
house  to  be 
sent  to  the  L 

A.a. 


580 


MAaiBTBRIAL  LAW. 


OBD  6,  '65 


8  21  Futnre 
workhoiuee  to 
btt  subject  to 
the  mles  laid 
tlown  M  regardfl 
other  work- 
houses. 


8  22  Bulee  to 
be  filed. 


828Expen8». 


824Aooonnta. 


8  26  Registers. 


8  26  Persons 
entitled  to 
relief. 


8  27  Or|)han 
•hildren. 


of  sach  maintenance  from  the  time  of  such  demand  being  made 
shall  be  recovered  in  manner  provided  by  the  preceding  clause. 

The  Gen.  Asylum  for  the  poor  at  New-Am.,  and  any  work- 
house or  other  house  for  the  relief  of  the  aged  and  infirm  poor 
which  may  be  established  hereafter  in  the  rural  districts,  shall 
be  subject  to  the  rules  hereinbefore  laid  down  for  the  Alms- 
house, but  such  rules  may  in  any  such  case  be  modified  by 
any  order  to  be  made  by  the  Crs.  under  s.  12. 

The  Presidents  of  the  L.  Bs.  of  Guardians  shall  file  all  rules 
made  by  the  Crs.,  and  all  alterations,  variations,  repeals,  sus- 
pensions, and  renewals  of  the  same,  and  shall,  with  the  assis- 
tance of  the  police,  circulate  them  when  necessary  within  their 
respective  districts. 

All  and  every  the  expenses  to  be  incurred  for  the  relief  of  the 
destitute  poor  in  this  Col.  shall  be  paid  and  defrayed  out  of  the 
funds  which  may  be  for  that  purpose  placed  at  tiie  disposal  of 
the  Poor  Law  Crs. 

The  L.  Bs.  of  Guardians  shall  keep  regular  accounts  of  their 
receipts  and  disbursements  for  the  relief  of  the  poor,  and  shall, 
whenever  required  by  the  Poor  Law  Crs.,  produce  a  balance 
sheet  of  such  accounts. 

The  L.  Bs.  of  Guardians  shall  keep  registers  of  the  paupers 
to  whom  relief  is  awarded  by  them,  in  such  manner  and  form 
as  may  be  directed  by  the  Poor  Law  Crs.,  and  such  Registers 
and  the  Minute  Books  of  the  L.  Bs.,  except  in  the  case  of 
the  parish  of  All  Saints,  in  the  County  of  Berbice,  shall  be 
furnished  by  the  said  Crs.  and  paid  for  out  of  the  funds  placed 
at  their  disposal. 

Eveiy  aged  or  infirm  person,  and  every  child  under  the  age 
of  14  years  (children  in  the  Orphan  Asylum  and  School  of 
Industry  of  B.  G.  excepted),  unable  to  earn  sufficient  for  his 
maintenance,  and  not  having  any  means  sufficient  for  such  pur- 
pose, and  not  having  any  relative  liable  and  able  to  support  or 
contribute  to  the  support  of  such  person  or  child,  shall  be 
entitled  to  relief  from  the  funds  at  the  disposal  of  the  Poor  Law 
Crs. :  Provided  that  relief  may  be  afforded  to  aged  and  infirm 
persons  or  children  having  relatives  able  to  support  or  to  con- 
tribute to  support  them,  under  reservation  of  the  liabiUty  of 
such  relatives  as  hereinafter  provided  for. 

S.  Magistrates  are  often  appointed  under  s.  10  to  pay  people  under 
this  8.  They  can  also  by  their  written  order  authorise  the  payment  of 
$3  for  burial  of  a  poor  person. 

The  L.  B.  of  any  parish  or  district,  or  the  President  thereof, 
shall  send  to  the  Orphan  Asylum  and  School  of  Industry 
all  orphan  children  requiring  relief  who  may  be  admissible 
into  said  institution  by  virtue  of  the  provisions  of  ord.  4,  '62. 
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The  L.  Bs.  shall  meet  in  the  first  week  of  Jan.  and  in  the 
Ist  week  of  July  in  each  year,  and  shall  at  such  meetings 
appoint  so  many  persons,  to  he  hy  them  selected,  as  may  he 
previously  authorised  hy  the  Poor  Law  Crs.,  to  make  enquiry 
into,  and  to  report  upon,  the  circumstances  of  the  poor  resident 
in  the  parish,  who  may  at  the  time  he  in  the  receipt  of,  or  who 
may  he  in  need  of,  assistance  from  the  puhlic  funds,  and  such 
persons  shall  he  paid  at  such  rates  as  the  said  Crs.  shall  direct ; 
and  the  L.  Bs.  shall,  upon  some  early  day,  not  later  than  the 
dlst  Jan.  or  the  81st  July,  as  the  case  may  he,  to  he  fixed  hy 
the  President,  hold  a  meeting  for  the  purpose  of  receiving  and 
considering  the  reports  of  the  persons  appointed  as  aforesaid, 
and  shall  at  such  meeting,  or  at  an  adjournment  thereof,  upon 
consideration  of  such  reports,  and  upon  personal  inspection, 
where   the  same   may   he  necessary   and  practicable,  of  the 
persons  receiving   or  applying  for  relief,  fix  the  amount  of 
assistance  to  be  given  to  any  such  applicant,  or,  if  they  shall 
see  fit,  direct  the  allowance  previously  issued  to  any  such  ap- 
plicant to   be  increased,  discontiuued,  or  reduced;    and  the 
President  shall  at  the  close  of  the  proceedings  under  this  s. 
transmit  the  reports  furnished  to  the  L.  B.,  together  with  a  list 
of  the  allowances  granted,  increased,  reduced,  or  discontinued, 
to  the  P.  L.  Crs.,  and  all  allowances  shall,  during  the  ensuing 
6  months,  he  paid  according  to  such  list :    Provided  that  it 
shall  be  lawful  for  the  said  Crs.,  if  upon  enquiry  they  shall 
deem  it  necessary,  to  alter  the  amount  of  any  such  allowance, 
or  to  direct  it  to  be  discontinued,  or  to  direct  any  allowance 
discontinued  to  be  restored. 

The  P.  L.  Crs.,  at  any  time  after  the  preparation  of  the  list  nJfy^^S^ 
by  s.  28  required,  and  in  cases  of  necessity,  may  grant  assistance  in  oiuee  of  ne- 
to  persons  requiring  the  same.  oe«ity. 

Medicine  may  be  supplied,  on  a  written  order  signed  by  the  District 
Medical  Officer,  and  countersigned  by  the  Stipendiary  Magistrate,  by  any 
druggist. 

All  sums  required  for  the  relief  of  the  poor  in  any  parish 
shall,  from  time  to  time,  be  remitted  by  the  P.  L.  Crs.  to  the 
President  of  <he  L.  B.  for  distribution  ;  except  in  case  of  any 
person  requiring  relief  not  residing  within  the  limits  of  any 
parish,  which  shall  be  dealt  with  by  the  P.  L.  Crs. 

Every  husband  shall  be  liable  to  maintain  every  child,  legiti- 
mate or  illegitimate,  which  his  wife  may  have  at  the  time  of 
her  marriage  with  him,  until  such  child  shall  attain  the  age  of 
14  yrs.,  or  until  the  death  of  the  mother  of  such  child,  and  every 
father  shall  be  liable  to  maintain  his  legitimate  child  until  such 
chili  have  attained  the  age  of  14  yrs.,  or  longer  in  the  event  of 
any  such  child  being  or  becoming  incapable  of  labour.  Every 
widow  shall  be  liable  to  maintain  her  legitimate  or  illegitimate 
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child  nntil  such  child  attain  the  age  of  14  yrs.,  or  longer  in  the 
event  of  each  child  being  or  becoming  incapable  of  laboar. 
Every  nnmarried  woman  shall,  except  as  hereinafter  provided, 
be  subject  to  a  like  liability  in  respect  to  her  illegitimate  child. 
In  case  relief  shall  be  given  nnder  this  ord.  to  any  such  child 
as  is  herein  described,  any  J.  P.  may  on  the  application  of  the 
President  of  the  L.  B.,  or  of  some  person  thereto  aatborised  in 
writing  by  such  President,  or  by  the  P.  L.  Crs.,  direct,  by 
an  order  under  his  hand,  that  a  sum,  not  excdg.  the  cost  price 
or  amount  of  such  relief,  shall  be  paid  by  the  person  liable  for 
the  maintenance  of  such  child  to  such  L.  B.  or  P.  L.  Ors. ;  and 
also  to  determine  the  sum  payable  by  such  person  periodically 
thenceforward  in  respect  of  relief  to  be  subsequently  admi- 
nistered to  such  child,  and  all  sums  herein  mentioned  shall,  if 
not  paid  when  and  as  they  become  due,  be  recoverable  by  such 
L.  B.  or  P.  L.  Crs.,  or  by  some  person  thereto  authorised  in 
writing  by  either  of  them. 

Every  child  who  shall  have  received  assistance  at  any  time 
from  the  husband  of  his  mother  shall,  during  the  lifetime  of  his 
mother,  be  liable,  according  to  his  ability,  if  such  husband  shall 
be  unable  to  support  himself,  to  support  or  contribute  to  the 
support  of  such  husband.  Every  legitimate  child  shall,  in  the 
event  of  a  like  inability  on  the  part  of  his  parents  or  either  of 
them,  be  subject  to  a  like  liability.  And  every  illegitimate  child 
shall,  in  the  event  of  a  like  inability  on  the  part  of  his  mother,  be 
subject  to  a  like  liability.  And  in  case  relief  shall  be  given 
under  this  ord.  to  any  such  husband  or  parent,  it  shall  be  lawful 
for  any  J.  P.,  on  the  application  of  the  President  of  the  L.  B., 
or  of  some  person  thereto  authorised  in  writing  by  such  Presi- 
dent, or  by  the  P.  L.  Crs.,  to  direct,  by  an  order  under  his 
hand,  that  a  sum  not  excdg.  the  cost  price  or  amount  of 
such  relief,  shall  be  paid  by  such  child,  and  if  there  be  more 
than  one  child,  then  by  the  children  jointly  and  severally,  to 
such  B.  or  Crs. ;  and  also  to  determine  the  sum  payable  by 
each  such  child  periodically  thenceforward  in  respect  of  relief 
to  be  subsequently  administered  to  such  husband  or  parent,  and 
all  sums  herein  mentioned  shall,  if  not  paid  when  and  as  they 
become  due,  be  recoverable  by  such  B.  or  Crs.,  or  by  some 
person  thereto  authorised  in  writing  by  either  of  them. 

All  relief  given  to  or  on  account  of  any  child  under  the  age 
of  14  years  shall  be  considered  as  given  to  the  father  or  mother 
of  such  child.     (See  s.  41.) 

Any  relief  given  to  any  party  having  relatives  liable  for  his 
maintenance,  shall  be  recoverable  from  the  relatives  so  liable, 
under  this  ord. 

In  the  event  of  any  person  to  whom  relief  shall  be  awarded 
and  paid  under  this  ord.,  being  the  owner  of  any  property, 
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within  whose  district  the  property  is  situate,  or  by  some  person 
by  him  authorised  in  writing,  and  shall  be  handed  over  to  the 
P.  Marshal,  to  be  by  him  sold  under  the  provisions  of  ord.  6, 
'46,  applicable  to  the  sales  at  execution  of  movable  and  im- 
movable property ;  and  the  proceeds  of  every  such  sale,  after 
payment  of  all  expenses,  and  repayment  of  any  relief  to  such 
person  awarded  and  paid,  shall  be  applied  to  the  benefit  of  such 
person. 

If  any  person  shall  desert  and  leave  his  wife  or  any  child  8  86  Desertion 
whom  such  person  shall  be  liable  to  maintain,  so  that  such  wife  ^ul^S.^'^ 
or  child  shall  become,  or  be  likely  to  become  destitute,  or  if  any 
child  shall  abscond  from  his  usual  place  of  abode  with  the  view 
to  evade  liability  for  any  maintenance  as  aforesaid,  or  shall  wil- 
fully and  obstinately  refuse  to  obey  the  order  of  any  J.  P.  under 
this  ord.  for  the  repayment  of  relief  afforded  or  to  be  afforded 
to  such  parent — 

On  complaint  of  any  person  authorised  in  writing  by  the  President  of 
the  Local  Board  (summary  jurisdiction),  punishment — irapr.,  with  h.  1., 
not  excdg.  3  months,  and  any  salary,  wages,  or  debts  due,  to  be  liable 
and  executable  for  the  amount  of  relief. 

It  shall  not  be  lawful  for  the  mother  or  guardian  of  any     8  87Noiuita 
illegitimate  child,  or  any  other  person  on  behalf  of  such  child,  ^^^^  ^^*^ 
to  commence  proceedings  at  law  against  the  reputed  father  of 
such  child  before  the  Sup.  Civil  Court,  for  the  maintenance  and 
support  of  any  such  child. 

Any  single  woman  who  has  or  may  have  an  illegitimate  child,  8  38  other 
may,  at  any  time  before  such  child  attains  the  age  of  14  years,  "°**^«^^'*"' 
make  application  to  any  J.  P.  for  a  summons  to  be  served  on 
the  man  alleged  by  her  to  be  the  father  of  such  child;  and  such 
J.  P.  shall  thereupon  issue  his  summons  to  the  person  alleged 
to  be  the  father  of  such  child  to  appear  before  him  on  any  day 
and  at  any  place  to  be  fixed  by  him,  not  less  than  6  nor  more 
than  14  days  after  the  date  of  such  summons. 

Such  J.  P.  shall  hear  the  evidence  of  such  woman,  and  such      8  89  The 
other  evidence  as  she  may  produce,  and  shall  also  hear  any  w^f  pr- 
ovidence tendered  by  or  on  behalf  of  the  person  alleged  to  be  <«itin«. 
the  father,  and  he  may  adjudge  the  man  to  be  the  putative 
father  of  such  illegitimate  child:  Provided  always,  that  when      Mother's eri 
the  evidence  of  the  mother  is  not  corroborated  by  other  testi-  ^SSSbSiSJd 
mony,  such  J.  P.  shall  not  adjudge  the  man  to  be  such  putative 
father,  if  he  shall  declare  on  oath  that  he  has  not  had  carnal 
knowledge  of  such  mother  within  10  months  next  before  the 
birth  of  such  child.     (See  s.  45.) 

A  conviction  was  held  void  from  the  Mag.  refusing  to  receive  evidence 
on  the  man's  behalf  "  as  unnecessary."    (j5q  Cambrav.  Ben,  1  R.  C.,  78.) 

A  Mag.  cannot  increase  an  allowance  once  determined  upon  under  s.  40 
(Macedo  v.  Anthony,  1  R.  C,  118.) 
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Form  of  affllia. 
tion  order. 


8  40Jiuiioeto 
makaordenL 


Midwife. 


Arrears. 


B  41  Money 
payable  to  the 
mother  except 
in  certain  caMB. 


^'  The  order'of  affiliation  should  contain  simply  an  adjudication  that  the 
deft,  is  the  putative  father  of  the  child,  and  an  order  on  him  to  pay  to 
the  mother,  so  long  as  she  shall  live  and  is  of  sound  mind,  and  shall  not 
be  in  any  prison,  or  to  the  person  who  may  be  appointed  to  have  the 
custody  of  the  child,  a  weekly  sum  to  be  therein  named,  until  such  child 
shall  attain  the  age  of  14  years,  or  shall  die,  or  the  mother  shall  marrj ; 
with  such  order  as  to  costs  and  other  incidental  expenses  as  to  the  J.  P. 
shall  seem  meet.  A  copy  of  the  order  when  drawn  up  should  be  served 
upon  the  deft.,  and  if  disobeyed  for  the  space  of  a  month  the  mother  may 
apply  for  a  warrant  against  him  verifying  her  complaint  or  infor- 
mation upon  oath.  The  complaint  or  information  being  duly  sworn  to, 
the  next  step  is  for  the  J.  P.  to  issue  his  warrant  for  the  apprehension  of 
the  deft. ,  to  be  brought  before  a  Sp.  or  St.  J.  P.,  to  be  dealt  with  accord- 
ing to  law.  On  the  deft,  being  brought  up  and  alleging  no  sufficient 
legal  reason  for  non-compliance  with  the  order,  the  Mag.  may  then  issue 
a  distress  warrant  for  the  recovery  of  the  arrears  uader  the  afl^liatian, 
not  excdg.  the  amount  due  for  12  weeks.  If  the  deft,  has  no  goods  and 
chattels  upon  which  a  distress  can  be  levied,  then  a  warrant  of  commit- 
ment may  be  issued,  but  as  only  12  weeks'  arrears  are  recoverable  in  dis- 
charge of  the  whole  debt,  the  mother,  to  keep  alive  her  claim  to  arrears 
under  the  order,  should  apply  for  a  fresh  warrant  as  each  12  weeks 
expire  without  payment."  The  Judge  then  said:  "  I  have  been  thus  par- 
ticular in  pointing  out  the  right  procedure  because  I  believed  that  misap- 
prehension existed  as  to  it."    (De  Cambra  v.  Ben,  supra.) 

Upon  such  adjadicfttion  as  aforesaid,  such  J.  P.  may  make 
an  order  on  sach  father  for  the  payment  to  the  mother  or  to 
any  person  who  may  he  appointed  to  have  the  custody  of  such 
child,  under  this  ord.,  of  a  sum  of  money  weekly,  including,  if 
he  thinks  proper,  a  sum  not  excdg.  $5  for  the  midwife,  and  $5 
towards  the  funeral  expenses  of  the  child,  if  such  child  shall 
have  died,  and  such  costs  as  may  have  heen  incurred  in  obtain- 
ing such  order  ;  and  if  the  application  he  made  hefore  the  hirth 
of  the  child,  or  within  2  cal.  months  after  the  hirth  of  the  child, 
such  weekly  sum  may  he  calculated  from  the  hirth  of  the  child, 
at  a  rate  not  excdg.  $1.50  per  week  for  the  first  6  weeks 
after  the  birth  of  such  child,  and  in  other  cases  not  excdg. 
$2  per  week,  from  the  time  of  the  making  of  the  applica- 
tion ;  and  if  at  any  time  after  the  expiration  of  1  cal.  month 
from  the  making  of  such  order  as  aforesaid,  it  shall  appear 
to  any  J.  P.,  upon  oath  or  affirmation,  that  any  sum  to  be 
paid  in  pursuance  of  such  order  has  not  been  paid,  such  J.  P. 
may,  by  warrant,  cause  such  father  to  be  brought  before  any 
two  Js.  P.  to  be  dealt  with  according  to  law  :  Provided  always 
that  if  the  woman  shall  have  allowed  the  weekly  payments  to 
be  in  arrear  for  more  than  12  successive  weeks,  without  appli- 
cation to  a  J.  P.,  the  father  shall  not  be  called  upon  to  pay 
more  than  the  amount  due  for  12  weeks  in  discharge  of  the 
whole  debt,  and  no  warrant  of  distress  shall  be  issued  for  more 
than  the  amount  of  arrears  for  12  weeks. 

All  money  payable  under  any  order  as  aforesaid  shall  be  due 
and  payable  to  the  mother  of  the  illegitimate  child  in  respect  of 
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such  time  and  so  long  as  she  lives  and  is  of  sound  mind,  and  is 
not  in  any  prison,  or  under  sentence  of  transportation ;  and 
after  her  death,  or  whilst  she  is  of  unsound  mind,  or  confined 
in  any  prison,  or  under  sentence  of  transportation,  any  two 
Js.  P.  may,  by  order,  transfer  the  care  of  such  child  to  the 
Directors  of  the  Orphan  Asylum  and  School  of  Industry,  and 
such  Directors  shall  be  empowered  to  make  application  for  the 
recovery  of  all  sums  due  or  becoming  due  under  the  order  of 
such  J.  P.  as  aforesaid,  in  the  same  manner  as  the  mother  of 
such  child  might  have  done ;  and  the  J.  P.  making  any  order  on 
the  ptUative  father  of  an  illegitimate  child,  as  hereinbefore  pro- 
vided, sJiall,  as  soon  as  may  be,  send  a  duplicate  of  such  order, 
signed  by  such  J.  P.,  to  the  President  of  the  L.  B.  of  the  parish 
or  district  in  which  the  mother  of  such  child  resided  at  the  time 
of  making  such  order.  No  order  for  the  maintenance  or  support 
of  any  illegitimate  child  made  in  pursuance  of  this  ord.  shall, 
except  for  the  purpose  of  recovering  money  previously  due 
under  such  order,  be  of  any  force  or  validity  after  the  child  in 
respect  of  whom  it  was  made  has  attained  the  age  of  14  years, 
unless  such  child  shall  be  or  become  incapable  of  labour;  or 
after  the  marriage  of  the  mother  of  such  child ;  or  after  the 
death  of  such  chUd. 

The  putative  father  of  any  such  illegitimate  child  as  aforesaid, 
as  soon  as  such  child  shall  have  attained  the  age  of  7  years,  shall 
be,  and  he  is  hereby  declared  entitled  to  claim  the  possession, 
custody,  power,  and  control  of  such  child,  and  any  2  Js.  P., 
upon  appUoation  duly  made  by  the  putative  father  of  such  child, 
shall,  upon  proof  given  that  such  putative  father  is  the  father  of 
such  child,  and  is  ready  and  willing  and  able  suitably  to  main- 
tain, keep,  and  support  such  child,  and  that  it  will  be  to  the 
advantage  and  benefit  of  such  child  to  be  transferred  from  the 
care  of  its  mother  to  that  of  its  putative  father,  issue  their 
warrant  ordering  and  directing  the  mother  of  such  child,  or 
such  other  person  or  persons  in  whose  custody,  power,  or 
control  such  child  may  happen  to  be,  to  deliver  such  child  to 
the  said  putative  father  thereof,  and  upon  refusal  to  obey  such 
order  such  Js.  P.  shall  issue  their  warrant  authorising  any 
constable  to  take  possession  of  such  child  and  to  deliver  it  to 
such  putative  father. 

When  any  illegitimate  child  shall,  by  reason  of  the  inability 
of  the  mother  of  such  child  to  provide  for  its  maintenance, 
become  chargeable  to  any  parish,  the  President  of  the  L.  B.,  or 
some  person  thereto  authorised  in  writing  by  him,  shall  apply 
to  any  J.  P.  for  an  order  upon  the  person  charged  with  being 
the  putative  father  of  such  child  to  reimburse  such  parish  for  its 
maintenance  and  support. 

Whenever  any  such  application  shall  be  made,  any  J.  P.  may 
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order. 
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order. 


8  42  PutaUve 
father  entitled 
to  Doweeoion  of 
ohud  at  a  certain 
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Warrant  for 
oostody  of  child. 
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mate  children 
chargeable  on 
pariah. 


8  44  In  each 
case,  power  to 
tummon  father. 
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8  46  The 
hearing— th« 
pariah  proae- 
cuting. 


Mother's  evi- 
denoetobe 
oorrob<irated. 


B  46  Parfejr  not 
appearing. 


Agreement. 
ETidenee. 


8  47  Contina- 
anoe  of  Justioe's 
order. 


8  48  Warrant 
onairean. 


'   8  60FalM 
evideuoe. 


BnmmoD  the  person  so  charged  with  heing  the  father  of  snch 
illegitimate  child  to  appear  before  him,  and  if  such  J.  P.  shall 
be  satisfied  that  such  person  has  any  intention  to  abscond  or 
keep  out  of  the  way  in  order  to  avoid  the  consequences  of  snch 
application,  he  may  require  snch  person  to  enter  into  recog.  to 
appear  and  answer  thereto,  and  in  case  snch  person  shall  refuse 
to  enter  into  such  recog.,  may  commit  him  to  prison  until  he 
shall  enter  into  such  recog.,  or  until  such  application  shall  be 
heard. 

Upon  such  application  as  aforesaid,  the  said  J.  P.  shall  pro- 
ceed to  hear  evidence  thereon,  and  if  he  shall  be  satisfied  after 
hearing  both  parties,  that  the  person  so  charged  is  really  and  in 
truth  the  father  of  such  illegitimate  child,  he  Ethall  m&ke  such 
order  upon  such  person  as  shall  appear  to  him  just  and  reason- 
able, according  to  this  ord.  No  such  order  shM  be  made  upon 
the  evidence  of  the  mother  of  such  child  without  being  corroborated 
in  some  material  particular  by  other  testimony  to  the  satisfaction 
of  such  J.V.f  if  such  person  so  charged  shall  declare  on  oath  that 
he  has  not  had  carnal  knowledge  of  such  mother  within  10  months 
next  before  the  birth  of  such  child.     (See  s.  89.) 

If  such  person  so  charged  shall  not  appear  by  himself  or  some 
one  authorised  to  appear  for  him  at  the  time  when  such  applica- 
tion shall  come  to  be  heard,  such  J.  P.  shall,  nevertheless, 
proceed  to  hear  the  same,  unless  the  L.  B.  shall  produce  an 
agreement  under  the  hand  of  such  person  to  abide  by  such 
order  as  such  J.  P.  shall  make  thereon  without  the  hearing  of 
evidence  :  Provided  always,  that  such  J.  P.  may,  notwithstand- 
ing such  agreement,  require  that  evidence  be  given  in  support  of 
such  application.     (See  s.  52  as  to  costs.) 

In  the  event  of  such  J.  P.  making  an  order  requiring  the 
father  of  any  such  illegitimate  child  to  pay  monthly  a  sum  of 
money  to  the  President  of  such  L.  B.  for  the  maintenance  of 
such  child  while  so  chargeable,  such  order  shall  continue  in 
force  until  such  child  shall  attain  the  age  of  14  yrs.,  or  longer 
in  the  event  of  such  child  being  or  becoming  incapable  of  labour ; 
and  such  money  shall  be  paid  to  such  President,  or  to  any  person 
by  him  appointed. 

If  at  any  time  after  the  expiration  of  1  cal.  month  after  an 
order  shall  have  been  made  in  pursuance  of  such  application  it 
shall  appear  to  the  J.  P.,  upon  the  oath  of  any  credible  person, 
that  the  payments  directed  to  be  made  by  such  order  have  not 
been  made  according  thereto,  and  are  in  arrear,  it  shall  be  lawful 
for  such  J.  P.  to  grant  a  warrant  under  his  hand  for  the  recovery 
of  the  amount  thereof  with  costs. 

8.  49  rep.  by  ord.  21,  '66,  **  Petty  Offences." 

Every  person  who  upon  any  examination  under  the  authority 
of  this  ord.  shall  wilfully  give  false  evidence,  or  wilfully  make  or 
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sabscribe  a  false  declaration,  shall,  on  being  convicted  thereof, 
suffer  the  pains  and  penalties  of  perjury.  Every  person  who 
shall  refuse  or  wilfully  neglect  to  attend  in  obedience  to  any 
summons  of  the  P.  L.  Crs.,  or  to  give  evidence  before  them,  or 
who  shall  wilfully  alter,  suppress,  conceal,  destroy,  or  refuse  to 
produce  any  books,  contracts,  agreements,  accounts,  maps,  plans, 
surveys,  valuations,  or  writings,  or  copies  of  the  same,  which 
may  be  required  to  be  produced  for  the  purposes  of  this  ord., 
shdl  be  deemed  guilty  of  a  misd. : — 

Ordinary  pan.  for  misd. 

The  auction  duties  and  all  duties  on  execution  sales  hitherto      Btfi  aqoUoq 
payable  for  the  support  of  the  poor  shall  be  collected  in  manner 
already  provided  for,  and  shall  be  paid  over  to  the  Bee. -Gen. 

Whenever  it  shall  be  necessary  for  the  President  of  any  L.  B.  of^wo^^*" 
to  employ  any  person  to  make  a  claim  or  complaint  before  any  peariug  to  proa^ 
J.  P.  as  hereinbefore  provided,  it  shall  be  lawful  for  such  J.  P.,  *"*** 
and  he  is  hereby  required,  to  orde»  the  party  complained  against 
to  pay,  over  and  above  the  amount  claimed,  and  which  he  may 
be  adjudged  to  pay,  a  sum  not  excdg.  $1,  for  each  day  that  the 
person  so  employed  may  be  required  to  attend  before  such  J.  P. 
for  the  prosecution  of  such  complaint. 

Procedure  (except  when  otherwise  specially  provided)  under  ord.  19,  '661  •  W. 
as  to  fines  not  excdg.  $50 ;  above  that,  up  to  $240  (Inf.  Grim.  Court). 

Forms  annexed.    No  summons,  etc.,  to  be  void  tor  want  of  form.  B  64. 

Interpretation  clause.  8  55i. 


POST  OFFICE. 

Interpretation  clause— 400  s.  1  of  ord..  Colonist  Bdn. 

Every  offence  to  be  a  fel.  or  misd.  according  to  the  law  of  E. 

Every  person  employed  under  the  p.  o.  who  shall  steal,  or 
shall  for  any  purpose  whatever  embezzle,  secrete,  or  destroy, 
a  p.  letter ; — fel.  : — 

Punishment — p.  s.,  for  5  years,  or  impr.,  not  excdg.  2  years,  with  or 
without  h.  1.,  and  with  or  without  s.  c,  and,  if  a  male  under  16,  with  or 
without  w. :  and  if  the  post  letter  contain  any  chattel  or  money  whatso- 
ever, or  any  valuable  security,  p.  s.,  not  excdg.  14  years,  and  not  less 
than  5  years;  or  impr.,  not  excdg.  2  years,  with  or  without  h.  L,  and 
with  or  without  s.  c,  and  if  a  male  under  16,  with  or  without  w. 
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SaBngliAh 
law. 

B  8  Stealing, 
embezzUng; 
seareiing,  or 
deitroying 
letter. 


Containing 
obattel,  money, 
or  ViJuable 
woaaxitj. 


Every  person  who  shall  steal  from  or  out  of  a  p.  letter  any     8  4  stealing 
chattel  or  money  or  valuable  security  ; — ^fel. : —  S^yaSaSe***^* 

•eoority  from 
Punishment  as  in  s.  3,  last  part.  or  oat  of  letter. 
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BSSteaUng 
letter  bag  or 
letter  from 
letter. 


8  6  Laroefijof 
letter-bag,  eto. 


Every  person  who  shall  steal  a  p.  letter  hag,  or  a  p.  letter 
from  a  p.  letter  hag,  or  shall  steal  a  p.  letter  from  a  p.  c,  or 
from  an  officer  of  the  p.  o.,  or  from  a  mail,  or  shall  stop  a  mail 
with  intent  to  roh  or  search  the  same ;— fel. : — 

P.  &,  not  excdg.  14  yrs.  and  not  less  than  6  yrs.,  or  impr.,  not  less 
than  2  jrs.,  with  or  without  h.  1.  and  s.  c,  and,  if  a  male  ander  16,  with 
or  without  w. 

Every  person  who  shall  steal  or  onlawfally  take  away  a  p. 
letter  hag  sent  hy  a  p.  o.  packet ; — or  who  shall  steal  or  onlaw- 
fhlly  take  a  letter  oat  of  any  such  hag ; — or  shall  nnlawfuUy 
open  any  such  hag ;— fel.  :— 

Punishment  as  in  s.  5,  except  impr.  not  excdg,  2  yrs. 

8  7  Reoeiy«M.  Every  person  who  shall  receive  any  post  letter,  or  post  letter 
hag,  or  any  chattel  or  money  or  valaahle  secorify,  the  stealing 
or  taking  or  emhezzling  or  secreting  whereof  shall  amount  to 
a  fel.  hereunder,  knowing  the  same  to  have  heen  feloniously 
stolen,  emhezzled,  or  secreted,  and  to  have  heen  sent  or  to 
have  been  intended  to  he  sent  hy  the  post ; — fel. : — and  may  be 
indicted  and  convicted  either  as  an  accessory  after  the  fact, 
or  for  a  substantive  fel.,  and  in  the  latter  case,  whether  the 
principal  felon  shall  or  shall  not  have  been  previously  con- 
victed, or  shall  or  shall  not  be  amenable  to  justice  howsoever 
convicted : — 

Punishment  as  in  s.  6. 

Every  person  employed  under  the  p.  o.,  who  shall,  contrary 
to  his  duty,  open  or  procure  or  suffer  to  be  opened  a  post 
letter ; — or  shsdl  wilfully  detain  or  delay,  or  procure  or  suffer 
to  be  detained  or  delayed,  a  post  letter ; — misd. : — 

Punishment  as  in  s.  9,  infrd. 

Nothing  herein  contained  shall  extend  to  the  opening  or 
detaining  or  delaying  of  a  p.  letter  returned  for  want  of  true 
direction,  or  of  a  p.  letter  returned  by  reason  that  the  person 
to  whom  the  same  shall  be  directed  is  dead  or  cannot  be  found, 
or  shall  have  refused  the  same,  or  shall  have  refused  or  neglected 
to  pay  the  postage  thereof ;  nor  to  the  opening  or  detaining  or 
delaying  of  a  p.  letter  in  obedience  to  an  express  warrant  in 
writing  under  the  hand  of  the  Gov. 

Every  person  who  shall  fraudulently  retain,  or  shall  wilfully 
secrete  or  keep  or  detain.  Or  being  required  to  deliver  up  by 
an  officer  of  the  p.  o.,  shall  neglect  or  refuse  to  deliver  up  a 
p.  letter  which  ought  to  have  been  delivered  to  any  other 
person,  or  a  p.  letter  bag  or  p.  letter  which  shall  have  been 
sent,  whether  the  same  shall  have  been  found  by  the  person 
secreting,  keeping,  or  detaining,  or  neglecting  or  refusing  to 
deliver  up  the  same,  or  by  any  other  person  ; — ^misd. : — 
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Sap.  or  Infr.  Court — fine,  not  excdg.  $100,  or  impr.,  with  or  without         

h.  1.,  not  excdg.  1  year,  or  both. 

Every  person  employed  nnder  the  p.  o.  who  shall  steal,  or      siosteaiiDg, 
for  any  purpose  embezzle,  secrete,  or  destroy,  or  shall  wilfully  JJ^SSj**^' 
detain,  or  delay  in  coarse  of  conveyance  or  delivery  thereof  by  dertroying, 
the  p.,  any  printed  newspaper,  parcel,  or  official  document,  or  deiayingimy 
any  other  printed  paper  whatever  sent  by  the  p.  without  covers,  °**^?*5SL|^ 
or  in  covers  open  at  the  sides ; — misd. : —  Sooom«nt»  or 

printed  paper 
Punishment  as  in  s.  9.  teot  by  post. 

Every  person  who  shall  solicit  or  endeavour  to  procure  any     8  ii  SoUoita. 
other  person  to   commit  a  fel.  or  misd.  punishable  by  this  ^*^ 
ord. ; — misd. : — 

Sup.  Court — ^impr.,  not  excdg.  2  yra.,  with  or  without  h.  1., and  with  or 
without  8.  c,  and  if  a  male  under  16  yrs.,  with  or  without  w. 

Any  person  found  committing  any  offence  punishable  by  this     8 18  Awn- 
ord.   may  be  immediately  apprehended  without  a  warrant  by  Jj^onorai. 
any  person,  and  forthwith  taJien  together  with  such  property,  mitung  oflbooe. 
if  any,  before  some  neighbouring  J.  P.,  to  be  dealt  with  accord- 
ing to  law  ;  and  if  any  credible  witness  shall  prove  upon  oath 
before  any  St.  J.  P.  a  reasonable  cause  to  suspect  that  any 
person  has  in  his  possession  or  on  his  premises  any  property 
whatsoever  on  or  with  respect  to  which  any  offence  punishable 
by  this  ord.  shall  have  been  committed,  the  J.  P.  may  grant  a     searoh  war- 
warrant  to  search  for  such  property  as  in  the  case  of  stolen  "^*^ 
goods.     And  any  person  to  whom  any  property  shall  be  offered 
to  be  sold,  pawned,  or  delivered,  if  he  shall  have  reasonable 
cause  to  suspect  that  any  such  offence  has  been  committed  on 
or  with  respect  to  such  property,  is  hereby  authorised  and,  if  in     Apprehemiion 
his  power,  is  required,  to  apprehend  and  forthwith  to   take  ^p*^to>ker, 
before  a  J.  P.  the  party  offering  the  same,  together  with  such 
property,  to  be  dealt  with  according  to  law. 

Any  constable  or  peace  officer  may  take  into  custody,  without     8 18  Paraon 
a  warrant,  any  person  whom  he  shM  find  lying  or  loitering  in  J^d^^jSed** 
any  highway,  yard,  or  other  place,  during  the  night,  and  whom  o'  '«i.  "JJJ^ 
he  shall  have  good  cause  to  suspect  of  having  committed,  or  ^^^'^'^ 
being  about  to  commit,  any  fel.  in  this  ord.  mentioned,  and  shall 
take  such  person,  as  soon  as  reasonably  may  be,  before  a  J.  P., 
to  be  dealt  with  according  to  law. 

All  actions  and  prosecutions  to  be  commenced  against  any     BUUmita- 
person  for  anything  done  in  pursuance  hereof  shall  be  com-  tion,*eto!"'"*^ 
menced  within  6  months  after  the  fact  committed.      (As  to 
notice  of  action,  etc.,  see  s.  65  of  ord.  21,  '62,  p.  488.) 

Offences  against  the  p.  o.  ord.  may  be  dealt  with  in  the     8l5Veniiein 
county  or  place  where  committed,  or  in  which  the  offender  is  *°^**°*"**' 
apprehended  or  in  custody,  or  through  which  the  mail,  person. 
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letter  bag,  letter,  chattel,  money,  or  valuable  secnrity,  Bhall 
have  passed. 

The  property  of  a  p.  letter  bag,  or  a  p.  letter,  or  a  chattel, 
money,  or  valuable  security,  or  a  newspaper,  parcel,  official 
document,  or  printed  paper,  in  the  indictment  or  charge  is  to  be 
laid  in  the  0.  postmaster,  without  naming  him,  and  without 
allegation  or  proof  of  any  value.  If  the  offender  be  employed 
under  the  p.  office,  it  is  sufficient  to  allege  the  fact,  without 
further  particulars. 

As  to  sentence  of  h.  1.  (s.  17)  and  s.  c,  and  w.  (**  Indictable 
Offences  "  only),  see  ss.  69  and  70  of  ord.  20,  '62,  p.  426. 

On  conviction  of  any  indictable  misd.,  in  addition  to,  or  in 
lieu  of,  any  of  the  punishments  aforesaid,  a  fine,  with  recogni- 
zance, with  or  without  sureties,  to  keep  the  peace. 

In  fel.  the  Court  may  require  recognizance,  with  or  withoot 
sureties,  to  keep  the  peace,  in  addition  to  any  punishmeDt 
aforesaid. 

No  person  shall  be  imprisoned  for  not  finding  sureties, 
ezcdg.  1  year. 

This  ord.  to  be  construed  with  ord.  22,  '62  <'  Laboent." 

H.  M.  may  appoint  a  Colonial  postmaster,  a  deputy  do.  for 
Berbice,  and  dist.  postmasters  and  letter  carriers.  Any  member 
of  the  police  in  charge  of  a  station  in  the  rural  districts  with 
postal  communication  shall  be  ex-offido  a  dist.  postmaster ;  any 
member  of  the  said  force  entrusted  with  the  conveyance  by  laud 
or  water  of  any  letter  ex- officio  ^  to  be  a  letter  carrier,  unless  the 
Gov.  and  C.  of  P.  shall  otherwise  direct.  The  dep.  postmaster, 
dist.  do.,  and  letter  carrier  shall  be  subject  to  the  orders  of  the 
Colonial  postmaster. 

Colonial  postmaster  and  dep.  postmaster,  within  14  days 
after  appointment,  to  give  a  security  bond. 

Salaries  as  fixed  by  the  Gov.  and  Combined  Court. 

No  officer  of  the  p.  o.  shall  be  compelled  to  serve  in  any 
corporate  or  other  public  office  or  employment,  or  on  any  jury 
or  inquest,  or  in  the  militia. 

Gen.  p.  office  in  G. ;  a  branch  office  in  New-Am. ;  power  for 
the  Gov.  and  C.  of  P.  to  appoint  others,  etc. 

H.  M.,  officers  appointed  hereunder,  and  their  respective 
servants  and  agents,  shall  have  the  exclusive  privilege  of  con- 
veying from  one  place  to  another,  between  which  postal  com- 
munication shall  be  established,  all  letters,  including  the 
incidental  services  of  receiving,  collecting,  sending,  despatching, 
and  delivering,  except : — (a)  Letters  sent  by  a  private  friend  in 
his  way,  journey,  or  travel,  so  as  such  letters  be  delivered  by 
such  friend  to  the  party  to  whom  they  shall  be  directed; — 
(b)  Letters  sent  by  a  messenger  on  purpose,  concemiDg  the 
private  affairs  of  the  sender  or  receiver   thereof; — (c)  Legal 
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process  or  proceedings,  or  returns  thereof,  issuing  out  of,  or 
connected  with,  a  Court  of  Justice ; — {d)  Letters  sent  out  of 
the  Colony  by  a  private  vessel,  not  being  a  packet ; — (e)  Letters 
of  merchants,  owners  of  vessels  of  merchandise,  or  the  cargo  or 
loading  therein,  sent  by  such  vessel  of  merchandise,  or  by  any 
person  employed  by  such  owner  for  the  carriage  of  such  letters, 
according  to  their  respective  directions,  and  delivered  to  the 
respective  persons  to  whom  they  shall  be  directed,  without 
paying  or  receiving  hire  or  reward,  advantage  or  profit,  from 
the  same  in  any  wise ; — (/)  Letters  concerning  goods  or  mer- 
chandise sent  by  common  known  carriers  to  be  delivered  with 
the  goods  which  such  letters  concern  without  hire  or  reward 
or  other  profit  or  advantage  for  receiving  or  delivering  such  . 
letters ; — 

But  nothing  hereinbefore  contained  shall  authorise  any  person  to  make 
a  collection  of  sach  excepted  letters  for  the  purpose  of  sending  them  in 
the  manner  hereby  authorised. 

(g)  Letters  arriving  by  post  in  this  Col.  and  delivered  at  the 
gen.  p.  o.  in  G.,  or  at  the  branch  p.  o.  in  New- Am.,  to  the 
agents  of  the  respective  persons  to  whom  they  shall  be  directed, 
and  letters  for  parts  out  of  the  Col.  sent  to  be  posted  at  such 
gen.  p.  o.  or  branch  p.  o. 

The  following  persons  are  expressly  forbidden  to  carry  a  STProhiW- 
letter,  or  to  receive,  or  collect,  or  deliver  a  letter,  although  they  **°'"* 
shall  not  receive  hire  or  reward  for  the  same,  that  is  to  say : — 
(a)  Drivers  of  mail  carts  or  carriages,  and  persons  in  charge  of 
mails,  members  of  the  police  force,  except  letters  from  the 
insp.-gen.  or  an  insp.  of  police,  or  an  officer  in  charge  of  a 
station,  such  letters  being  exclusively  on  the  business  of  the 
police  department ; — (b)  Common  known  carriers,  their  servants 
or  agents,  except  a  letter  concerning  goods  in  their  carts, 
waggons,  or  carriages ; — (c)  Owners,  masters,  or  commanders 
of  ships,  vessels,  steamboats,  or  droghers,  sailing  or  passing 
coastwise  or  otherwise,  between  places  within  this  Col.,  or  their 
servants  or  agents,  except  in  respect  of  letters  of  merchants, 
owners  of  ships  or  goods  on  board,  or  of  letters  on  the  business 
of  pis.  sent  by  droghers  employed  on  behalf  of  such  pis. ; — 
(d)  Passengers  or  other  persons  on  board  any  such  ships, 
vessels,  steamboats,  or  droghers,  except  messengers  sent  on 
purpose  concerning  the  private  affairs  of  the  sender  or  receiver 
thereof. 

Ss.  8  and  10  rep.  by  ord.  18,  '60,  infra.  nd  8, 10. 

No  letter,  newspaper,  or  parcel  coming  from  the  U.  K.  by      b9. 
post  and  delivered  in  conformity  with  s.  8;    and  no  letter, 
newspaper,  or  parcel  sent  to  the  U.  K.  and  posted  in  G.  or 
New- Am.,  shall  be  liable  to  any  other  rate  of  postage  than  that 

36 


542 


MAOIBTEBIAL  LAW. 


<ai>3.'S0 


OBD  la.  '60 


82Foi«ign 
letten. 


IUt6of2oetiU» 


ORB  a. '60 

8  U  Unpaid 
pocUge. 


ORD 18.  '60 


8  8  Daliveiy. 


OBD  16.  '62 


88  1.  2  Inter, 
oolonml  postage. 


ORD  2. '608 

8  12  Ratet  of 
inland  poeitge. 


charged  by  the  Imperial  Govt.,  to  be  collected  by  the  Colonial 
postmaster  or  his  deputies ;  and  if  any  such  letter,  newspaper, 
or  parcel  shall  be  posted  in  G.  or  New- Am.  for  the  purpose  of 
being  delivered  at  any  country  p.  o.,  or  shall  be  posted  at  any 
country  p.  o.  to  be  sent  to  the  U.  E.,  such  letter,  newspaper, 
(NT  parcel,  shall  be  liable  to  the  rate  of  inland  postage  hereinafter 
specified. 

No  inland  postage  shall  be  charged  or  be  payable  upon  any 
letter  or  newspaper  arriving  by  p.  in  this  Col.  from  any  place 
beyond  the  limits  of  the  same,  and  delivered  at  any  country 
p.  o.,  nor  upon  any  letter  or  newspaper  posted  at  any  countiy 
p.  o.  for  transmission  beyond  the  limits  of  the  Col.  On  every 
letter  arriving  in  this  Col.  from  any  place  beyond  the  limits  of 
the  same,  except  from  or  passing  through  the  U.  E.,  and  on 
every  letter  posted  in  this  Col.  for  transmission  beyond  the 
'  limits  thereof,  except  for  transmission  to  or  through  the  U.  K., 
there  shall  be  charged  and  be  paid  one  uniform  Colonial  postage 
rate  of  2c.  on  every  letter  of  the  weight  of  |oz.  or  under,  and 
an  additional  rate  of  2c.  for  every  weight  not  excdg.  ^oz.  over 
and  above  the  weight  of  the  first  ^oz. ;  and  in  addition  to  such 
rates  of  Colonial  postage,  the  Colonial  postmaster  shall,  by 
himself  and  his  deputies,  collect  and  receive  the  postage  payable 
to  H.  M.  on  every  such  letter  in  all  cases  where  such  postage 
shall  be  payable. 

The  postage  payable  on  all  letters,  newspapers,  and  parcels 
arriving  in  tills  Col.  for  delivery  therein  in  cases  where  the 
same  shall  not  be  duly  prepaid,  shall  be  paid  by  the  person  to 
whom  the  same  may  be  addressed  on  the  delivery  of  the  same 
to  him. 

All  letters,  newspapers,  or  parcels  transmitted  by  p.  to  this 
Co),  for  delivery  therein  shall  be  delivered  to  the  person  to 
whom  the  same  may  be  addressed  at  the  p.  o.  nearest  to  the 
residence  of  such  person. 

The  Gov.  is  empowered  to  enter  into  reciprocal  arrangements 
with  the  colonies  in  the  W.  I.,  so  long  as  the  rates  of  postage 
on  despatching  and  receiving  letters,  newspapers,  and  parcels 
shall  be  the  same  in  both  places.  Both  postage  rates,  including 
sea  conveyance,  to  be  collected  in  advance,  at  the  place  of 
despatch,  and  dealt  with  as  agreed  upon. 

Notice  of  such  arrangements  to  be  published  in  the  O.  6^., 
and  thereupon  carried  out.  Any  such  letter,  etc.,  not,  or  in- 
sufficiently, prepaid,  to  be  forwarded,  but  charged  with  an 
additional  rate. 

All  letters  transmitted  by  the  post  from  any  one  place  to 
any  other  place  within  the  limits  of  this  Col.,  shall  be  charged 
by  weight,  according  to  the  following  scale,  and  the  several 
numbers   of  rates   of  postage  hereinafter  set  forth  shall  be 
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charged,  and  shall  be  paid  to  H.  M.  for  the  use  of  the  Colony 
and  in  support  of  the  Govt,  thereof,  on  all  snch  letters,  that  is 
to  say : — On  every  letter  not  excdg.  ^oz.  in  weight,  one  rate  of 
postage;  on  every  letter  excdg.  ^oz.  and  not  excdg.  loz.  in 
weight,  2  rates  of  postage ;  on  every  letter  excdg.  loz.  and  not 
excdg.  2oz.  in  weight,  4  rates  of  postage;  on  every  letter 
excdg.  2oz.  and  not  excdg.  8oz.  in  weight,  6  rates  of  postage ; 
and  on  every  letter  excdg.  8oz.  and  not  excdg.  4oz.  in  weight, 
8  rates  of  postage ;  and  for  every  oz.  in  weight  above  the  rate 
of  ioz,  there  shall  be  charged  and  taken  two  additional  rates  of 
postage ;  and  every  fraction  of  an  oz.  above  the  weight  of  4oz. 
shall  be  charged  as  one  additional  oz. ;  and  on  all  such  letters 
there  shall  be  paid  the  following  rates  of  postage,  that  is  to 
say : — On  every  letter  not  excdg.  ^oz.  in  weight,  one  aniform 
rate  of  4c. ;  and  on  every  letter  excdg.  ^oz.  in  weight,  pro- 
gressive and  additional  rates  of  postage  (each  additional  rate 
being  estimated  at  4c.)  according  to  the  scale  of  weight  and 
nnmber  of  rates  hereinbefore  fixed  and  declared. 

Power  for  the  Gov.  and  Combined  Court  to  alter  or  vary  the 
said  rates. 

Letters  posted  in  G.  or  New-Am.  for  delivery  in  same  place, 
2c.  per  ^oz.     (Besolution  18  May,  1868.) 

The  Gov.  to  provide  postage  stamps  or  dies  or  other  imple- 
ments for  expressing  and  denoting  the  rates  or  duties  of 
postage. 

Power  for  the  Gov.  to  appoint  persons  to  retail  the  stamps 
under  regulations  made  by  the  Gov.  and  C.  of  P. 
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Bates  of  postage  payable  on  all  letters  and  parcels  transmitted  by  the 
p.  from  one  place  to  any  other  place  within  the  Col. : — 

On  each  letter  not  excdg.  ^oz.  2c. 

Above  ^oz.  and  not  excdg.  loz.         4c. 

Above  loz.  and  not  excdg.  l|oz .6c. 

and  so  on  at  the  rate  of  2c  for  every  ioz.  or  fraction  thereof. 

Parcels  containing  books,  or  printed  circulars,  or  patterns,  or  samples, 
in  covers  open  at  the  sides,  and  subject  to  the  provisions  of  ss.  16, 16,  and 
17of  ord.  2,'60:— 

On  each  parcel  not  excdg.  loz.  Ic. 

Above  loz.  and  not  excdg.  4oz.         2a 

Above  4oz.  and  not  excdg.  8oz.  6c. 

and  so  on  at  the  rate  of  2c  for  every  4oz.,  or  fraction  thereof,  additional. 
No  parcel  to  exceed  21b.,  or  18in.  in  length,  or  9in.  in  width  or  depth. 

In  case  the  number  of  parcels  posted  at  any  particular  p.  o.  should  be 
greater  in  number  or  bulk  than  can  be  despatched  in  an  ordinary  mail- 
bag,  the  postmaster  of  any  such  o.  shall  be  at  liberty  to  detain  a  portion 
of  the  parcels  until  the  following  day. 

Printed  newspapers  brought  to  this  CoL  by  packet  beats  or  private  g  KTspedal 

ships,  and  delivered  in  Q.  or  New-Am free,    ntes  nspeotinji 
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Printed  newspapers,  transmitted  by  post  from  any  one  place  to  any 
other  place  within  this  Col. ,  each  Ic 

Printed  newspapers  transmitted  beyond  the  limits  of  this  Col. ,  each  2g. 

Printed  votes  and  proceedings  of  the  Imperial  Par.,  periodical  pub- 
lications, pamphlets,  magazines,  reviews,  and  other  publica- 
tions sent  to  this  Col.  by  packet,  if  delivered  at  the  g.  p.  o.  in 
G.,  or  at  the  branch  p.  o.  in  New-Am.     Ic. 

If  delivered  at  any  other  p.  o.,  and  if  not  excdg.  loz Ic 

If  excdg.  loB.  for  every  ost.  beyond  that  weight       ...  Ic 

Packets  or  covers  containing  patterns  or  samples,  being  open  at  the 
sides,  and  not  excdg.  loz.,  and  without  any  letter  or  writing 
in,  upon,  or  within  any  such  packet  or  cover,  other  than  the 
name  of  the  sender,  his  place  of  abode,  the  prices  of  the  articles 
contained  therein,  and  the  name  and  address  of  the  person  to 
whom  the  packet  or  cover  shall  be  sent Ic 

Indictments,  depositions,  bail  bonds,  recognizances,  and  documents 
relating  to  crim.  proceedings,  official  and  statistical  returns  of 
any  description  lorwarded  to  Ck>v.,  such  papers,  documents, 
and  returns  being  open  at  the  sides        free. 

Not  compulsory  to  send  by  post  any  of  the  aforesaid  news- 
papers, parcels,  or  documents. 

Power  for  the  Gov.  and  Combined  Ooort  to  alter  or  vary  the 
said  rates. 

No  printed  paper,  whether  newspaper  or  votes  and  proceed- 
ings in  Parliament  or  otherwise,  shall  be  sent  by  the  post  at 
the  aforesaid  rates,  unless  the  following  conditions  shall  be 
observed : — 

(a)  It  shall  be  sent  without  a  cover,  or  in  a  cover  open  at  the 
sides. 

(t)  There  shall  be  no  words  or  communications  written 
upon  any  part  of  the  paper,  or  upon  any  part  of  the  cover 
thereof,  except  the  name  and  address  of  the  person  to  whom 
sent. 

(c)  There  shall  be  no  paper  or  thing  enclosed  in  or  within 
any  such  paper. 

The  Colonial  postmaster  or  his  deputies  may  examine  anj 
printed  paper  or  any  packet  which  shall  be  sent  by  the  post 
without  a  cover  or  in  a  cover  open  at  the  side,  in  order  to  dis- 
cover whether  it  is  contrary  in  any  respect  to  the  condition 
hereby  required  to  be  observed  ;  and  in  case  any  one  of  the  re- 
quired conditions  has  not  been  fulfilled,  the  whole  of  every  such 
paper  or  packet  shall  be  charged  with  treble  the  duty  of  postage 
to  which  it  would  have  been  liable  as  a  letter. 

Inland  postage  to  be  paid  by  stamps,  affixed,  before  posting, 
to  aU  letters,  newspapers,  or  parcels.  Letters,  etc.,  underpaid  or 
unpaid  liable  to  double  the  unpaid  or  underpaid  postage. 

Private  letters  sent  or  received  by  any  private  soldier  or 
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common  seaman  in  this  Colony,  actually  employed  on  H.  M.*s 
service;  the  Gov.'s  letters  received  or  transmitted  by  post; 
letters  sent  on  public  business  by  the  Gov.  Sec,  or  Ass.  Gov* 
Sec,  in  the  Gov.  despatch  bag. 

Letters  by  the  inland  post  may  be  registered  on  payment  of 
fee  of  12c,  or  such  other  sum  as  the  Gov.  and  Com.  Court  shall 
direct.  Neither  Colonial  postmaster  nor  any  officer  of  the  p. 
o.  or  the  p.  o.  revenue  in  any  manner  to  be  Uable  for  the  loss 
of  any  such  registered  letter  or  the  contents  thereof.  All  regis- 
tered letters  shall  be  delivered  to  the  p.  o.,  and  be  delivered  by 
the  p.  o.  at  the  hours  and  under  the  regulations  appointed  by 
the  Gov.  and  C.  of  P. 

The  moneys  received  for  duties  to  be  paid  to  H.  M. 

Every  master  of  a  vessel  not  being  a  p.  o.  packet  arriving  in 
this  Col.,  shall  causa  all  letters  on  board  his  vessel  to  be 
collected  and  enclosed  in  some  bag  or  other  envelope,  and  to  be 
sealed  with  his  seal,  and  to  be  addressed  to  the  Colonial  post- 
master, or  deputy  do.,  and  shall  deliver  the  same  to  the  H.  M. 
at  the  regular  port  or  place  where  the  vessel  shall  report,  and 
shall  sign  a  declaration  in  the  presence  of  the  H,  M.,  who  shall 
also  sign  the  same,  as  follows : — 

**  I,  A.B.,  Commander  of  the  [state  the  name  of  the  ship  or  vessel] 
arrived  from  ...  do,  as  required  by  law,  solemnly  declare  that  I  have 
to  the  best  of  my  knowledge  and  belief,  delivered  or  cause  to  be  delivered 
to  the  H.  Master  of  the  port  of  .  .  .  every  letter,  letter-bag,  package, 
or  parcel  of  letters  on  bo^d  the  .  ,  .  ." 

and  such  H.  M.  shall  thereupon  forward  all  such  letters  to  the 
p.  o. ;  and  no  officer  of  Colonial  customs  shall  permit  any  such 
vessel  to  report  till  such  declaration  shall  be  made  and  produced. 

Any  officer  of  customs  at  every  port  in  this  CoL  may  search 
every  vessel  for  letters  which  may  be  on  board  contrary  to  this 
ord.,  and  may  seize  all  such  letters  and  forward  them  to  the 
nearest  p.  o.,  and  the  officer  who  shall  so  seize  and  send  them 
shall  be  entitled  to  a  moiety  of  the  penalties  which  may  be 
recovered  for  any  such  offence,  apportionable  under  ord.  5,  '72 
(p.  181). 

P.  0.  to  deliver  free  letters  brought  by  any  such  vessel,  to 
'the  owners,  charterers,  or  consignees  thereof,  and  the  owners, 
consignees,  or  shippers  of  goods  on  board  the  same — to  any 
one  such  person  not  collectively  excdg.  6  oz.  in  weight.  The 
owner,  charterer,  or  consignee  to  be  described  as  such  on 
the  address,  and  in  the  case  of  owners,  shippers,  or  consignees 
of  goods,  it  shall  also  appear  by  the  ship's  manifest  that  they 
have  goods  on  board  the  vessel. 

Every  person  who  shall  convey^  otherwise  them  by  the  />.,  any 
letter  required  to  ^te  conveyed  by  p, : — 

For  every  letter,  fine,  $24. 
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Every  person  who  shall  be  in  the  practice  of  bo  conveying 
letters  required  to  be  conveyed  by  p. : — 

For  eveiy  week  of  such  practice,  fine,  $500. 

Every  person  who  shall  perform,  otherwise  than  by  p.,  any 
services  incidental  to  conveying  letters  from  place  to  place,  whether 

•  by  receiving  or  by  taking  up  or  by  collecting,  or  by  ordering  or 
by  despatching,  or  by  carrying  or  by  re-carrying,  or  by  deliver- 
ing a  letter  requiring  to  be  conveyed  by  p,\ — 

Fine,  for  every  letter,  $24. 

Every  person  who  shall  be  in  the  practice  of  so  performing 
any  such  mcidental  services  : — 

For  every  week  of  snch  practice,  fine,  $600. 

Every  person  who  shidl  send,  or  cause  to  be  sent,  a  Utter 
required  to  be  conveyed  by  p.,  otherwise  than  by  the  p. ; — Or  shall 
either  tender  or  deliver  a  letter  so  required  to  be  conveyed  in  order 
to  be  sent  otherwise  than  by  p. : — 

•  For  every  letter,  fine,  $24, 

Every  person  who  shall  be  in  the  practice  of  committing  any 
of  the  acts  last  mentioned : — 

Fine,  for  every  week  of  such  practice,  $500. 

Every  person  who  shall  make  a  collection  of  excepted  letters 
for  the  purpose  of  conveying  or  sending  them  otherwise  than 
by  p.  :— 

Fine,  for  every  letter,  $24. 

Every  person  who  shall  be  in  the  practice  of  making  a  collec- 
tion of  excepted  letters  for  that  purpose  :— 

Fine,  for  every  week  of  sach  practice,  $600. 

The  above  penalties  shall  be  incurred  whether  the  letter  shall  be  sent 
singly  or  with  anything  else,  or  sach  incidental  service  shall  be  performed 
in  respect  to  a  letter  either  sent  or  to  be  sent  singly  or  together  with 
Otiutprobandu  some  fetter  or  thingc  In  any  proceeding  by  action  or  otherwise,  for  the 
recovery  of  any  such  penalty,  the  onus  shall  lie  upon  the  party  proceeded 
a^nst  to  prove  that  the  act  in  respect  of  which  the  penalty  is  alleged  to 
have  been  incurred  was  done  in  conformity  to  this  ord. 

S27DeUiiii]ig       IB  Very  person,  being  the  master  of  a  vessel,  or  one  of  the 
■hipietten.         officers,  or  oue  of  the  crew,  or  a  passenger  thereof,  who  shall 

knowingly  have  in  his  possession  any  letter  required  to  be  sent 
to  the  p.  o.,  after  the  master  shall  have  delivered  his  bag  of  ship's 
letters  to  the  H.  M. : — 

Fine,  for  every  letter,  $24  ;  whether  the  letter  be  in  the  baggage  or  on 
the  person  of  the  offender  or  otherwise  in  his  custody,  it  shall  be  held  to 
be  in  his  possession. 
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Every  ^uch  person  who  shall  detain  any  such  letter  after        

demand   made,   either   by  the  H.   M.   or    by  an    officer  of 
customs : — 

Pine,  for  every  letter,  $60. 

Every  master  of  a  vessel  who  shall  open  a  sealed  letter-bag  ^^M^^'*^" 
with  which  he  shall  be  entrusted  for  conveyance, — or  who  shall         ^ 
take  out  of  a  letter-bag  with  which  he  shall  have  been  entrusted 
for  conveyance,  a  letter  or  any  other  thing, — or  who  shall  not 
duly  deliver  a  letter-bag  with  the  contents  to  the  H.  M.  on  his 
arrival  in  port,  without  unavoidable  delay  : — 

Fine,  $1000. 

Every  master  of  a  vessel  who  shall  refuse,  or  wilfully  neglect 
to  make  the  declaration  of  having  delivered  his  ship's  letters 
(s.  28)  :— 

Fine,  $240. 

Every  officer  of  customs  permitting  a  vessel  to  report  before 
the  requisites  of  this  ord.  shall  have  been  complied  with : — 

Fine,  $240. 

Every  master  of  a  vessel  who  shall  break  bulk  or  make  entry 
before  all  letters  on  board  shall  be  delivered  to  the  H.  M. : — 

Fine,  $100. 

Every  master  of  a  vessel  or  any  other  person  on  board  any 
ship  liable  to  the  performance  of  quarantine,  who  shall  neglect 
or  refuse  to  deliver  to  the  person  appointed  to  superintend  the 
quarantine  all  letters  in  his  possession  : — 

Fine,  $100. 

Every  person  who  shall  enclose,  or  cause  or  procure  to  be  J^  ^^^^^  ^ 
enclosed  in  a  newspaper  to  be  sent  by  the  post  or  under  the  iMynp^m,^ 
cover  thereof,  any  letter,  or  paper,  or  thing ;  or  put,  or  cause  to 
be  put,  any  writing,  printing,  or  marks  either  upon  the  newspaper, 
or  upon  the  cover  thereof,  other  than  the  name  and  address  of 
the  person  to  whom  it  shall  be  sent ;  or  knowingly  either  send, 
or  cause  to  be  sent,  by  the  post,  a  newspaper  in  respect  of  which 
any  one  of  the  offences  hereinbefore  mentioned  shall  have  been 
committed — shall  for  every  such  offence  forfeit  treble  the  duty 
of  postage  computed  by  weight,  as  if  the  paper  in  respect  of 
which  the  offence  was  committed  were  a  letter. 

All  duties  of  postage  and  all  pecuniary  penalties  and  for-  ^M  80, 81  Jiu 
feitures  not  excdg.  $50  may  be  sued  for  with  costs  on  the  ^^ 

complaint  of  any  postmaster  in  a  summary  manner  before  any 
St.  or  Sp.  J.  P.     All  penalties  and  forfeitures  (excdg.  $50  and 
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not  excdg.  $240)  may  be  sued  for  with  costs  in  any  Inf.  Civil  C. 
at  the  instance  of  H.  M.'s  Att.-Gen.  All  penalties  and  forfeitures 
excdg.  $240  may  be  sued  for  with  full  costs  at  the  like  instance 
in  the  Sup.  Civil  C. 
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keepers. 
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Gov.  may  establish  new  pounds.  Existing  pounds  to  be 
subject  to  this  ord.  (s.  2). 

Gov.  may  appoint  keepers  of  such  ps.  during  pleasure. 
Every  member  of  the  p.  f.  in  charge  of  a  p.  station  having  a  p. 
to  be  ex  officio  the  keeper  of  such  p.  while  in  charge  of  such 
station. 

Stray  found  trespassing  on  private  premises  or  land  may  by 
private  premiflee.  ^|jq  owner  or  person  in  possession  of  such  premises  or  land  be 
taken;  orby  some  one  authorised  by  him  in  writing  sent  to  the 
nearest  p. ;  and  for  so  doing  he  shall  receive  from  the  keeper 
48c.  for  every  horse,  mare,  gelding,  pony,  mule,  bull,  ox,  cow, 
heifer,  or  steer,  82c.  for  every  ass,  and  24c.  for  every  calf, 
sheep,  or  goat. 

The  p.  keeper  shall,  before  delivery,  demand  and  receive  from 
the  party  claiming  any  stray  48c.  for  every  horse,  mare,  gelding, 
pony,  mule,  bull,  ox,  cow,  heifer,  or  steer,  and  d2c.  for  every 
ass,  and  24c.  for  every  calf,  sheep,  or  goat,  as  poundage  money, 
in  addition  to  the  reward  specified  in  the  preceding  s.  And  in 
addition  to  the  expense  of  feeding  and  advertising  the  stray,  at 
the  rate  of  24c.  per  day  for  feeding  each  horse,  mare,  gelding, 
pony,  mule,  ass,  bull,  ox,  cow,  heifer,  or  steer,  and  8c.  per  day 
for  feeding  each  calf,  sheep,  or  goat,  and  no  more.  The  young 
of  any  mare,  cow,  ass,  goat,  or  sheep  sent  to  the  p.  with  its 
mother  or  dam,  under  6  months  old,  not  to  be  hable  to 
poundage. 

Cattle  crossing  the  public  road  of  an  estate  to  which  they  belong  are 
not  strays.    (Samuel  v.  Bob,  1  R.  C,  44.) 

8  6  straTs  on  Any  horse,  mare,  gelding,  pony,  mule,  ass,  bull,  cow,  heifer, 
pubuc  premises,  gtecr,  calf,  shocp,  or  goat  tethered,  grazing,  or  straying  on  any 
public  premises  or  land  (other  than  a  public  road  or  bridge) 
may  be  seized  and  impounded  by  any  p.  o.  or  constable,  or  by 
any  person  authorised  in  writing  by  the  dist.  Com.  (the  same 
pound  fees  as  in  ss.  4  and  5). 

Unauthorised  persons  impounding  strays  cannot  be  prosecuted,    (AItcs 
V,  Henry,  2  R.  C,  97.) 
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All  Bwine  straying  or  trespassing  on  any  such  public  premises  _    ^ 

or  land  may  be  destroyed  by  any  p.  o.  or  constable  or  other  premisM.  ^^ 
person  authorised  as  aforesaid :  And,  if  straying  or  trespassing     PriTate  pre- 
on  any  private  premises  or  land,  the  same  may  be  destroyed  °'^'**' 
by  the  owner  or  person  in  possession  of  such  premises  or  land  : 
And  in  either  case  the  bodies  of  all  swine  so  destroyed  shall      Canswes. 
belong  to  the  persons  destroying  them. 

This  8.  repeals  the  proclamation  of  9  Dec.,  1796.  (Boodah  v.  Bughoo» 
28  March,  74.) 

S.  7  (as  to  releasing  strays) ;  s.  8  (as  to  riding  strays) ;  and      M  7-9. 
s.  9  (as  to  improper  pounding),  see  **  Pounds — Georgetown," 
ss.  206-7. 

In  Blank  v.  Mulligan,  1  R.  C,  223,  a  manager  told  his  overseer  to 
impound  a  horse  found  straying  in  the  buildings'  yard  of  an  estate,  and 
the  overseer  told  another  person  to  take  it  to  the  p.,  and  the  latter  did  so, 
and  handed  it  over  to  the  p.  keeper.  Beaumont  C.  J. :  "  Now  no  doubt 
if  this  were  a  trespass,  every  one  of  these  is  civilly  liable  for  taking  part 
in  it,  and  would  be  answerable  in  damages,  according  to  the  requirements 
and  justice  of  the  case.  But,  criminally  or  penally,  only  those  who  have 
the  guUty  mens  are  amenable  to  punishment.  The  manager  (who  was 
no  more  the  *  owner '  or  *  occupier '  than  tbe  appellant)  was  not  only  the 
principal,  but  the  only  person  who  seems  to  have  had  any  independent 
view  or  object  in  the  matter.  It  is  plain  he  did  not  act  with  the  view  of 
making  the  animal  a  stray  (the  offence  charged),  and  therefore  the  relative 
responsibility  of  the  rest,  penally,  need  not  be  inquired  into.  The  above 
section  alone  constitutes  tne  penal  offences  of  this  description.  It  is  not 
so  clearly  expressed  as  the  corresponding  section  of  tlie  repealed  ordinance 
of  1847.  However,  no  reason  can  be  suggested  for  treating  a  bond  fide 
act,  such  as  that  of  the  appellant  (the  overseer),  as  punishable  by  way  of 
fine  upon  summary  conviction,  any  more  than  any  other  civil  trespass." 
Conviction  quashed. 

In  Pemberton  v.  James,  1  B.  C,  203,  Beaumont  C.  J.  propounded  the 
following : — 

(1)  Taking  an  animal  "  from  "  the  land  designated  is  tbe  very  gist  of 
the  offence  under  s.  7,  and  a  statement  in  the  conviction  of  taking  "  on  " 
the  land  in  question  wUl  upset  the  conviction. 

(2)  The  taking  must  be  proved  to  be  with  the  intention  of  making  a 
stray  to  come  within  the  s. 

(3)  The  t^dng  an  animal  ''  to  impound  it "  is  not  a  taking  "  with  the 
intention  of  making  a  stray." 

(4)  It  is  questionable  whether  payment  of  the  poundage  fees  to  prevent 
actual  impoundage  is  not  a  waiver  of  cplt's  right  of  complaint  in  the 
matter. 

(6)  A  person  observing  an  animal  on  his  land  which  strays  on  to 
another  man's  land  before  he  can  take  it  cannot  legally  follow  it  to 
impound  it  qud  the  owner  of  the  land  the  animal  is  on,  but  becomes  a 
trespasser,  liable  to  action,  or  in  some  cases  penalty. 

(6)  The  ord.  does  not  make  every  iUegal  impounding  an  offence 
punishable  on  summary  conviction,  but  it  does  point  out  specific  acts 
in  relation  to  the  subject  which  the  legislature  has  thought  fit  so  to 
treat. 

A  conviction  stating  the  animal  to  be  driven  "  on,'*  instead  of  from, 
the  land  was  quashed.    (Pemberton  v,  James,  1  B.  C,  204.) 
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Under  ord.  28,  '47,  s.  4,  there  most  be  evidence  to  show  that  the  animals 
were  driven  off,  or  of  a  ^ap  made.  When  any  such  offence  is  committed, 
and  the  animal  in  qnestion  has  been  impounded  before  the  detection  of 
the  offence,  payment  of  the  full  expenses  of  poundage,  and  of  retumiiig 
such  animal  to  the  property  to  which  it  belongs,  must  be  ordered  to  be 
made  by  the  offender,  in  addition  to  the  penalty  imposed.  (Fairman  r. 
Bead,  1  R.  C,  16.)  Under  the  same  s.  it  was  held  that  the  ownership  of 
the  land  must  be  shown,  but  if  possession  be  disputed,  the  Mag.'s  juris- 
diction is  ousted.    (Battenburg  v.  Bumham,  1  R.  C,  1 66.) 

If  a  person  follows  an  animaJ  from  his  own  land  where  it  has  strayed, 
and  seizes  it  elsewhere  to  impound,  he  'commits  a  trespass,  and  is  liable 
to  action  or  penalty. 

B 10  Deten-  No  person  taklDg  up  any  stray  with  the  intention  of  pound- 

won^before  being  j^g  ^^  g^^^^  gj^^  ^^^^  j^  ^^^^^  ^^  3  YioviiB  before  Bending 

it  to  the  nearest  p.,  unless  the  said  stray  shall  be  taken  up  after 
sonset,  in  which  case  he  shall  send  it  to  the  said  p.  before 
8  a.m.  on  the  following  morning : — 

Fine,  for  detaining  longer,  for  each  stray,  not  excdg.  $5. 

Every  p.  keeper  shall  keep  a  book,  in  which  he  shall  enter 
the  date  when  each  stray  is  received,  the  name  of  every  person 
sending  a  stray,  and  also  the  name  of  the  person  taking  or  de- 
livering such  stray  to  his  p.,  with  the  colour,  description,  and 
marks  of  each  stray,  the  place  from  whence  it  was  sent,  and  the 
sum  paid  to  the  pariy  impounding,  and  such  book  shall  be  free 
for  the  inspection  of  any  person  during  the  day  without  any  fee. 
If  any  p.  keeper  shall  neglect  to  make  such  entries,  or  shall 
wilfully  make  any  false,  erroneous,  or  incorrect  entry,  or  shall 
decline  or  refuse  to  produce  his  book  when  demanded  as  afore- 
said, or  shall  demand  any  fee  for  so  doing  :— 

Fine,  not  excdg.  $50. 

Every  p.  keeper  shall  procure  for,  furnish,  and  give  to,  each 
stray  in  his  p.  a  sufficient  quantity  of  good  grass  and  water 
daily: — 

Fine  in  default,  not  excdg.  $24,  and  liability  to  immediate  dismissal 

Every  p.  keeper  shall  publish  once  every  week  in  the  0.  G. 
a  correct  list  of  all  the  strays  in  his  p.,  describing  them  in 
every  particular  as  recorded  in  his  book : — 

Fine,  in  default,  not  excdg.  $6. 

S.  14  (hours  of  attendance) ;  s.  15  (as  to  hiring  out  animals 
impounded) ;  s.  16  (unclaimed  strays  to  be  advertised) ;  see 
**  Pounds — Georgetown,"  ss.  212-4. 

If  any  p.  keeper,  or  his  deputy,  shall  directly  or  indirectly 
purchase  any  unclaimed  stray  sold  out  of  his  p.,  the  purchase 
shall  be  void : — 

Fine,  not  excdg.  $50. 


B 12  Feeding. 


8 18  Weekly 

lUt. 
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B  19  How 
other  poond 
keepen  aooouoi. 


Every  member  of  the  p.  f.,  who  shall  be  a  p.  keeper,  shall 
regularly  and  at  least  once  in  each  month,  pay  over  to  the 
Insp.-Gen.  of  P.  to  the  credit  of  the  police  ground  fee  fund,  the 
proceeds  of  all  strays  made  by  him  after  deducting  such  amounts 
as  he  may  have  paid  for  rewards ;  and  from  and  out  of  such 
fund  every  such  p.  keeper  shall  be  entitled  to  a  gratuity  monthly 
of  $5,  or  such  other  gratuity  as  may  be  appoiuted,  and  from  and 
out  of  such  fund  shall  be  defrayed  all  expenses  incurred  for 
establishing  p.  and  for  advertising  and  feeding  strays,  and  other 
incidental  legal  charges,  and  the  balance  if  any  shaU  be  annually 
carried  to  the  credit  of  the  police  reward  fund. 

Every  p.  keeper  who  shall  not  be  a  member  of  the  p.  f.  shall 
regularly  and  at  least  once  in  each  month  pay  over  to  the  C. 
Bec.-Gen.  the  balance  of  the  proceeds  of  all  sales  of  strays  made 
by  him,  after  deducting  the  sums  of  money  paid  for  rewards, 
the  expenses  of  poundage  and  of  advertising  and  feeding  strays 
and  other  incidental  legal  charges,  and  a  commission  for  his 
own  use  and  benefit  of  5  p.  c.  on  the  amount  of  all  such  sales. 

Any  p.  keeper  failing  or  neglecting  to  account : — 

Fine,  not  ezcdg.  $24. 

In  the  event  of  his  nat  paying  over  any  money  in  his  hands  on     B  90  Failure 
account  of  the  sale  of  strays  to  the  proper  officer,  and  within  the  pa^^  ^ 
time  in  that  behalf  prescribed : — 

Fine,  as  before,  and  doable  the  amount  kept  back; 

On  proof  of  ownership  to  the  satisfaction  of  any  S.  J.  P.,  of®^  ?***"** 
within  8  months  after  saJe,  the  Insp.-Gen.  or  Bec.-Gen.,  upon  to  be  paid  to  ^ 
the  order  of  such  J.  P.,  to  pay  over  to  owner  the  balance  of  the  **^*'' 
proceeds  of  the  sale. 

Procedure  under  ord.  19,  *56 ;  half  fines  to  prosecutor  and 
half  to  Col. — apportionable  under  ord.  6,  72  (p.  181). 

Ord.  not  to  apply  to  C. 

The  Gov.  and  0.  of  P.  may  make  and  alter  general  rules  and 
orders  as  to  pound  fees,  charges,  and  expenses,  accounting  for 
the  same,  and  the  guidance  and  government  of  p.  keepers ;  to 
be  published  in  the  0,  G.,  and  when  so  published  they  shall  be 
binding  upon  all  concerned. 


BMRalas. 


GeorgeioTvn. 

Ord.  25,  '60,  Part  X. 


O&D  35.  '60 


On  any  stray  being  found  trespassing  on  any  private  pre-  ^  ^^^ 
mises  or  land  within  the  city  the  owner  or  person  in  possession  miaea  m».y  ^ 
of  such  premises  or  land  may  send  such  stray  to  the  G.  p.,  and  ^SeS°^^  ^^ 
for  so  doing  he  shall  receive  from  the  keeper  thereof  the  sum  of 
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B  903  Strays 
in  public  street* 
or  in  burial 
ground. 


Swine. 


B  908  Driving 
of  kine  into,  out 
of,  or  through  G. 


d2c.  for  every  horse,  mare,  gelding,  pony,  male,  ass,  bull, 
ox,  cow,  heifer,  or  steer,  and  16  c.  for  every  calf,  sheep,  or 
goat. 

Poandage  money  and  expenses.  See  **  Pounds,"  s.  5.  Power 
reserved  for  Mayor,  etc.,  to  reduce  the  fees. 

Any  horse,  mare,  gelding,  pony,  mule,  ass,  bull,  cow,  heifer, 
steer,  or  calf,  tethered,  grazing,  or  straying  on  any  public  road, 
dam,  or  place  within  the  city,  or  within  the  burial  ground 
established  on  pi.  Le  liepetitir,  may  be  seized  and  impounded  by 
any  p.  o.  or  t.  constable,  or  by  any  other  person  authorised  in 
writing  by  the  M.  and  T.  C.  Any  sheep  or  goat  tethered  or 
straying  as  aforesaid  may  be  seized  and  impounded  by  any 
person  whomsoever.  Fees  as  in  ss.  200  and  201.  All  swine 
straying  or  trespassing  on  any  public  or  private  premises  or 
land  in  the  said  city  may  be  destroyed,  and  their  bodies  shall 
belong  to  the  persons  destroying  them. 

All  kine  brought  into  G.  from  the  E.,  and  intended  for 
slaughter  therein,  shall  be  driven  along  the  road  between  the 
military  barracks  and  pi.  ThatnaSf  Lamaha-st.,  Thomas-st.» 
Alexander-st.,  and  the  N.  dam  of  Stabroek,  to  the  market. 
All  kine  (other  than  cows)  intended  to  be  removed  from  G.  to 
the  E.  shall,  if  brought  by  water,  be  landed  at  the  market 
stelling,  and  shall  be  driven  along  the  same  route,  and  such 
kine  shall  not  be  driven  into  or  out  of  G.  later  than  8  a.m., 
and  cows  shall  not  be  driven  into  or  out  of  or  through  G. 
between  8  a.m.  and  6  p.m.  Power  for  the  M.  and  T.  C.  by 
bylaw  to  alter  or  vary  the  routes  and  hours. 

All  kine  brought  into  G.  or  driven  into,  out  of,  or  through 
the  city  contrary  to  s.  208,  or  bylaw,  may  be  seized  and  im- 
pounded by  any  person  authorised  to  impound  under  s.  202. 
Fees  as  before,  besides  fine  on  owner  or  person  claiming  posses- 
sion of  such  cattle  of  $2  for  the  benefit  of  the  town  funds  for 
each  head  of  cattle  so  impounded,  which  fine  shall  be  also  paid 
to  the  p.  keeper  before  the  release  of  the  said  cattle. 

In  case  any  person  shall  release  or  attempt  to  release  any 
stray  which  shall  be  taken  for  the  purpose  of  being  impounded 
under  this  ord.  on  the  way  to  the  said  p.,  or  shall  damage  or 
destroy  the  said  p.  or  any  lock  or  bolt  belonging  thereto  or  with 
which  the  same  shall  be  fastened,  or  shall  rescue  or  release, 
or  attempt  to  rescue  or  release,  any  stray  which  shall  be  im- 
pounded under  this  ord.  until  or  before  the  same  shall  be  dis- 
charged by  due  course  of  law : — 

Fine,  Inf.  C,  not  excdg.  $96  :  in  default,  impr.,  with  h.  1.,  not  excdg. 
4  m. 

B  206  stravs         No  pcrsou  taking  any  animal  to  the  said  p.  shall  ride  the 
SEliiused.     *°    same,   nor  in  any  way  beat  or  illuse  the  same;  and  if  any 
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person  shall  take  any  animal  to  the  said  p.  by  any  way  other        

than  the  nearest  way  to  the  p.  : — 

Forfeiture  of  all  right  to  the  poundage,  and  fine,  not  excdg.  $24. 

If  any  person  shall  drive  off  any  animal  from  the  premises  of  B  i07  Dririug 

the  owner,  or  shall  break  a  gap  in  any  fence  or  inclosare,  with  frompriTate 

the  view  of  making  any  animal  a  stray,  or  shall  with  the  like  preini««forthe 

view  take  any  animal  from  any  private  premises  or  land  in  the  Snpoonding  the 

city,  of  which  he  is  not  the  o^er  or  occupier,  or  authorised  by  -^ 
him: — 

Fine,  not  excdg.  $24  for  every  animal ;  besides,  if  animal  is  received 
into  the  pound,  repayment  of  expenses  of  poundage  to  the  owner. 

In  Wickham  v.  Bury  (6  June,  74)  Snagg  C.  J.  said  : — "  This  is  a  charge 
for  illegally  sending  to  the  pound  a  mule  belonging  to  the  PI.  Blenheim. 
The  mule  was  trespassing  in  the  burial  ground  or  churchyard,  and  the 
rector  impounded  it  on  2y  April,  '74.  The  Mag.  convicted  the  rector  in 
$12  fine  and  costs  leviable  by  distress,  and  in  default  20  days'  impr.  in  G. 
jail,  assigning  as  the  reason  for  his  decision  that  he  considered  the  vestry 
of  St.  Peter's  Church  to  be  a  corporate  body,  and  that  the  rector  was 
unable  as  president  only,  per  «<j,  to  impound  any  stray  in  the  public 
cemetery  of  that  church  without  the  authority  of  the  vestry.  There  was 
no  evidence  in  whom  lay  the  dominion  of  the  cemetery.  The  conviction 
is  under  ord.  7,  66,  *  with  the  view  of  making  a  stray,'  etc.  The  rector, 
whatever  his  rights,  did  not  drive  off  the  animal  from  the  premises  of  the 
owner  with  the  view  of  making  the  animal  a  stray,  or  with  the  like  view 
take  the  mule  from  any  private  premises  or  land.  The  mule  was  already 
a  stray,  and  the  Mag.  has  wholly  mistaken  the  purport  of  the  ord.'* 
Ck)nviction  quashed. 

In  Will  V.  Tebbutt  (16  Oct,  *75),  the  deft,  was  sentenced  for  driving 
off  13  head  of  cattle,  the  complainant's  property,  from  land  also  his 
property,  with  the  view  of  making  them  strays,  to  pay  the  sum  of  $13, 
to  be  paid  and  applied  according  to  law,  and  also  to  pay  to  the  said 
complionant  the  sum  of  $14.88,  amount  of  pound  fees ;  in  default  of 
payment,  impr.,  with  h.  1.,  for  30  days.  The  ground  of  review  was  impr. 
being  given  in  lieu  of  a  warrant  of  distress. 

King  Ac.  C.  J.  said : — "  By  s.  22  of  this  ord.  all  prosecutions  for 
penalties  and  forfeitures  are  to  be  conducted  summarily,  and  as  the  sums 
adjudged  to  be  paid  on  the  conviction  amount  to  more  than  $24,  and  are 
consequently  beyond  the  operation  of  the  Small  Penalties  Ord.  (3,  '68) 
they  were  leviable  by  distress,  according  to  ord.  15,  '69,  and  the  Mag. 
was  wrong  in  ordering  impr.  without  previous  warrant  of  distress." 
Conviction  quashed. 

Any  person  taking  np  any  stray  in  G.  with  the  intention  of     B  208  straTt 
pounding  the  same  shall  not  detain  it  more  than  8  hours  on  the   ^lld  be^»ra 
premises  hefore  sending  it  to  the  said  p.,  unless  the  said  stray   "^*^**** 
shall  be  taken  up  after  sunset,  in  which  case  he  shall  send  it  to   ^ 
the  said  p.  before  8  a.m.  on  the  following  morning : — 

Fine  for  detaining  any  stray  for  a  longer  period  than  aforesaid :  for 
each  stray,  not  excdg.  $5. 

Pound  keeper  to  keep  Record  Book.  g  ao9 

The  pound  keeper  to  provide  grass,  etc.,  as  in  s.  12  of  ord.      8810 
7,  '66. 
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Weekly  list  to  be  published  (s.  18). 

The  pound  keeper,  or  some  person  appointed  by  him  as  bis 
depaty,  and  for  whose  acts  or  omissions  in  respect  of  any 
matter  or  thing  under  this  ord.  he  shall  be  responsible,  shall 
constantly  be  at  hand  between  6  a.m.  and  6  p.m.  to  receiye  and 
deliver  all  strays : — 

Fine,  in  default,  notexcdg.  $10  for  each  time  be  or  bis  deputy  shall  be 
so  absent. 

If  the  p.  keeper  shall  hire  out,  let,  use,  work,  or  employ  anj 
stray,  or  allow  any  stray  to  be  taken  out  of  the  p.  wrongfollj, 
or  shall  suffer  any  stray  while  so  impounded  to  be  illused  or 
injured : — 

Fine,  not  excdg.  $50. 

In  case  any  stray  that  may  have  been  impounded  shall  not 
be  redeemed  within  8  days,  the  same  shall  be  sold,  and  the  p. 
keeper  shall  advertise  for  one  week  in  the  0.  G,  for  sale  all 
strays  except  sheep  and  goats,  and  he  shall  notify  upon  a  board 
to  be  placed  in  some  conspicuous  part  of  the  p.  the  intended 
sale  of  all  strays  for  2  days  beforehand,  and  every  such  sale 
shall  take  place  between  11  and  8  in  the  day  time.  The  p. 
keeper,  after  deducting  the  sums  of  money  due  for  rewards  and 
the  expenses,  shall  pay  over  to  the  T.  Clerk  the  balance  of  the 
proceeds  of  all  such  sales.  If  any  person  shall  prove  to  the 
satisfaction  of  the  P.  Mag.  within  8  months  after  the  sale  of 
any  stray,  that  he  was  the  owner  of  such  stray,  then  the  T. 
Clerk  shall,  upon  the  order  of  such  Mag.,  pay  to  such  owner  the 
balance  of  the  proceeds  of  the  sale  of  such  stray  which  shall 
have  been  paid  into  his  hands. 

If  the  p.  keeper,  directly  or  indirectly,  purchases  any  un- 
claimed stray. sold  out  of  the  p.,  the  purchase  shall  be  void:— - 

Fine,  not  excdg.  $50. 


S2i6RecoTei7      All  penalties  imposed  by  this  part  of  this  ord.,  for  the  re- 
of  penalties         covciy  whercof  no  special  provision  has  been  made,  may  be 

sued  for  by  any  T.  C,  or  any  person  interested  or  aggrieved  in 
the  subject-matter  of  the  complaint. 


ORD  12.  '62 


BlBoaix), 
8  2  Dntier, 


PRISONS. 

The  Board  of  Prisons  to  consist  of  not  fewer  than  5  Directors, 
appointed  by  the  Gov. 
The   administration   of  all  public    moneys  voted    for  tba 
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of  Prifloiu. 

ORD  12,  '62 


mftintenanee  of  prisons  and  the  management  of  all  prisons  and 
prisoners. 

President,  the  Gov.,  with  right  to  vote,  and  in  his  absence  a 
member  chosen  by  the  members  present.  Board  to  act  notwdg. 
any  vacancy  therein.  Meetings  as  the  Gov.  directs.  Three 
members  to  form  a  qaomm. 

In  case  of  a  di£ference  of  opinion,  the  determination  of  the 
Gov.  to  be  final :  the  Gov.  or  any  dissenting  member  may  re- 
quire that  his  opinion,  and  the  reasons  for  the  same,  be  entered 
on  the  minutes  of  the  proceedings.  In  case  of  eqaality  of  votes 
the  Gov.  or  presiding  member  to  have  a  casting  vote.  Acts  done 
in  the  absence  of  the  Gov.  to  require  his  approval  in  writing. 

Two  classes  of  prisons — convict  prisons  for  male  convicts, 
and  ordinary  prisons  for  all  other  prisoners.  Power  for  the  Gov. 
and  0.  of  P.  to  establish  joint  prisons  for  male  convicts  and 
ordinary  prisoners  under  special  regulations  by  the  Board,  ap- 
proved by  the  Gov.  and  C.  of  P. 
Rep.  by  ord.  1,  76,  s.  2. 

H.  M.  may  appoint  an  Insp.  of  Prisons  for  this  CoL,  to  hold 
office  during  pleasure  at  a  salary  provided  by  the  Gov.  and 
Combined  Court. 

Power  for  the  Gov.  to  appoint  some  one  St.  or  8p.  J.  P.  in 
each  of  the  8  counties  to  be  Sheriff,  and,  subject  to  the  Board, 
to  superintend  the  ordinary  prisons,  and  take  care  that  the 
sentences  upon  prisoners  are  duly  carried  into  execution  and  the 
regulations  properly  observed,  with  the  jurisdiction,  power,  and 
authority  of  Mc^s.  appointed  under  s.  1  of  ord.  18,  '51 — 

"    rep.  by  ord.  9,  '64.    This  s.,  therefore,  is  curious.    See  "  Shbbiffs,'* 
Intr.,  p.  xii.    See  ord.  15,  '51,  infrh. 

The  Penal  Settlement  shall  be  a  convict  prison  within  this  ord.      B  8  Convict 
Power  for  the  Gov.  and  C.  of  P.  by  proclamation  in  the  O.  G.  ^^^"^ 
to  appoint  other  places  of  confinement  for  prisoners  under 
sentence  or  order  of  p.  s.  as  convict  prisoners. 

Power  for  the  Board  to  make  and  alter  rules  for  the  regulation 
of  all  convict  and  ordinary  prisons,  and  for  the  duties  and  con- 
duct of  the  Governors  and  oUier  officers  thereof  respectively,  and 
for  the  diet,  clothing,  maintenance,  employment,  instruction, 
discipline,  and  correction  of  the  convicts  and  prisoners,  and  for 
the  care  and  treatment  of  convicts  and  prisoners  under  sentence 
confined  in  the  Public  Lunatic  and  Leper  Asylums,  to  be  ap- 
proved by  the  Gov.  and  C.  of  P.  and  published  in  the  0.  G,  for 
general  information. 

By  8. 10,  till  rules  made,  the  then  existing  rules  under  ords.  25,  '64 ;  13, 
'48 ;  and  12,  '58  (all  since  repealed),  were  to  prevail. 

As  these  regulations  are  very  long,  and  are  to  be  found  in  each  prison, 
it  is  thought  needless  to  insert  them. 
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ORD  23,  72 
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8Z 
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ORD 12,  '62 

8  16  Employ- 
ment of  oonrioU, 
etc. 


It  shall  be  the  duty  of  the  Board  of  Prisons  io  make  rega- 
lations  for  the  gtudance  of  the  Insp.  of  Prisons  in  the  discharge 
of  his  duties,  and  when  occasion  shall  reqaire,  the  Board  may 
alter,  amend,  or  add  to  sach  regulations,  and  the  Insp.  of  Prisons 
shall  be  bound  to  observe  and  conform  to  such  regs. :  Provided 
always  that  no  such  regs.,  or  any  alteration  or  revocation  thereof, 
shall  take  effect  until  the  same  have  been  approved  of  by  the  Gov. 
and  C.  of  P.,  and  pubUshed  in  the  0.  G,  for  general  information. 

Crs.  of  the  Pen.  Set.  to  cease.  Officer  in  charge  of  Set.  to  be 
^*  Superintendent "  instead  of  **  Resident  Or.*'  The  Town  Agent 
and  Book-keeper  of  the  Set.  to  be  subject  to  the  Board,  and  to 
perform  the  duties  under  the  Colonial  Book-keeper,  or  And.- 
Gen.,  or  both,  assigned  him  by  the  Gov. 

Power  for  the  Gov.  to  appoint  one  of  the  clerks  of  the  Colonial 
Book-keeper  or  Aud.-Gen.  to  be  the  Sec.  of  the  Board  without 
salary.  Any  Extract  Minute  of  the  Proceedings  of  the  Board, 
certified  as  true  by  the  Sec,  to  be  evidence  in  all  Courts. 

Power  for  H.  M.  to  appoint  for  each  convict  and  ordinary 
prison  in  the  Col.  a  Sup.  or  Keeper,  Chaplain,  and  M.  O.,  and 
other  officers  and  servants  necessary  for  the  service  and  disci- 
pline of  such  prison  (and  to  remove  all  or  any  of  them),  with 
the  respective  salaries  voted  by  the  Combined  Court. 

Power  for  the  Board  to  require  from  any  person  employed  in 
the  convict  or  prison  service  security  in  such  sums  and  with 
such  sureties  and  in  such  form  as  the  Gov.  shall  direct. 

Power  for  the  Gov.  to  remove  from  one  to  another  convict 
prison  any  convict  certified  by  the  M.  0.  to  be  free  from  any 
putrid  or  infectious  or  cutaneous  distemper,  and  fit  to  be  removed. 
The  jailer  to  deliver  up  the  convict  to  the  police  officer  or  person 
producing  the  order.  The  police  officer  or  person  to  give  a  re- 
ceipt to  the  jailer  for  such  convict,  and  with  convenient  de- 
spatch convey  and  deliver  up  such  convict  into  the  custody  of 
the  Sup.  or  Keeper  of  the  convict  prison  mentioned  in  such  order. 
The  Sup.  or  Keeper  to  give  a  receipt  in  writing  for  every  convict 
so  received  into  his  custody  to  such  police  officer  or  person  as 
his  discharge. 

Power  for  the  Gov.  to  order  the  temporary  removal  of  any 
prisoner  from  a  convict  prison  to  any  ordinary  prison,  and  vice 
versa  of  any  prisoner  (under  sentence  by  Sup.  Court). 

Prisoners  so  removed  to  be  subject  to  Sheriff,  Jailer,  and  Sup. 
respectively. 

Power  for  Sheriff  to  remove  any  prisoner  awaiting  his  trial 
from  any  one  ordinary  prison  to  another. 

Convicts  and  prisoners  sentenced  to  h.  1.  may  be  employed  in 
work  every  day  (except  Sundays,  Christmas  Day,  Good  Friday, 
general  fasts  or  thanksgivings,  or  holidays  fixed  in  the  general 
rules  by  the  Board),  for  so  many  hours  (not  excdg.  10),  exclu- 
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give  of  the  time  allowed  for  meals  and  exercise,  as  the  Board 
shall  order.  Power  for  the  Board  by  a  written  order  to 
allow  any  convict  at  his  own  request  to  labour  for  a  longer 
time. 

No  convict  or  other  prisoner  who  shall  have  been  received     Bi7i>iMhai«» 
into  any  prison  shall  be  dismissed  therefrom  at  the  end  or  other  ^  ^^"^^^  •*«• 
determination  of  his  term,  if  he  shall  then  labour  under  any 
acute  or  dangerous  distemper,  unless  at  his  request.  On  final  dis- 
charge decent  clothing  and  assistance  in  money  or  otherwise,  at 
the  Board's  discretion,  to  be  given  to  convicts. 

No  person  except  the  Members  of  the  0.  of  P.  and  Oombined  8  is  Viaiton. 
Court,  the  Judges,  the  members  of  the  Board,  the  Insps.  of 
Prisons,  the  officers  and  servants  of  the  prison,  and  other  per- 
sons authorised  by  the  Gov.,  or  by  the  rules  made  under  this 
ord.,  to  be  allowed  at  any  time  to  enter  any  part  of  any  convict 
or  ordinary  prison,  or  to  hold  communication  of  any  kind  with 
any  convict  or  prisoner  under  sentence. 

Sup.  or  Keeper  of  a  convict  prison  to  have  the  same  powers     8  19l 
over  convicts,  whether  within  or  without  the  prison,  as  a  jailer, 
and  in  case  of  any  abuse  of  such  custody  or  other  misbehaviour 
or  negligence  in  the  discharge  of  his  office,  to  be  liable  to  the 
same  punishment  as  a  jailer. 

Bep.  by  ord.  7,  76,  s.  2.  8  9a 

It  shall  be  lawful  for  the  Sheriff  of  any  county,  or  for  the  Insp.      0roV7« 
of  Prisons,  after  due  enquiry  upon  oath,  and  upon  proof  of  the     s  6  Power  of 
misconduct  of  any  convict  or  ordinary  prisoner,  to  sentence  and  ^p*^**^^JX 
cause  such  convict  or  ordinary  prisoner : — (a)  To  be  kept  in  s.  for  miaoondoot. 
c.  upon  bread  and  water  for  any  period  not  excdg.  14  days  at  a 
time,  or  28  days  in  the  whole  ;—{b)  Or  in  close  confinement  in 
a  dark  cell  for  any  period  not  excdg.  72  hours ; — (c)  Or  if  a 
male  to  be  whipped  with  a  cat-o'-nine  tails  with  any  number  of 
lashes  not  excdg.  86. 

The  Sup.  of  any  convict  prison  or  joint  prison,  after  due     8  6  PrimMr 
enquiry  upon  oath,  may  sentence  and  cause  any  male  convict  to  be  ?^^^2l 
or  any  male  prisoner  under  his  charge,  who  shall  be  proved  to 
have  assaulted,  or  used,  or  threatened  any  violence  to  any 
prison  officer,  to  be  whipped  with  the  cat-o*-nine  tails,  with  any 
number  of  lashes  not  excdg.  24. 


The  Sup.  of  any  convict  prison  or  joint  prison,  after  due  en-     8  7  Power  of 
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cause  any  convict  or  prisoner  under  his  charge : — (a)  To  be 
kept  in  s.  c.  on  bread  and  water  for  any  period  not  excdg.  7 
days ; — (b)  Or  to  be  kept  in  close  confinement  in  a  dark  cell  for 
any  period  not  excdg.  72  hours  ; — And  the  keeper  of  an  ordinary  Ditto  of 
prison  may  so  sentence  and  cause  any  convict  or  prisoner  under  *"*^' 
his  charge  so  to  be  kept  in  s.  c,  or  in  close  c.  in  a  dark  cell,  for 
such  period,  not  excdg.  the  period  mentioned  in  this  s.,  as  may 
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be  saneiioned  by  the  regs.  of  the  Board  of  Prisons  wiih  regard 
io  snoh  prison. 

No  sentence  of  whipping  passed  upon  any  conviet  or  prisoner 
for  misconduct  in  any  of  the  county  jails  or  district  prisons 
shall  be  carried  into  ezecntion  until  a  full  report  of  all  the  cir- 
cumstances of  each  case  shall  have  been  made  to  the  Gov.,  and 
until  the  sanction  of  the  Gov.  shall  have  been  first  obtained. 

In  every  case  in  which  a  convict  or  ordinary  prisoner  confined 
at  the  Pen.  Set.  is  whipped,  the  officer  who  shall  have  sentenced 
such  convict  or  prisoner  to  be  whipped  shall  forward  a  foil  and 
special  report  of  all  the  circumstances  of  the  case  to  the  Gov., 
accompanied  by  a  report  from  the  surgeon  as  to  the  effect  of 
such  punishment  upon  the  health  of  the  convict  or  prisoner. 

The  Sheriff  of  any  county,  or  the  Insp.  of  Prisons,  may  sen- 
tence and  cause  any  ordinary  prisoner  under  sentence  who,  after 
due  enquiry  on  oath,  shall  be  proved  to  have  wilfully  refused  or 
neglected  to  perform  the  full  amount  of  work  required  from  him 
or  her,  to  be  further  imprisoned  for  any  term  not  ezcdg.  1 
month,  with  h.  1.,  and  such  further  term  shall  commence  after 
the  expiration  of  the  term  of  impr.  which  such  prisoner  shall 
have  been  theretofore  sentenced  to  undergo. 

Every  convict  or  other  prisoner  under  sentence  who  shall 
escape  or  attempt  to  escape,  may  be  sentenced  by  the  Sheriff  of 
any  county,  or  by  the  Insp.  of  Prisons,  to  suffer  any  of  the  punish- 
ments which  the  Sheriff  or  Insp.  of  Prisons  is  hereinbefore 
authorised  to  inflict :  Provided  always  that  nothing  herein  con- 
tained shall  in  any  way  affect  the  right  of  the  Att.-Gen.  to  indict 
and  prosecute  such  prisoner  before  the  Sup.  Or.  C.  for  such 
offence  if  in  the  exercise  of  his  discretion  he  should  consider  it 
expedient  to  do  so. 

Ss.  21-2  rep.  by  ord.  7,  76,  s.  2. 

Every  convict  or  other  prisoner  under  sentence  who  shall  at 
any  time  break  prison,  or  who,  while  being  conveyed  to  or  from 
prison,  or  to  or  from  any  work  on  which  he  may  be  employed 
outside  the  prison,  or  during  his  employment  on. such  work, 
shall  escape  from  the  person  having  the  lawful  custody  of  snch 
convict  or  other  prisoner,  shall  be  punished  by  an  addition  not 
excdg.  2  years  to  the  term  of  his  sentence.  Every  convict  or 
other  prisoner  under  sentence  in  any  convict  or  other  prison 
who  at  any  time  shall  attempt  to  break  prison,  or  who  shall 
forcibly  break  out  of  his  cell  or  other  place  in  which  he  is  con- 
fined, or  make  any  breach  therein  with  intent  to  escape  there- 
from, or  shall  attempt  to  escape  when  at  work  outside  the  prison, 
shall  be  punished  by  an  addition  not  excdg.  1  year  to  the  term 
of  his  sentence. 

Every  person  having  the  custody  of  any  convict  or  of  any 
prisoner  convicted  of  feL,  or  being  employed  by  the  person 
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haying  such  custody  as  a  warden,  overseer,  or  guard,  who  shall         

knowingly  and  willingly  allow  any  convict  or  any  such  prisoner 
to  escape; — ^And  every  person  who,  by  suppl3ring  arms,  tools,  or 
instruments,  or  any  means  of  disguise,  or  otherwise,  shall  in  any 
manner  aid  any  convict  or  any  such  prisoner  to  escape,  or  at- 
tempt to  escape,  whether  an  escape  be  actually  made  or  not ; — 
fel.  :— 

P.  &,  not  ezcdg.  6  years. 

Every  person  having  the  custody  of  any  convict  or  other  pri-  ^^^"^^^ 
Boner  who,  through  negligence  and  carelessness,  shall  allow  any  6Mapx  ^"^ 
such  convict  or  other  prisoner  to  escape ; — ^misd.  :— 

Fine,  not  excdg.  $600,  or  impr.,  not  ezcdg.  1  year,  or  both,  at  the  die- 
cretion  of  the  Court. 

Every  person  who  shall  rescue  or  attempt  to  rescue,  or  assist     B  26  B«oae. 
in  rescuing  or  attempting  to  rescue,  any  convict  or  any  prisoner 
convicted  of  fel.  from  the  custody  of  any  warden,  overseer, 
guard,  police  officer,  or  other  person  conveying  or  removing  such 
convict  or  prisoner ; — feL  : — 

P.  8.,  not  ezcdg.  6  years. 

Every  officer  or  other  person,  except  for  a  lawful  purpose,  and     B  86  Fnnudi. 
with  the  written  authority  of  the  Sup.  or  Keeper,  who  shall  ^iS!2?5lit? 
bring  or  throw  into  any  convict  or  ordinary  prison,  or  who  shall  prohibited 
convey  to  any  convict  or  other  prisoner  under  sentence,  on  his  *^^^^^ 
way  to  or  from  work,  or  whilst  employed  on  work,  or  who 
sJtaU  (Utempt  so  to  bring  or  convey  any  moneys  clothing,  pro- 
visions, tobacco,  snuff,  cigars,  wine,  malt  liquor,  spirits,  letters, 
papers,  or  other  articles  whatsoever,  not  allowed  by  the  rules  of 
the  said  prison  to  be  in  the  possession  of  a  convict  or  other 
prisoner  under  sentence,  or  wJio  by  desire  of  any  convict  or  any 
such  prisoner  shall  carry  any  such  articles  out  of  such  prison: — 

Fine,  not  ezcdg.  $96,  or  impr.,  with  or  without  h.  1.,  not  ezcdg.  3  m. 
Offender  may.be  apprehended  and  taken  before  a  8.  J.  P. 

If  any  person  shall  violently  resist  or  assault  any  officer  of  any  g  sr  Ananiti 
prison  in  the  execution  of  his  duty,  or  shall  aid  or  excite  any  •**•»  °°  <>*<»»• 
person  so  to  resist  or  assault  any  such  officer : — 

Fine — summary — ^not  ezcdg.  $96,  or  impr.,  with  or  withont  h.  1.,  not 
ezcdg.  8  m. ;  or,  if  the  offender  be  a  conTict,  p.  b.  not  ezcdg.  2  yrs. 

Power  for  the  Gov.  to  remove  to  the  Public  Lunatic  or  Leper     BBSS,  so  Lu- 
Asylum  any  convict  or  other  prisoner  under  sentence  shown  to  ^dp^olm 
his  satisfaction  to  be  insane  or  unfit,  from  imbecility  of  mind, 
for  undergoing  sentence,  or  a  leper,  to  be  kept  therein  respec- 
tively until  lawfully  removed  and  discharged. 
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Power  for  the  Gov.  to  permit  any  convict  or  other  prisoner 
smLMTeof  ^u^^  sentence,  confined  in  .the  Lanatic  j Asylum,  to  be  abs^t 
therefrom  upon  trial  for  sncn  period,  or  upon  such  conditions 
in  all  respects  as  to  him  shall  seem  fit.  Any  person  not  re- 
taming  at  the  e3cpiration  of  sach  period,  or  breaking  any  of 
the  conditions,  may  be  retaken  as  in  the  case  of  an  escape. 
8  n  Luiwtio  Any  convict  or  *  prisoner  nnder  sentence  confined  in  any 
lApero^Tiota.  PnbHc  Luuatic  or  Leper  Asylum  escaping  therefrom,  may  be 
retaken  by  the  Sup.  of  such  asylum,  or  his  officer  or  servant, 
or  any  p.  o.  or  constable,  and  re-conveyed  to  such  asylom. 
Any  person  who  shall  rescue  any  convict  or  prisoner  nnder 
sentence  ordered  to  be  conveyed  to  any  Public  Lunatic  or  Leper 
Asylum,  during  the  time  of  his  conveyance  thereto,  or  of  his 
confinement  therein,  and  any  officer  or  servant  in  any  en^ 
asylum  who  through  wilful  neglect  or  coimivanee  shall  permit 
any  such  convict  or  prisoner  to  escape  therefrom,  or  diall 
secrete,  or  abet,  or  connive  at  the  escape  of  any  such  person; 
— fel.  :— 

P.  8.,  not  excdg.  4  years,  or  impr.,  not  excdg.  2  years,  with  or  without 
h.  1.,  at  discretion  of  the  Court 

Any  such  officer  or  servant  who  through  negligence  and  care- 
lessness shall  allow  any  such  person  to  escape  as  aforesaid  ;— 
misd. : — 

Fine,  not  excdg.  $500,  or  impr.,  not  excdg.  1  year,  or  both,  at  the  dis- 
cretion of  the  Court. 

Power  for  the  Gov.  to  order  the  guards,  sentries,  police  con- 
stables, or  other  persons  in  charge  of  any  convicts  or  prisoners 
under  sentence,  to  carry  loaded  firearms  ;  and  in  such  case  the 
guards,  etc.,  may  fire  upon  any  convict  or  prisoner  attempting 
to  escape,  if  he  cannot  otherwise  prevent  him  from  so  doing. 

Power  for  the  Gov.  to  grant  to  any  convict  (male  or  female) 
sentenced  to  p.  s.,  a  ticket-of-leave,  subject  to  conditions  framed 
by  the  Board  and  approved,  and  to  revoke  the  same. 

So  long  as  such  ticket-of- leave  shall  continue  in  force,  and 
unrevoked,  such  convict  shall  not  be  liable  to  be  imprisoned  by 
reason  of  his  or  her  sentence,  but  shall  be  allowed  to  go  and 
remain  at  large  according  to  the  terms  of  such  ticket-of-leave. 

On  revocation  by  the  Gov.,  the  Gov.  Sec.  to  signify  the  same 
under  his  hand  to  any  S.  J.  P.,  and  to  require  him  to  issue  his 
warrant  for  the  apprehension  of  the  convict ;  such  J.  P.  shall 
issue  his  warrant  accordingly,  to  be  executed  by  any  police 
officer  or  constable,  who  shsdl  bring  him  before  said  J.  P.  Bueh 
convict,  when  apprehended,  to  be  recommitted  to  the  prison 
from  which  he  was  released  by  virtue  of  his  ticket-of-leave,  or 
to  any  other  convict  prison. 
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Power  for  the  Board  and  each  Director,  and  any  Insp.  nnder 
the  direction  of  the  Board,  to  visit  and  inspect  all  prisons,  and 
to  enquire  npon  oath  into  all  matters,  and  to  call  for  and  inspect 
all  books  and  papers  relating  thereto.  Sheriffs  to  have  like 
powers  in  ordinary  prisons.  Every  person  who  npon  examina- 
tion on  oath  before  the  Directors,  or  any  of  them,  or  any  Insp. 
or  Sheriff,  shall  wilfully  give  false  evidence,  shall  be  liable  to  the 
pains  and  penalties  of  peijury. 

The  Board  to  cause  the  Pen.  Set  and  other  convict  prisons 
(if  any)  to  be  regularly  visited  and  inspected  by  at  least  one 
member  of  such  Board  or  by  an  Insp.  A  report  of  every  such 
inspection  to  be  laid  before  tiie  Gov. 

The  Sheriff  to  visit  and  inspect  every  ordinary  prison  within 
his  county  not  less  than  once  in  each  month,  and  to  report  the 
state  and  condition  thereof  to  the  Gov. 

A  daily  report,  according  to  a  tabular  form  to  be  prepared 
by  the  Board,  shall  be  submitted  to  the  Gov.  by  the  Keeper 
of  every  ordinary  prison. 

The  Board,  on  or  before  the  first  day  of  Feb.,  to  lay  before 
the  Gov.  and  C.  of  P.  a  general  report  of  the  state  and  condi- 
tion of  the  prisons,  and  of  the  receipts  and  expenditure  thereof, 
together  with  an  estimate  for  the  service  of  the  ensuing  year. 

No  paid  officer  of  any  convict  or  other  prison  shall,  either  in 
his  own  name  or  in  the  name  of  any  other  person,  provide, 
furnish,  or  supply,  for  his  own  profit,  any  material,  goods,  or 
provisions  for  Uie  use  of  the  prison,  nor  shall  he  be  concerned 
directly  or  indirectly  in  furnishing  or  supplying  the  same,  or  in 
any  contract  relating  thereto  : — 

Forfeiture  of  $500,  with  cost  of  suit,  to  any  person  who  shall  sue  for 
the  same,  in  the  Snp.  Civil  Court. 

The  Board  to  have  power  to  contract  for  the  clothing,  diet, 
and  other  necessaries  for  the  maintenance  and  support  of  the 
convicts  and  prisoners  in  the  several  prisons,  and  for  the  imple- 
ments and  materials  for  any  kind  of  manufacture,  trade,  or 
works  in  which  such  convicts  or  prisoners  shall  be  employed, 
and  also  to  carry  on  such  manufacture,  trade,  or  works  in  such 
prisons,  and  to  sell  such  goods,  wares,  and  merchandise  as  shall 
be  there  wrought  or  manufactured,  and  also  to  carry  on  any 
works  in  any  place  outside  such  prisons  where  the  Gov.  shall 
direct. 

The  Gov.  may  authorise  the  employment  of  any  convicts  or 
other  prisoners  at  such  place  beyond  the  limits  of  the  prison  to 
which  they  have  been  sentenced,  or  removed  for  such  time  and 
in  such  manner  as  to  him  shall  seem  fit.  Every  prisoner  whilst 
so  employed  shall  be  subject  to  the  same  obligations  and  penalties 
in  case  of  misconduct  as  if  actually  employed  within  ihe  walls 
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of  snoh  prison.  Any  J.  P.  specially  oommissioned  for  saeb 
purpose  by  the  Gov.  may  have  and  exercise  in  regard  to  Baeb 
prisoners  the  powers  conferred  by  the  regolations  upon  tha 
principal  officer  of  any  sach  prison. 

The  Sherifis  or  other  proper  officers  superintending  the  jails 
of  B.  G.,  respectively,  shall  be  authorised  to  set  any  male 
prisoner  convicted  by  any  J.  P.  or  Court  other  than  the  Sop. 
Or.,  and  sentenced  to  h.  1.,  to  work  upon  the  treadmill,  or  to 
employ  them  in  such  other  h.  1.  for  the  public  service  as  they 
may  deem  proper,  within  the  walls  of  the  prison  or  elsewhere, 
subject  to  regulations  to  be  approved  by  the  Gov. 

Any  male  prisoner  committiDg,  or  being  guilty  of  a  breach  of 
prison  discipline,  shall  be  subject  to  be  set  to  work  upon  the 
treadmill,  or  to  any  other  kind  of  h.  1.  as  aforesaid,  within  the 
walls  of  the  prison  or  elsewhere. 

Form  of  indictment,  see  p.  87. 

Trespass  on  prison  grounds,  see  "  Wilful  Tbespass." 

The  provisions  of  ord.  81,  *50  shall  extend  to  the  several 
Directors  of  Prisons,  Insps.  of  Prisons,  and  Sherifib,  and  to  the 
several  officers  and  servants  of  all  prisons  in  the  Col.  acting  in 
the  execution  of  this  ord.     {See  Introd.,  p.  zvii.) 

Every  offence  under  this  ord.  (not  expressly  made  punishable 
on  conviction  by  a  S.  J.  P.)  shul  be  enquired  of,  heard,  and 
adjudged  by  the  Sup.  Cr.  C.  for  the  county  wherein  the  offence 
shall  have  been  committed  or  the  offender  shall  have  been  ap- 
prehended. 

"  Convict "  =  any  person  sentenced  to  p.  s. 

**  Prisoner  under  sentence  "  =  any  person  sentenced  to  impr. 
with  h.  1. 

<*  Sp.  J.  P. "  =  any  St.  Mag.  (including  the  Police  Mag.  of 
G.),  any  Sup.  of  Rivers,  Creeks,  etc.,  and  any  J.  P.  specially 
appointed  by  the  Gov.  to  act  under  this  ord. 

The  Convict  Depot  in  Kingston,  in  G.,  shall  henceforth  be 
styled  the  Kingston  Branch  Jail,  and  be  a  conmion  jail,  to  be 
used  for  the  confinement  only  of  prisoners  under  sentence  of 
impr.  with  h.  L,  whenever  the  Gov.  shall  so  direct 

The  provisions  of  "  The  Prisons  Ord.,  '62,*'  and  all  rules  made 
thereunder,  with  respect  to  ordinaiy  prisons,  to  extend  and 
apply  thereto ;  such  branch  jail  being  mduded  in  the  G.  jail,  and 
under  the  keeper  thereof  (s.  6). 

Power  for  the  Gov.  and  C.  of  P.,  by  proclamation  in  the 
0. 6^.,  to  appoint  other  places  of  confinement  within  the  Colony 
for  prisoners  under  sentence  of  impr.  with  h.  1.,  to  be  considered 
common  jails  subject  to  the  said  ord.  and  rules. 
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Penal  Servitude. 

No  person  shall  be  sentenced  to  p.  s.  for  less  than  5  years. 

On  conviction  on  indictment  of  any  offence  pnnishable  with 
p.  s.,  after  a  previous  coiiviction  of  fel.,  the  least  sentence  of 
p.  8.  to  be  7  years. 

A  ticket-of-leave  granted  to  any  convict  sentenced  to  p.  s.  to 
be  in  the  Form  A,  written,  printed,  or  lithographed.  Con- 
viction by  verdict  of  a  jury,  on  prisoner's  confession,  or  by 
finding  of  an  Inf.  Or.  Court,  of  any  offence,  forfeits  a  ticket-of- 
leave  man  under  this  ord.,  or  "  The  Prisons  Ord.,  1862,"  unless 
prevented  by  illness  or  other  unavoidable  cause,  failing  to  report 
hunself  personally,  to  the  nearest  p.  st.  of  the  jud.  dist.  to  which 
he  may  go  within  8  days  after  his  arrival  therein  (and  being  a 
male  subsequently  once  in  each  month,  at  such  time  and  place, 
and  in  snch  manner,  as  the  officer  in  charge  of  such  st.  shall 
appoint),  or  shall  change  his  residence  from  one  jud.  dist.  to 
another  without  having  previously  notified  the  same  to  the  p.  st. 
at  which  he  last  reported  himself,  shall  be  deemed  guilty  of  a 
misd. : — 

And  may  be  summarilj  conyicted  thereof,  and  his  licence  shall  be 
forthwith  forfeited  by  virtue  of  such  conviction,  but  he  shall  not  be 
liable  to  any  other  punishment  by  virtue  of  such  conviction. 

The  following  are  offences  by  ticket-of-leave  men  (Form  A): — 

(1)  Failure  to  produce  ticket  when  required  by  a  Judge, 
S.  J.  P.y  or  other  competent  Mag.,  before  whom  he  may  be 
brought  charged  with  any  offence,  or  by  a  constable  or  officer 
of  the  police  in  whose  custody  he  may  be,  without  reasonable 
excuse. 

(2)  Breach  of  any  other  condition  of  the  ticket  by  an  act 
not  of  itself  punishable  upon  indictment  or  summarily.  (As  to 
conditions,  see  infra,) 

Punishable  summarily — impr.,  not  excdg.  3  months,  with  or  without 
h.  1. 

Any  constable  or  police  officer  may,  without  warrant,  take 
into  custody  any  holder  of  a  ticket-of-leave  (Form  A)  whom  he 
may  reasonably  suspect  of  having  committed  any  offence,  or  of 
having  broken  any  of  the  conditions  of  his  ticket-of-leave,  and 
may  detain  him  in  custody  until  he  can  be  taken  before  a 
S.  J.  P.,  or  other  competent  Mag.,  and  dealt  with  according 
to  law. 

By  s.  5,  summary  procedure  under  ords.  19  *56  and  5,  '68. 

On  summary  conviction  the  Mag.  without  delay  to  forward  to 
the  Gov.  Sec.  a  cert.  (Form  B),  and  thereupon  the  ticket-of-leave 
may  be  revoked  under  "  The  Prisons  Ord.,  '62." 
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On  forfeiture  by  conviction  before  Sop.  or  Inf.  Crim.^Conrta 
of  J.,  or  on  revocation  by  Bmnmary  conviction,  convict  at  ex- 
piration of  sentence  for  tiie  offence  creating  the  forfeiture,  or 
revocation,  to  undergo  a  term  of  p.  s.  equal  to  the  term  remain- 
ing unexpired  at  the  time  of  the  ticket-of-leave  being  granted ; 
and  for  Uiat  purpose  to  be  removed  from  ordinary  prison  to 
convict  prison,  by  warrant  under  the  hand  of  any  J.  P.,  and 
to  be  liable  to  be  there  dealt  with  in  all  respects  as  if  such  term 
of  p.  s.  had  formed  part  of  his  original  sentence. 

The  Gov.  may  grant  tickets-of^leave  in  any  form,  different 
from  (A),  and  containing  other  and  different  conditions,  revoc- 
able at  his  pleasure;  but  no  holder  of  such  last-mentioned 
ticket-of-leave  shall  be  deemed  guilty  of  an  offence  punishable 
upon  summary  conviction  merely  by  reason  of  the  breach  of  the 
conditions  of  the  said  last-mentioned  tickets-of-leave  or  any  of 
them. 

The  conditions  attached  to  the  ticket  are : — 

(1)  The  holder  shall  preserve  his  ticket-of-leave  and  prodnce  it  when 
called  upon  to  do  so  by  a  Mag.  or  police  officer.  (2)  He  shall  abstain 
from  any  violation  of  the  law.  (S)  He  shall  not  habitoallj  associate 
with  notoriously  bad  characters,  snch  as  reputed  thieves  and  proetitiiteSb 
(4)  He  shall  not  lead  an  idle  and  dissolute  life,  without  visible  means  of 
obtaining  an  honest  livelihood.  If  his  ticket-of-leave  is  forfeited  or 
revoked  in  consequence  of  a  conviction  for  any  offence,  he  will  be  liable 
to  undergo  a  term  of  p.  &  equal  to  the  portion  of  his  term  of  .  .  yean 
which  remained  unexpired  when  his  ticket-of-leave  was  granted,  viz.,  the 
term  of  .  .  years. 
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88  inteipreta  « Infected  place  "=any  port  or  place  where  yellow  fever,  the 
plague,  cholera,  or  small  pox  prevails,  or  any  other  epidemic 
disease  of  a  contagious  or  infectious  character,  which  the  Gov. 
may  from  time  to  time  declare  by  proclamation  to  be  a  disease 
in  respect  of  which  Q.  shall  be  enforced  hereunder,  or  any  port 
or  place  which  the  Gov.  may  declare  to  be  an  infected  port  or 
place. 

"  Vessel  "=any  ship,  vessel,  or  boat 

**  Master  *'ssthe  master,  officer,  or  other  person  for  the  time 
being  in  charge  or  command  of  such  vessel 

Whenever  in  ord.  4,  70  any  term  shall  be  used  having  re- 
ference to  communication  with  the  shore,  such  term  shall  be 
held  to  mean,  not  only  direct  communication  with  the  shore, 
but  also  indirect  communication  therewith,  through  or  by  means 
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of  oommanioation  with  any  vessel,  ship,  or  hoat,  or  in  any  other 
way  whatever. 

Power  for  the  Gov.  to  appoint  a  **  Q.  Board  "  to  carry  out 
the  Q.  Regulations  ;  also  Local  Q.  Boards,  to  be  subject  to  the 
Q.  Board.  In  either  case,  8  to  5  members  to  compose  Board, 
and  2  to  be  a  quorum :  (s.  5)  power  to  Gov.  to  appoint  officers 
to  carry  out  ords.,  rules,  and  regulations. 

Power  for  Q.  Board  with  approval  of  Gov.  and  C.  of  P.  to 
make  rules  and  regulations,  enforceable  by  such  fines  and 
penalties  as  to  them  shall  seem  fit,  for  carrying  out  this  ord. 
and  securing  the  due  performance  of  Q.,  and  for  the  govern- 
ment of  all  vessels  or  persons  coming  from  any  infected  place. 
Publication  in  0.  6^.  to  bring  regulations  into  operation. 

Relates  to  the  fees  of  the  Harbour  Masters  and  Health  Officers 
of  G.  and  New- Am.,  specified  in  sched.  No  vessel  to  clear  out- 
wards till  all  such  fees  are  paid. 

Pcw3r  for  the  Gov.  to  declare  any  place  infected. 

All  vessels  arriving  in  this  OoL,  together  with  all  persons, 
goods,  and  merchandise  whatsoever  thereon,  coming  from  any 
infected  place,  or  having  on  board  any  person  who  has  come 
from  such  infected  place,  or  who  is  ill  of  any  contagious  or  in- 
fectious disease  in  respect  of  which  Q.  may  be  enforced  here- 
under, or  on  board  of  which  vessel  any  person  shall  have  died 
from  any  such  disease  during  the  passage  to  this  Col.,  shall  be 
liable  to  perform  Q.  in  such  place  for  such  time  and  in  such 
manner  as  hereinafter  provided. 

H.  M.  (or  visiting  officer)  to  visit  every  vessel  on  arrival  and 
put  certain  stated  questions  (see  the  ord.),  and,  if  necessary,  to 
go  on  board  any  vessel  and  examine  the  master,  officers,  crew, 
and  passengers,  demand  the  ship's  papers,  and  put  the  aforesaid 
or  any  other  questions. 

By  ord.  6,  72,  s.  1.  Whenever  the  Q.  Board  shall  give 
directions  in  writing  to  the  H.  M.,  stating  that  ss.  10-15  of  ord. 
4,  *70  shall  apply  to  all  vessels  arriving  at  any  of  the  ports 
from  whatever  place,  whether  infected  or  not,  such  provision 
shall  at  once  apply  to  and  may  be  enforced  against  all  such 
vessels,  and  all  persons  in  any  way  concerned,  in  the  same 
manner  as  if  such  vessels  had  arrived  from  infected  places. 
Such  directions  shall  remain  in  force  until  cancelled  by  the  Q. 
Board  :  Provided  that  all  such  directions  and  every  cancelment 
thereof  shall  be  published  in  the  0.  G. 

Any  master  or  other  person  who  shall  conceal  from  any  such 
H.  M.  or  y.  Officer  the  true  state  of  health  of  the  crew  or  other 
persons  on  board  of  such  vessel,  or  shall  give  an  untrue  answer 
to  any  inquiry  made  by  such  H.  M.  or  Y.  0.  hereunder  : — 
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No  master,  or  other  person  belonging  to  or  on  board  any 
QDTiiit^MiMf.  such  vessel,  and  no  pilot  or  pilot's  assistant  who  diall  have 
proceeded  on  board  snch  vessel,  shall  quit  the  same  for  the  pur- 
pose of  landing,  or  communicating  with  the  shore,  before  saeh 
vessel  shall  have  been  visited  by  the  H.  M.  or  Y.  O.,  unless 
permission  to  do  so  be  granted  in  writing  by  the  H.  M.  or 
V.  0.  :— 
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Fine — sammaiy — ^not  less  than  $24,  and  not  excdg.  $240  (s.  15). 

No  person,  the  pilot  or  his  assistant  excepted,  shall  proceed 
on  board  such  vessel  before  she  shall  have  been  visited  by  the 
H.  M.  or  y.  0.,  unless  permission  to  do  so  be  granted  to  him  in 
writing  by  the  H.  M.  or  V.  0. : — 

Fine  as  in  s.  13. 

If  any  vessel  shall  have  arrived  from,  or  touched  at,  any  in- 
fected place,  or  have  on  board  any  person  who  has  oome  from 
such  place,  or  on  board  which  any  person  may  have  died  during 
the  passage  to  this  €ol.,  or  may  be  ill  of  any  contagious  or  in- 
fectious disease  in  respect  of  which  Q.  may  be  enforced  here- 
under, or  if  the  H.  M.  or  Y.  0.  shall  have  good  grounds  to 
suspect  that  such  vessel,  or  some  person  on  board  such  vessel, 
has  arrived  from  or  touched  at  any  such  place,  the  said  H.  M. 
or  Y.  0.  is  required  to  cause  the  said  vessel  to  hoist  the  Q.  flag 
and  to  anchor  at  the  Q.  ground  until  frurther  directions  from  the 
Q.  Board. 

H.  M.  or  Y.  0.  to  report  to  the  Q.  Board,  who  shall  thereon, 
or  upon  frirther  inquiry  if  necessary,  decide  whether  the  vessel 
is  to  remain  in  Q.,  and  for  how  long ;  s.  18  relates  to  duration 
of  Q. ;  and  s.  19  to  the  selection  of  Q.  grounds. 

Any  master  of  a  vessel  liable  to  the  performance  of  Q.,  who 
shall  not  after  notice  cause  such  vessel  to  proceed  to  Uie  Q. 
ground : — 

Fine  as  in  s.  13. 

Power  for  the  H.  M.  or  V.  O.,  or  any  person  called  to  his  assistance,  to 
enforce  the  renioTal  of  any  saeh  Teasel  to  the  Q.  gpronnd,  and  to  use  all 
necesaary  means  for  that  purpose. 

The  master  of  every  vessel  subject  to  Q.  shall  during  the 
day  hoist  and  keep  flying  a  yellow  flag,  to  be  provided  by  the 
Q.  Board,  and  shdl  during  the  night  hoist  and  keep  alight  a 
signal  lantern,  to  be  provided,  when  necessary,  by  the  Q* 
Bo^urd: — 

Fine,  in  default,  on  master,  as  in  a.  1?: 

saaNopenon       Until  any  vessel  as  aforesaid  shall  have  performed  and  been 
uom^ ^'        duly  discharged  from  Q.,  no  person  on  board,  or  belonging  to. 
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SQch  vessel,  nor  any  part  of  the  cargo,  stores,  or  lading  of  the 
same,  nor  any  articles  or  things  belonging  to  the  passengers, 
master,  officers,  or  crew  thereof,  shall  be  permitted  to  leave  or 
be  removed  or  taken  from  snch  vessel,  either  to  go  or  be  put  on 
shore  or  on  board  of  any  other  vessel  in  any  port  of  this  Col., 
unless  by  the  direction  of  the  Gov.,  or  of  the  Q.  Board,  or  of 
some  person  duly  authorised  by  snch  Board :  Every  such  vessel, 
and  all  persons,  goods,  and  merchandise  thereon,  and  aU  vessels 
and  persons  having  communication  vnth  the  same,  shall  be  sub- 
ject to  the  rules  and  regulations  of  the  Q.  Board : — 

Fine  as  in  s.  13  (s.  24). 

Until  any  vessel  as  aforesaid  shall  have  performed  and  been  ^^^^^Z^^!^ 
duly  discharged  from  Q.,  no  person  except  the  H.  M.  or  Y.  0.,  et^q^^^ 
or  other  person  authorised  by  the  Q.  Board,  shall  go  on  board 
such  vessel ;  and  no  article  or  thing  shall  be  taken  or  received 
on  board  such  vessel  except  by  the  direction  of  the  Q.  Board,  or 
of  the  H.  M.  or  Y.  0.  :— 

Fine,  as  in  last  &,  and  see  a  27,  if0*d. 

If  during  the  time  that  any  vessel  is  in  Q.  the  master  thereof     S  26  Bimoh  of 
shall,  without  the  permission  of  the  Gov.,  or  of  the  Q.  Board,   ^ 
or  of  the  H.  M.  or  Y.  0.,  quit  or  knowingly  suffer  any  passenger, 
seaman,  or  other  person  on  board,  to  quit  such  vessel,  or  any 
goods,  articles,  or  things  whatsoever  to  be  taken  from  such 
vessel : — 

Fine,  nofc  less  than  $48,  and  not  ezcdg.  $480. 

Any  person  who,  during  the  continnance  of  Q., leaves  the  vessel  with-  .•[[*•  Aproe- 
out  proper  permission  in  that  behalf,  may,  in  addition  to  the  fine  afore-  oommSiSr 
said,  be  apprehended  by  any  p.  o.  or  constable,  and  compelled  to  return  nkunt^ ahip. 
to  the  said  vessel,  or  be  taken  before  any  J.  P.,  who  may  order  that  such 
person  be  returned  to  the  said  vessel,  or  be  confined  in  some  lazaretto, 
or  other  suitable  place  of  confinement,  not  ezcdg.  14  days. 

Any  person  who  goes  on  board  a  vessel  in  Q.  without  permission     S  27  Oom- 
as  aforesaid,  may  be  compelled  to  remain  on  board  the  said  ^gl'ai^of 
vessel,  and  be  subject  to  the  rules  and  regulations  thereof  during  intnidar. 
the  Q.  or  the  pleasure  of  the  Board. 

Power  for  the  Gov.  to  provide  at  the  public  expense  one  or     •^  ^*^ 
more  vessel  or  vessels  or  buildings  as  lazarettos  under  the  Q. 
Board.     S.  29.  Power  for  Q.  Board,  with  approval  and  consent     8  29. 
of  Gov.  and  €.  of  P.,  to  frame  rules  and  regulations  for  the 
lazarettos. 

Any  person  except  the  H.  M.  or  Y.  0.  who  enters  or  leaves     8  80  Entering 
any  lazaretto  without  permission  from  the  Q.  Board,  or  from  ^LtoTi^aat^ 
the  said  H.  M.  or  Y.  0.,  may  be  dealt  with  in  the  manner  herein-  i«ftre. 
before  provided  in  the  case  of  a  person,  without  permission,  going 
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on  board,  or  leaving,  a  yessel  (ss.  22-8)  in  the  performance  of 
Q.,  and  shall  be  liable  to  like  penalties. 

Any  officer  or  person  appointed  to  enforce  the  performance  of 
Q.,  who  shall  desert  from  duty,  or  shall  infringe  or  knowingly 
suffer  or  permit  any  person  to  infringe  the  provisions  of  thu 
ord.,  and  of  any  roles  and  regulations  in  force  concerning  Q.  '.^ 

Fine,  as  in  s.  13,  and  offender  shall  be  sabject  to  immediate  dismiiwa]. 

Any  person  who  shall  knowingly  conceal  or  clandestinely 
convey  any  letters,  goods,  wares,  or  merchandise,  from  any 
vessel  liable  to  or  in  the  performance  of  the  Q.,  or  from  any 
vessel,  house,  or  other  place  where  any  person  or  goods  shall 
be  subjected  to  Q. : — 

Fine,  not  leas  than  $48,  and  not  excdg.  $240. 

As  soon  as  any  Q.  shall  have  been  fully  performed  by  an/ 
vessel  or  person,  the  H.  M.  or  Y.  0.  shall  grant  a  certificate  to 
that  effect ;  whereupon  every  such  vessel  or  person,  and  all 
cargo  and  goods  on  board  such  vessel,  shall  be  liberated  from 
all  detention  on  the  ground  of  Q. 

Summary  procedure,  to  any  amount^  under  ords.  19,  '56  and 
8  and  5,  *68  :  in  default  of  payment,  impr.,  not  excdg.  6  months, 
to  cease  on  payment.  All  fines  to  go  to  the  Crc^  (s.  86). 
Protection  of  ord.  81,  *50  {see  Introd.,  p.  xvii.)  extended  to  aJl 
persons  under  ord. — costs  to  be  given  in  action  or  prosecution 
for  anjrthing  done  hereunder,  only  when  the  Judge  i^all  certify 
his  approbation  thereof.  S.  87.  Power  for  the  Gov.  to  direct 
payment  from  the  public  revenues  of  all  expenses  incidental  to 
the  execution  of  this  ord. 

Special  exception  is  made  in  flavour  of  the  royal  mail  or  other 
mail  steamers ;  power  for  Q.  Board  to  make  rules,  etc.,  for 
them. 

Power  for  the  Gov.  and  C.  of  P.  by  proclamation  in  O.  (?.  to 
suspend  and  revive  the  operation  of  thus  ord. 

Repeal  clause. 
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Ord.  16,  '46. 

Many  sections  of  ord.  16,  '46  are  identical,  or  nearly  so,  with 
ord.  15,  '46.     See  **  Companies." 

Disputes  as  to  compensation  for  lands  taken  to  be  settled  by 
two  Justices  or  Assessors  (&  27):  procedure  before  Justices 
(ss.  28,  29) :  summons  of  assessors  by  Sheriff  (ss.  82-87) : 
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record  of  assessors'  decision  (s.  40) :  taxing  of  costs  (s.  42) : 
apportionment  of  rent  of  lands  taken  by  two  Justices  (s.  45) : 
compensation  in  case  of  leased  lands  (s.  48) :  repairs  of  roads 
by  railway  (s.  65) :  penalty  for  not  domg  same  (s.  66) :  differ- 
ences as  to  accommodation  works  to  be  settled  by  two  Justices 
(ss.  71-78) :  costs  of  application  (s.  75) :  tariff  of  tolls  (s.  82) : 
disputes  as  to  tolls  (s.  94).  The  penal  clauses  of  the  ord.  are 
as  follows : — 

Every  person  being  the  owner  or  having  the  care  of  any     8  98Aoooont 
carriages  passing  or  being  upon  the  r.,  shall  give  to  the  coUec-  **'^~"^- 
tor  of  the  toll  at  the  places  where  he  attends  for  the  purpose  of 
collecting  tolls  for  the  part  of  the  r.  on  which  such  carriage 
may  have  travelled  or  be  about  to  travel,  an  exact  account  in 
writing,  signed  by  him,  of  the  number  or  quantity  of  articles 
conveyed  by  any  such  carriage,  and  of  the  point  of  the  r.  from 
which  such  carriage  may  have  or  be  about  to  set  out,  and  at 
what  point  the  same  is  intended  to  be  unloaded  or  taken  off  the 
r.,  and  if  the  articles  conveyed  by  any  such  carriage  be  liable  to 
the  payment  of  each  or  any  of  such  tolls :  and  if  any  such     Penalty  for 
owner  or  other  such  person  fail  to  give  and  deliver  such  ac-  JUUiJ'^'** 
count,  or  to  produce  his  bill  of  lading  to  such  collector  demand- 
ing the  same,  or  if  he  gives  a  false  account,  or  if  he  leave  or 
deliver  out  or  take  any  part  of  his  lading  or  goods  at  any  other 
place  than  shall  be  mentioned  in  such  account,  with  intent  to 
avoid  the  payment  of  any  tolls  payable  by  him : — 

Penalty  to  the  company  not  excdg.  $10  per  ton  of  goods,  or  per  parcel 
not  excdg.  1  cwt.,  and  so  in  proportion  for  any  less  quantity  of  goods  than 
1  ton,  or  for  any  parcel  excdg.  1  cwt.,  which  shall  be  upon  any  such 
carriago,  in  addition  to  the  toll  to  which  such  goods  or  things  may  be 
liable. 

If  any  dispute  arise  concerning  the  amount  of  the  tolls  due  to  8  94  DispotM 
the  CO.,  or  concerning  the  charges  occasioned  by  any  distress  i^uBdaaS^uL 
levied  with  reference  thereto,  the  collector  or  person  distrain- 
ing may  distrain  the  goods,  or  (If  the  case  so  require)  the  pro- 
ceeds of  the  sale  thereof,  until  the  amount  of  the  tolls  due,  or 
until  such  tolls  and  the  amount  of  the  costs  of  such  distress, 
have  been  ascertained  by  some  J.  P.,  and  upon  application 
made  to  any  such  J.  P.  for  that  purpose,  he  shall  examine  the 
matter  upon  oath  of  the  parties  or  witnesses,  and  determine  the 
amount  of  the  tolls  due,  and  also  the  amount  of  the  costs,  and 
it  shall  be  lawftd  for  such  J.  P.  to  award  such  costs  to  be  paid 
by  either  of  the  parties  to  the  other  of  them  as  he  shall  think 
reasonable,  and  if  on  demand  thereof  such  costs  be  not  paid  by 
the  parties  ordered  to  pay  the  same,  they  shall  be  levied  by 
distress,  and  such  J.  P.  shall  issue  his  warrant  for  that  purpose 
accordingly. 
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If  any  difference  arise  between  any  toll  collector  or  other 
officer  or  servant  of  the  co.,  and  any  owner  of  or  person  having 
the  charge  of  any  carriage  passing  or  being  npon  the  r.,  or  of 
any  articles  conveyed  by  snch  carriage,  respecting  the  weight, 
quantity,  or  nature  of  snch  articles,  snch  collector  or  other 
officer  may  lawfully  detain  snch  carriage,  and  examine,  wei(^, 
gaage,  or  otherwise  measure,  such  carriage  and  all  artides  con- 
veyed thereby,  and  if  upon  such  examining,  weighing,  gauging, 
or  measuring,  such  articles  appear  to  be  of  greater  weight  or 
quantity,  or  of  other  nature  than  shall  have  been  stated  in  the 
account  given  thereof,  then  the  person  who  shall  have  given 
such  account  shall  pay,  and  the  owner  of  such  carriage  or  the 
respective  owners  of  such  articles  shall  also  at  the  option  of 
the  CO.  be  liable  to  pay  the  costs  of  such  examining,  etc.,  but  if 
such  articles  appear  to  be  of  the  same  or  less  weight  or  quantity 
than  shall  have  been  stated  in  such  account,  then  the  co.  shaU 
pay  such  costs,  and  they  shall  also  pay  to  such  owner  of  or 
person  having  charge  of  such  carriage,  and  to  the  respective 
owners  of  such  articles,  such  damage  (if  any)  as  shall  appear  to 
any  J.  P.  on  a  summary  application  to  him  for  that  purpose  to 
have  arisen  from  such  detention. 

If  any  person  travel  on  the  r.  without  having  previovdy  paid 
his  fare,  and  with  intent  io  avoid  payment  thereof; — Or  if  any 
person,  having  paid  his  fare  for  a  certain  distance^  knowingly  and 
wilfully  proceed  beyond  such  distance^  without  previously  paying 
the  additional  fare  for  the  additional  distance,  and  wM  intent 
to  avoid  payment  thereof; — Or  if  any  person  knowingly  and 
wilfully  refuse  or  neglect  on  arriving  at  the  point  to  which  he  has 
paid  his  fare  to  quit  the  carriage  of  the  co. : — 

Fine,  not  excdg.  $10. 

In  Sumner  v.  Demerary  Railway  Co.  (2  Oct.,  76),  on  a  charge  of 
travelling  in  the  passenger  train  from  Belfield  to  Enmore  on  the  after^ 
noon  of  12  Aug.,  '76,  without  having  previously  paid  his  fare,  with 
intent  to  defraud  the  D.  R.  Co.,  as  per  clause  96  of  ord.  16,  '46,  the  deft 
was  convicted  in  a  fine  of  $5  or  10  days. 

King  Ac.  C.  J.  said : — "  The  evidence  was  extremely  meagre.  It  was 
sworn  that  the  appellant  on  the  day  in  question  travelled  2nd  class  from 
Belfield  to  Enmore  and  gave  the  collector  a  2nd  class  ticket  of  that  date 

Eurporting  to  be  from  Mahaica  to  Vigilance,  and  numbered  No.  4,  which 
e  said  he  had  got  at  Belfield,  and  had  paid  6d.  for  it.  The  manager  of 
the  train  deposed  that  he  could  show  that  the  ticket  numbered  No.  4  bad 
been  sold  at  Mahaica,  but  he  offered  no  evidence  to  that  effect.  The 
ticket  seller  at  Belfield  swore  that  he  did  not  on  12  Aug.  issue  the 
ticket  produced  by  the  appel.,  but  sold  him  on  that  day  a  2nd  class 
ticket  (No.  6),  for  6d. 

"  There  is  no  evidence  of  the  price  of  a  ticket  from  Mahaica  to  Vigilance 
and  of  one  from  Belfield  to  Enmore,  or  who  bought  the  ticket  No.  4, 
neither  is  it  proved  whether  the  former  or  the  latter  is  the  greater 
distance  to  be  travelled.  If  it  is  farther  from  Mahaica  to  Vigilance  than 
from  Belfield  to  Enmore,  i.f.,  if  B.  and  E.  are  intermediate  stations  be- 
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tween  M.  and  V.,  the  ticket  deliyered  would  have  covered  the  distance 
travelled,  and  the  case  would  have  fallen  within  Beg.  v.  Frere  4  Bl  and  Bl 
698,  and  24  L.  J.  M.  0.,  68.  No  bjlaw  of  the  Company  was  produced 
TTiftlring  it  an  offence  to  refuse  to  deliver  up  a  ticket,  nor  was  the  exist- 
ence 6f  such  a  bylaw  asserted,  which  indeed  is  of  little  consequence,  as 
violation  of  a  bylaw  is  not  the  offence  charged. 

'*  By  the  evidence  there  is  no  proof  of  the  Company  having  suffered 
damage  or  of  any  intent  to  defraud  it."    Conviction  quashed. 

If  any  person  be  discovered  either  in  or  after  committing  or 
attempting  to  commit  any  such  offence  as  in  the  preceding 
enactment  or  s.  mentioned,  all  officers  and  servants  and  other 
persons  on  behalf  of  the  oo.,  and  all  constables,  jailers,  and 
peace  officers  may  lawfully  apprehend  and  detain  such  person 
until  he  can  conveniently  be  taken  before  some  J.  P.,  or  until 
he  be  otherwise  discharged  in  due  course  of  law. 

The  CO.  shall  cause  the  length  of  the  r.  to  be  measured,  and 
milestones,  posts,  or  other  conspicuous  objects  to  be  set  up  and 
maintained  along  the  whole  line  thereof,  at  the  distance  of  one 
quarter  of  a  mile  from  each  other,  with  numbers  or  marks 
inscribed  thereon  denoting  such  distances. 

A  list  of  the  tolls  authorised  by  this  ord.  to  be  taken  and 
which  shall  be  exacted  by  the  co.  shall  be  published  by  the 
same  being  painted  upon  one  toll  board,  or  more,  in  distinct 
black  letters  on  a  white  ground,  or  white  letters  on  a  black 
ground,  and  by  such  board  being^ezhibited  in  some  conspicuous 
place  on  the  toU-gates  or  toll-houses,  or  places  where  such  tolls 
shall  be  payable. 

No  tolls  shall  be  demanded  or  taken  by  the  co.  for  the  use 
of  the  r.  during  any  time  at  which  the  boards  hereinbefore 
directed  to  be  exhibited  shall  not  be  so  exhibited,  or  at  which 
the  milestones,  posts,  or  other  conspicuous  objects  hereinbefore 
directed  to  be  set  up  and  maintained,  shall  not  be  so  set  up  and 
maintained.  ^ 

If  any  person  wilfully  puU  doum,  deface,  or  destroy  any  such 
board  or  milestone : — 

Fine,  not  excdg.  $24  for  every  such  offence. 

Every  toll  collector  shall  place  in  the  front  or  on  some  other 
conspicuous  part  of  the  toll-house  or  other  building  where  he 
shall  be  on  duty,  his  name  in  legible  characters,  and  each  of 
the  letters  of  such  name  shall  be  at  least  two  inches  in  height 
and  of  a  breadth  in  proportion,  and  painted  either  in  white 
letters  on  a  black  ground,  or  in  black  letters  on  a  white  ground, 
and  he  shall  continue  the  same  so  placed  during  the  whole  time 
he  is  on  duty. 

Every  such  toll  collector  who  shall  commit  any  of  the  follow- 
ing offences : — 

(a)  If  he  do  not  place  such  board,  and  keep  the  same  in  its 
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place  dormg  the  whole  time  he  is  on  duty ; — {b)  If  he  either 
refuse  to  permit  any  person  to  read,  or  in  any  way  hinder  any 
person  from  reading,  the  inscription  on  snch  board  ; — (c)  If  he 
refuse  to  tell  his  name  to  any  person  demanding  the  same,  who 
shall  have  paid  or  tendered  the  tolls  demanded  of  him,  or  if  he 
give  a  false  name  to  any  such  person ; — (d)  If  he  demand  or 
take  a  greater  or  less  toll  from  any  person  than  he  shall  he 
lawfolly  authorised  to  do  by  tariff,  to  be  framed  in  manner  and 
form  aforesaid  ;—^«)  If  upon  the  legal  toll  being  paid  or  ten- 
dered, he  do  unnecessarily  detain  or  wilfully  hinder  any  carriage 
or  any  person  from  passing  upon  the  railway ; — (f)  IS  he  make 
use  of  any  scurrilous  or  abusive  language  to  any  passenger  upon 
or  to  any  person  lawfully  using  the  railway : — 

Fine,  not  ezcdg.  $48. 

If  at  any  time  it  be  made  to  appear  to  any  J.  P.,  upon  com- 
plaint, that  any  such  detention,  examining,  weighing,  gauging 
and  measuring  of  any  carriage  or  goods  as  hereinbefore  mentioned 
was  without  reasonable  ground,  or  that  it  was  vexatious  on  the 
part  of  such  collector  or  other  officer,  then  the  collector  or  other 
officer  shall  himself  pay  the  costs  of  such  detention,  etc.,  and 
the  damage  occasioned  thereby ;  and  in  default  of  immediate 
payment  of  any  such  costs  or  damages,  the  same  may  he 
recovered  by  distress  of  the  goods  of  such  collector,  and  such 
J.  P.  shall  issue  his  warrant  for  that  purpose  accordingly. 

If  any  such  collector  of  tolls  be  discharged  or  suspended  from 
his  office,  or  die,  abscond,  or  absent  himself,  and  if  such  collector 
so  discharged  or  suspended,  or  the  wife,  widow,  or  any  of  the 
family  or  representatives  of  any  such  collector  so  discharged  or 
suspended,  or  who  shall  have  died,  absconded,  or  absented  him- 
self, refuse  or  neglect,  after  7  days*  notice  in  writing  for  that 
purpose,  to  deliver  up  to  the  co.,  or  to  any  person  appointed  hy 
them  for  that  purpose,  any  toll-house,  dwelling-house,  office, 
or  other  building,  with  its  appurtenances,  or  any  books,  papers, 
or  other  matters  belonging  to  the  co.,  in  the  possession  or 
custody  of  any  such  collector,  at  the  occurrence  of  any  each 
event  as  aforesaid,  in  right  of  his  appointment  as  toll  collector, 
then  upon  application  being  made  by  the  co.  to  any  J.  P.,  it 
shall  be  lawful  for  such  J.  P.  to  order  any  constable  with  proper 
assistance  to  enter  upon  such  toll-house  or  other  building,  and 
to  remove  any  person  found  therein,  and  to  take  possession 
thereof,  and  of  any  such  books,  papers,  or  other  matters,  and 
to  deliver  the  same  to  the  co.,  or  any  person  appointed  by  them 
for  that  purpose. 

The  company  from  time  to  time,  subject  to  the  provisions 
and  restrictions  in  this  ord.,  to  make  regulations  for  preventing 
the  smoking  of  tobacco  and  the  commission  of  any  other  nuisance 
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in  or  npon  such  carriages,  or  in  any  of  the  stations  or  premises        

ocoapied  by  the  company;  and,  generally,  for  regulating  the 
travelling  npon  or  using  or  working  of  the  r. 

For  better  enforcing  the  observance  of  all  or  any  of  the  regu-  8 106  Power 
lations  prescribed  by  this  ord.,  the  co.  may  make  bylaws,  uodmT^  bgSwai 
and  from  time  to  time  repeal  or  alter  such  bylaws,  and  make 
others,  provided  that  such  bylaws  be  not  repugnant  to  the 
laws  of  this  Col.  or  the  provisions  of  this  ord.,  and  such  by- 
laws shall  be  reduced  into  writing  and  shall  have  affixed  thereto 
the  common  seal  of  the  co. : — 

Fine  on  any  person  offending  against  any  such  bylaw,  for  eTery 
such  offence  not  excdg.  $24,  to  be  imposed  by  the  co.  in  such  bylaws  as 
a  penalty  for  any  snob  offence,  and  if  the  infraction  or  non-observance 
of  any  sach  bylaws  or  other  regulation  as  aforesaid  be  attended  with 
danger  or  annoyance  to  tbe  public,  or  hindrance  to  the  co.  in  the  lawful 
use  of  the  r.,  the  ca  may  summarily  interfere  to  obviate  or  remove  such 
dangers,  and  that  without  prejuoUce  to  any  penalty  incurred  by  th3 
infraction  of  any  such  bylawa 

The  said  bylaws  shall  be  so  framed  as  to  allow  the  J.  P.     8 107  Penai- 
before  whom  any  penalty  imposed  thereby  may  be  sought  to  be  **"»  Mnoanu  of. 
recovered,  to  order  a  part  only  of  such  penalty  to  be  paid  if 
such  J.  P.  shall  think  fit. 

The  substance  of  such  bylaws  shall  be  painted  on  boards  or  Bl08Pabiioa- 
printed  on  paper  and  affixed  to  such  boards,  and  hung  up  and  g^«'~<*'v- 
affixed  and  continued  on  the  front  or  other  conspicuous  part  of 
every  office,  toll-house,  wharf,  or  station,  belonging  to  the  co., 
according  to  the  nature  or  subject-matter  of  such  bylaws  re- 
spectively, and  so  as  to  give  public  notice  thereof  to  the  parties 
interested  therein  or  affected  thereby,  and  such  boards  shall, 
from  time  to  time,  be  renewed  as  often  as  the  bylaws  thereon, 
or  any  part  thereof,  shaU  be  obliterated  or  destroyed,  and  no 
penalty  imposed  by  any  such  bylaws  shall  be  recoverable 
unless  the  same  shall  have  been  published  and  kept  published 
in  manner  aforesaid. 

Such  bylaws,  when  so  made,  published,  and  affixed,  shall  be  BioSBviawa 
binding  upon  and  be  observed  by  all  parties,  and  shall  be  suffi-  ^^^1^ 
cient  to  justify  all  persons  acting  under  the  same ;  and  with 
respect  to  proof  of  tiie  publication  of  any  such  bylaws,  it  shall 
be  sufficient  to  prove  that  a  printed  paper  or  painted  board  con- 
taining a  copy  of  such  bylaws  was  affixed  and  continued  in 
manner  by  this  ord.  directed,  and  in  case  of  its  being  afterwards 
displaced  or  damaged,  then  that  such  paper  or  board  was  re- 
placed as  soon  as  conveniently  might  be.  0BD15,  46 

No  person  shall  be  entitied  to  carry  or  require  the  co.  to  carry     s  348  Cany- 
upon  the  r.  any  aquafortis,  oil  of  vitriol,  gunpowder,  lucifer  *"«  <« '•^i^^v. 
matches,  or  any  other  goods  which  in  the  judgment  of  the  co. 
may  be  of  a  dangerous  nature ;  and  if  any  person  send  by  the  r. 
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any  such  goods  withoat  distinotly  marking  their«natar6  on  Uid 
outside  of  the  package  containing  the  game,  or  otherwise  give 
notice  in  writing  to  the  book-keeper  or  other  servant  of  the  eo. 
with  whom  the  same  are  left  at  the  time  of  so  sending,  ho  shall 
forfeit  to  the  co.  $96  for  every  such  offence  [and  it  shall  be  law* 
f  al  for  the  co.  to  r^dse  to  take  any  parcel  tluit  they  may  suspect 
to  contain  goods  of  a  dangerous  nature,  or  to  require  the  same 
to  be  opened  to  ascertain  the  fact]. 

This  s.  is  not  quite  the  same  as  above,  the  latter  part  in 
brackets  being  omitted,  as  well  as  the  words  "  lucifer  matches,'* 
and  the  fine  being  $48. 

If  through  any  act,  neglect,  or  default,  on  account  whereof 
any  person  shall  have  incurred  any  penalty  imposed  by  this  ord., 
any  damage  to  the  property  of  Uie  co.  shall  have  been  com- 
mitted by  such  person,  he  shall  be  liable  to  make  good  such 
damage,  as  well  as  to  pay  such  penalty. 

If  any  person  omit  to  i^ut  andfasteti  any  gate  set  up  across  or 
at  either  side  of  the  r.  as  soon  as  he  and  the  carriage,  cattle,  or 
other  animals  under  his  care,  have  passed  through  the  same : — 

Fine,  not  excdg.  $10. 

From  time  to  time  the  co.  shall  publish  the  short  partioalars 
of  the  several  offences  for  which  any  such  penalty  is  imposed 
by  this  ord.,  and  of  the  amount  of  any  such  penalty,  and  shall 
cause  such  particulars  to  be  painted  on  a  board  or  printed  npon 
paper,  and  affixed  to  a  board,  and  shall  cause  such  board  to  be 
hung  up  or  affixed  on  some  conspicuous  part  of  the  principal 
place  of  business  of  the  co.  in  this  Ool. ;  and  where  any  such 
penalties  are  of  local  application,  shall  cause  such  boards  to  be 
affixed  in  some  conspicuous  place  in  the  immediate  nmghboor- 
hood  to  which  such  penalties  are  applicable  or  have  reference, 
and  such  particulars  shall  be  renewed  as  often  as  the  same  or 
any  part  thereof  are  or  is  obliterated  or  destroyed,  and  no  such 
penalty  shall  be  recoverable  unless  it  shall  have  been  published 
and  kept  published  in  the  manner  hereinbefore  required. 

If  any  person  pull  down  or  break  or  deface  any  board  put  up 
or  affixed  as  required  by  this  ord,  for  the  purpose  of  publishing  any 
bylaw  or  penalty,  or  shall  obliterate  any  of  the  letters  or  figures 
thereon : — 

Fine,  not  excdg.  $24,  and  payment  of  expenses  attending  the  restora- 
tion of  such  board— recoverable  as  any  penalty. 

Ss.  115-117  provide  for  the  recovery  of  penalties,  but  by  a 
122  since  ord.  19,  *56  the  procedure  will  be  under  that  ord. 
S.  120  empowers  the  J.  P.  to  fine  a  witness  not  obeying  a  sum- 
mons, on  proof  of  service  and  tender,  $24  : — 

Compare  the  process  by  warrant  under  ord.  19,  *56,  p.  11. 
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Where  the  appUcatioii  is  not  otherwise  provided  for,  the  3.  P.        „ 
may  award  not  more  than  one-half  of  the  penalty  to  the  informer,  tion  of  petStiM^ 
and  shall  award  the  remainder  to  the  Board  of  dhorch  and  Poor's 
Fond  of  this  Col.  for  the  benefit  of  such  fdnd.     Apportionable 
by  Rec-Oen.  nndw  ord.  5,  72  (p.  181). 

Complaints  to  be  made  within  6  months  next  after  the  com-     8 119  Limita- 
mission  of  the  offence.  ^^ 

Any  officer  or  agent  of  the  co.,  and  all  persons  called  by  him  g^^^ 
to  his  assistance,  may  seize  and  detain  any  person  who  shall  oftsnding. 
have  committed  any  offence  against  the  provisions  of  this  ord., 
and  whose  name  and  residence  shall  be  onknown  to  such  officer 
or  agent,  and  may  convey  him  with  all  convenient  despatch 
before  some  J.  P. 

Any  summons,  notice,  or  writ,  or  oth»  proceeding  at  law  or  *  W  fartii* 
in  equity,  requiring  to  be  served  upon  the  co.,  may  be  served  ^7.  ^**°^' 
by  the  same  being  given  personally  to  the  sec.  or  other  officer 
appointed  in  that  behalf  by  the  co.,  or  being  left  at  tiie  office  of 
the  CO.,  or  being  delivered  to  some  inmate  at  the  place  of  abode 
of  such  sec.  or  other  officer ;  and  in  case  there  be  no  sec.  or  such 
other  officer  appointed  in  that  behalf,  or  tiie  place  ef  abode  of 
the  sec  or  such  other  officer  respectivdy,  shall  not  be  found, 
then  by  being  given  to  any  one  member  of  tiie  committee  of  the 
CO.,  or  by  being  delivered  to  some  inmate  of  the  place  of  abode 
of  any  such  member  of  committee. 


REGISTRATION. 

Births^  etc. 

«•  Occupier  ":s the  Gov.,  Keeper,  Master,  Sup.,  or  other  chief     OM)  10,  'O 
resident  officer  of  ev^  jail  or  prison,  and  of  every  school,  re*      g  3  inteip^. 
formatory,  hospital,  lunatic  or  leper  asylum,  or  other  public  or  t«uoii». 
charitable  instn. ;   and  where  any  house  is  let  in  separate  apart- 
ments or  lodgings,  the  person  under  whom  such  lodgings  or 
separate  apartments  are  immediately  held,  and  any  agent  or 
servant  of  such  person  residing  in  such  house;   and  in  case 
of  any  pL,  estate,  farm,  or  wood-cutting  establishment,  the 
manager  or  other  sup.  for  the  time  being  thereof^     {See  ord.  8, 
71,  s.  2,  p.  580.) 

'*  General  Search*'  shall  mean  a  search  during  any  number  of 
successive  days  not  excdg.  6,  without  stating  the  object  of 
search. 
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**  Partictilar  Search**  shall  mean  a  search  over  any  period  not 
excdg.  5  years  for  any  given  register. 

The  Reg.  of  Dem.  and  Ess.  shall,  hy  virtae  of  his  office,  act 
as  and  be  Beg. -Gen.  of  births  and  deaths  ;  and  for  the  purpose 
of  this  ord.  his  office  shall  be  called  '*  The  General  Register 
Office." 

The  Reg. -Gen.  shall  cause  to  be  made  a  seal  and  to  be  sealed 
or  stamped  therewith  all  certified  copies  of  entries  given  in  the 
said  office,  and  the  same  (without  proof  of  the  seal)  shall  be 
admissible  as  evidence  of  any  b.  or  d.,  without  any  farther  or 
other  proof  of  such  entry.  No  certified  copy,  not  sealed  oi 
stamped,  to  be  of  any  force. 

Power  to  Reg.-Gen.  to  alter  forms,  on  publication  in  O.  G, 
Each  sworn  clerk  and  notary  public  in  the  Reg.'s  office  of 
Dem.  and  Ess.,  in  the  absence  of  the  Reg.-Gen.,  to  have  all  the 
powers,  etc.,  of  the  Reg.-Gen.,  other  than  under  ss.  6  and  8. 

Power  for  the  Reg.-Gen.,  with  the  approval  of  the  Gov.  and  C. 
of  P.,  to  make  Regns.  for  the  management  of  the  Sup.  Regs,  and 
Regs,  and  their  Deps. 

The  Reg.-Gen.  shall  from  time  to  time  cause  printed  notices  to 
be  fixed  or  placed  on  the  outside  of  the  several  church  and 
chapel  doors,  or  other  public  and  conspicuous  buildings  or 
places  within  the  respective  Reg.  Divs.  and  Dists.,  specifying  the 
several  acts  required  to  be  done  for  the  purpose  of  registering 
any  b.  or  d. 

Fees  received  by  Reg.-Gen.  payable  to  Rec-Gen. 
Provides  for  supply  of  strong  iron  boxes  to  hold  the  books 
to  be  kept  by   each  Reg. ;   with  two  keys,   one  for  the  Reg. 
and  the  other  for  the  Sup.     The  books  of  each  district  to  be 
kept  in  the  register  box,  which  shall  be  kept  locked. 

The  Reg.-Gen.  shall  cause  to  be  provided  at  the  public  expense 
a  sufficient  number  of  such  register  books  and  forms  as  shall  be 
necessary  for  the  execution  of  this  ord. 

Divisions  of  districts  to  be  made  by  the  Gov.  and  published 
in  the  0.  G. 

The  Gov.  may  require  the  Reg.  of  Berbice,  all,  or  any,  of  the 
Goms.,  Revenue  Officers,  Officers  of  the  Police,  and  S.  Mags.* 
Clerks,  to  act  as  Sup.,  or  as  Beg.,  under  this  ord.,  without  re- 
muneration. 

When  any  such  Beg.,  Gom.^  Bev.  or  P.  Officer,  or  Clerk, 
shall  cease  to  hold  his  office,  he  shall  cease  to  be  a  Sup.  or  Beg. 
Every  Sup.  and  B.  shall,  subject  to  the  approval  of  the  Gov., 
appoint  by  writing  a  fit  person  as  dep.  in  case  of  his  illness  or 
unavoidable  absence.  Every  such  dep.  while  so  acting,  shall 
have  all  the  powers  and  duties,  and  be  subject  to  all  the 
penalties  herein  declared  conccmicg  Sep.  and  B.  respectively. 
In  case  of  the  death  or  resignation  of  the  Sup.  or  B.,  deputy  to 
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act  until  another  Sup.  or  R.  is  appointed.  Every  Sap.  or  R. 
shall  be  civilly  responsible  for  the  acts  and  omissions  of  his 
deputy. 

In  every  case  in  which  any  B.  or  Sup.  shall  die,  or  be  re-     8 16  Book*, 
moved  from  or  cease  to  hold  his  office,  all  register  boxes,  keys,  ftn«don^dM^ 
books,  documents,  and  papers  in  his  possession  as  such  R.  or  ^  wmoraL 
Sup.,  or  which  shall  come  into  the  possession  of  his  representa- 
tives, shall  be  given  up  as  soon  as  conveniently  may  be  to  his 
successor  in  office.     If  any  person  shall  refuse  to  give  up  any     Armt  war. 
such  box,  etc.,  in  such  case  as  aforesaid,  it  shall  be  lawful  for  '^^^ 
any  J.  P.,  upon  application  made  for  that  purpose,  to  issue  a 
warrant  under  his  hand  for  bringing  such  person  before  any 
St.  or  Sp.  J.  P. ;   and  upon  such  person  appearing  or  not  being 
found,  it  shall  be  lawful  for  such  St.  or  Sp.  J.  P.  to  hear  and 
determine  the  matter  in  a  summary  way ;  and  if  it  shall  appear 
to  such  J.  P.  that  any  such  box,  etc.,  is  in  the  custody  or  power 
of  any  such  person,  and  that  he  has  refused  or  wilfully  neglected 
to  deliver  the  same  to  the  person  in  whose  custody  the  same 
ought  to  be,  the  said  St.  or  Sp.  J.  P.  shall  commit  such  offender 
to  the  common  jail  of  the  county,  there  to   remain  without 
hail  until  he  shall  deliver  up  the  same,  or  until  satisfaction  shall 
have  been  given  in  respect  thereof.     And  the  said  J.  P.  may     SMuxdiwar-^ 
grant  a  warrant  to  search  for  such  box,  etc.,  as  in  the  case  of  ^*^^ 
stolen  goods,  in  any  dwelling-house  or  other  premises  in  which 
any  creditable  witnesses  shall  prove  upon  oath  before  him  that 
there  is  reasonable  cause  to  suspect  Uie  same  to  be ;  and  the 
same  when  found  shall  be  delivered  to  the  person  in  whose 
custody  it  ought  to  be. 

Each  R.  and  Sup.  shall,  with  the  approval  of  the  R  G.,  BlTOffloe.. 
appoint  some  suitable  house  (either  his  dWelling-house  or  other- 
wise), to  be  his  office  within  his  district.  And  the  R  G.  shall 
cause  to  be  printed  and  published  in  the  O.  G.  and  within  the 
respective  parishes,  a  list  of  the  name,  place  of  abode,  office, 
and  hours  of  business  of  every  R.  and  Sup. 

Every  Sup.  and  R.  shall  be  exempted  from  serving  on  any  ^1*^1^*°*^ 
jury  or  inquest,  and  from  every  parochial  and  corporate  office  serTingoajTuiM^ 
whatever.  •***• 

Whenever  from  any  cause  whatsoever  there  shall  be  no  Reg.      OBPB^Ti 
or  dep.  Reg.  of  b.  and  d.  in  any  Reg.  div.,  power  for  the  Sup.     B6  vaoan<7 
Reg.  of  the  dist.  to  perform  the  duties  of  Reg.  of  such  div.,  and  ^  ^^^p- 
receive  the  fees  therefor,  until  a  Reg.  shall  be  appointed,  and 
any  copies  of  registers  forwarded  from  any  such  div.  to  the 
Gen.  Reg.  offic^,  during  such  acting,  shall  be  sufficiently  certified 
by  the  signature  of  such  Sup.  Reg.  alone. 

Whenever  the  office  of  Sup.  Reg.  for  any  Reg.  dist.   shall  of  rop^r^IS». 
become  vacant,  any  disi   Com.  (ord.  6,  *78),  whose  district 
shall  comprise  the  whole  or  any  pturt  of  such  Reg.  disi,  shall  at 
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once  become  Sop.  Beg.  of  such  whole  or  such  part  of  siieb 
Beg.  diat.,  and  shall  so  remain  until  the  appointment  of  t 
Bup.  Beg. 

Incorporates  this  ord.  with  ords*  10  and  27,  *68. 

Eveiy  B.  (subject  to  any  regulations  made)  to  inform  him- 
self carefully  of  every  b.  and  d.  within  his  district,  and  to 
register  as  soon  as  conveniently  may  be  done  and  without  fet 
cor  reward  (save  as  herein  provided),  in  one  of  the  said  register 
books»  the  particulars  required  to  be  registered  accordi^  to 
Forms  (A)  and  (B),  every  such  entry  bebg  made  in  order  from 
the  beginning  to  the  end  of  the  book. 

It  shall  be  lawful  for  any  person  giving  information  of  a  b.  or 
d.  happening  in  any  part  of  the  CoL  within  the  limits  set  forth 
in  the  8ch.  (p.  578),  instead  of  attending  personally  and  sigiuDg 
the  original  entry  in  the  register  book  of  such  birth  or  death, 
to  write  the  particulars  of  such  b.  or  d.  as  required  by  ord. 
10,  '68>  upon  a  printed  form,  two  copies  of  which  will  be  sent 
to  him  upon  application  by  letter  or  messenger  to  the  nearest 
Beg.,  and  to  sign  the  same,  with  the  name  and  residence  and 
description  of  such  informant,  or  to  make  his  mark  thereto  in 
presence  of  a  witness,  and  to  forward  such  printed  form  to  such 
Beg.,  either  by  some  safe  messenger,  or  by  post ;  and  if  the 
reoe^  of  such  information  is  not  acknowledged  by  the  Beg. 
within  10  days,  such  informant  shall  be  bound  to  make  and 
forward  in  like  manner  a  duplicate  of  such  printed  form. 

Frooi  and  exclusive  of  **  Devonshire  Castle,"  to  the  Pomeroon 
Biver ;  the  Pomeroon  Biver  and  its  tributaries  and  islands ;  the 
Tapacooma  Lake,  and  the  other  lakes  on  the  Essequebo  coast, 
ejicept  such  parts  as  belong  to  sugar  pis.  in  cultivation. 

The  Snpenaam  Creek  and  its  tnbutaries ;  the  Essequebo 
Biver  and  its  tributaries  and  islands,  firom  Supenaam  Creek  on 
the  one  hank  and  PI.  Philadelphia  on  the  other  bank,  upwards, 
excepting  the  penal  settlement  and  Bartica  Grove  settlement ; 
the  islands  of  Essequebo,  exclusive  of  Leguan,  Wakenaam,  and 
Tiger  Island. 

The  left  bank  of  the  Boerasirie  Creek,  beyond  where  it  adjoins 
any  sugar  pi. 

The  Demerary  uid  its  tributaries  and  islands^  from  PI.  **  Yries- 
lattd"  on  the  w.  bank,  and  *'  Golden  Grove  "  on  the  e.  bank, 
upwards. 

The  right  bank  of  the  Boerasirie  Creek,  beyond  where  it  acQoins 
any  avgar  pi. 

The  Mahaica  Creek  and  its  tributaries,  above  PL  **  Cane  Grove" 
on  the  w.  bank,  and  the  bridge  on  the  e.  bank. 

The  Mahaicony  Cre^  and  its  tributaries,  above  Belief  YiUage 
on  the  e.  bank,  and  Felicity  on  the  w.  bank. 

The  Abury  Greek  and  its  tributaries  above  the  bridge. 
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Berbioa. 


The  Biver  Berbice  and  its  tribntaries  and  islands,  from  Hi|^- 
bury  on  the  e.  bank,  and  Ithaca  on  the  w.  bank,  upwards. 

The  Ganje  Creek  and  its  tributaries,  from  Goldstone  Hall  on 
the  e.  bank,  and  Sandwort  on  the  w.  bank,  upwards. 

The  Corentyne  Coast,  from  Ulverston  upwards  to  Anamoro- 
nousi,  or  No.  66  creek. 

The  Corentyne  River  and  its  tributaries  on  the  w.  bank  and 
islands,  from  Skeldon  upwards. 

The  Reg.  shall,  immediately  upon  receiving  notice  in  any  83B«gMiraf^i 
manner  of  a  b.  or  d.  within  the  limits  in  the  sch.,  forward  to  £!^^f^r^(^ 
some  one  or  more  of  the  persons  who  are  bound  to  give  informa- 
tion of  the  particulars  of  such  b.  or  d.  such  printed  forms  (two 
copies  to  each  such  person)  as  may  be  furnished  to  him  for  the 
purpose  by  the  Reg.  Gen.,  and  shall  require  every  person  to 
whom  a  form  may  be  forwarded  to  fill  up  one  copy  of  the  same 
in  terms  of  s.  1  hereof;  and  upon  such  form  being  filled  up  and 
returned  to  him,  shaU  acknowledge  the  receipt  thereof  by  letter, 
addressed  to  the  informant,  and  forwarded  by  some  safe  mes- 
senger or  by  post,  and  shall  proceed  to  register  such  b.  or  d.  in 
the  reg.  bk.,  filling  up  the  name,  residence,  and  description  of 
the  informant  in  the  proper  column,  and  adding  his  own  initials 
at  the  foot  of  such  column,  and  completing  such  entry  in  the  ^ 

same  manner  as  if  the  informant  had  signed  it ;  and  the  form 
shall  be  preserved  by  the  Reg.,  and  delivered  to  the  Sup.  Reg., 
together  with  the  certified  copies  for  the  quarter  next  ensuing. 

Nothing  in  ss.  1  and  2  hereof  shall  excuse  any  informant  from     §  $  when 
signing  the  (uriginal  register  in  due  form  when  he  is  personally  JJ^^JJ^^ 
present  with  the  Reg.,  and  an  entry  is  tendered  to  him  by  the 
Reg.  for  signature. 

Any  Reg.  or  Sup.  Reg.  who  shall  carry ,  or  forward,  or  tran$mU,     B  4  Tmw- 
either  by  post  or  in  any  other  way,  the  originals  of  any  registers  fledmks and 
at  the  same  time  as  the  certified  copies,  or  untU  the  origisAls  or  ^{2~^ 
copies  of  the  same  registers  previously  forwarded  or  transmitted  offenoei 
shall  have  been  acknowledged  to  have  arrived  at  their  destina- 
tion : — 

Fine,  not  ezcdg.  $48. 

If  any  person  residing  within  the  limits  set  forth  in  the  sch. ,  and     8  5  Bafoait  in 
who  is  hound  to  give  information  of  a  b.  or  d.,  shaU  not  wkUn  8  g^i»««™*- 
jnonths  from  such  b.  or  d.  give  such  information  either  as  pre* 
scribed  by  ord.  10,  '68  or  hereby  : — 

Fine,  not  excdg.  $5. 

All  letters  sent  by  post  under  ss.  1  and  2  hereof,  all  letters     8  6  Fm 
and  parcels  addressed  to  the  Reg.  Gen.,  or  any  of  the  Sup.  p^"^*^ 
Regs.,  or  Regs.,  and  all  letters  from  the  Gen.  Reg.  office,  shall 
be  forwarded  free  of  postage. 
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Empowers  the  Gov.  and  0.  of  P.  to  extend  ord.  beyond  limits 
of  the  sched. 

Restricts  this  ord.  and  ord.  10,  '68  from  affecting  the  obliga- 
tion of  any  person  under  the  Adm.  Gen.'s  ord.,  '65,  to  report 
any  death. 

Incorporates  oid.  with  ord.  10,  '68. 

This  is  sabstitnted  for  s.  20  of  ord.  10,  '68. 

The  parent  or  parents  of  any  child  born  in  the  Col.,  or  the 
occapier  of  the  house  or  tenement  in  which  to  his  or  her  know- 
ledge such  child  was  bom,  or  the  nurse  or  any  person  present 
at  the  b.  of  such  child,  shall,  at  any  time  within  21  days  next 
after  the  day  of  such  b.,  give  notice  thereof  to  the  Beg.  of  the 
division  within  which  such  child  shall  have  been  bom ;  and 
such  parents  or  persons  above  specified,  whether  they  have 
given  such  notice  or  not,  shall,  upon  being  required  personally 
or  by  written  requisition  of  the  Beg.,  within  8  months  after  the 
date  of  such  b.,  attend  at  the  office  of  the  Beg.  of  the  div.,  or 
otherwise  at  the  residence  of  such  parents  or  person,  and  give 
information  to  the  said  Beg.,  according  to  the  best  of  his  or  her 
knowledge  and  belief  of  the  several  particulars  by  Form  A 
required  to  be  registered  touching  the  b.  of  such  child,  and 
shall  sign  the  register  in  the  presence  of  the  said  Beg. 

In  case  of  a  b.  in  any  jail  or  prison,  or  in  any  school,  re- 
formatory, hospital,  lunatic  or  leper  asylum,  or  other  public  or 
charitable  instn.,  or  upon  any  pi.,  estate,  farm,  or  wood-cutting 
establishment,  the  govemor,  keeper,  master,  sup.,  or  other  chief 
resident  officer  of  any  such  jail  or  prison,  or  any  such  school, 
etc., ....  instn. ,  and  the  manager  or  other  sup.  for  the  time  being 
of  such  pL,  estate,  farm,  or  wood-cutting  establishments  as 
**  Occupier  "  (within  the  meaning  of  ss.  8  and  20  of  ord.  10,  '68), 
shall  be  liable  in  the  first  instance,  and  notwdg.  the  liability  of 
the  parent  or  parents  of  such  child,  to  report  and  give  the  parti- 
culars of  the  b.  of  such  child  to  the  Beg.  of  the  div.  (See  p.  575.) 

In  the  event  of  any  default  on  the  part  of  any  such  occupier 
being  discovered  after  he  shall  have  ceased  to  hold  such  office 
in  any  such  public  instn.,  or  such  management  or  superintendence 
of  such  pi.,  etc.,  then,  and  in  any  such  case,  the  proceedings 
under  ord.  10,  *68  in  respect  of  such  default  may  be  instituted 
and  prosecuted  against  his  successor,  after  14  days*  notice  in 
writmg  shall  have  been  given  to  such  successor  to  have  such  b. 
registered  in  due  course  of  law. 

Every  govemor,  keeper,  master,  sup.,  or  other  chief  resident 
officer  of  any  jail  or  prison,  or  any  school,  reform.,  hos.,  asyl., 
or  other  pub.  or  char,  instn.,  and  every  man.  or  other  sup.,  for 
the  time  being,  of  any  pi.,  etc.,  who  may  be  liable  to  give 
notice  to  any  Beg.  of  any  b.  or  d.,  may  give  such  notice  by 
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filling  in  and  forwarding  to  the  Beg.  of  the  div.  a  form  to  be 
prescribed  by  the  Bee.  Gen.,  and  at  such  times  and  in  such 
manner  as  may  be  fixed  by  the  Beg.  Gen.,  and  the  Beg.  Gen. 
may  from  time  to  time  alter  and  vary  such  form  and  such  times 
and  manner  of  giving  such  notice. 

Every  person  in  default  of  doing  anything  required  to  be 
done,  or  prescribed  by  the  Beg.  Gen.  to  be  done  by  him  here- 
under : — 

Pine,  not  ezcdg.  $5,  recoverable  as  under  ord.  10,  *68. 

After  the  expiration  of  8  months  following  the  b.  of  any  child, 
no  B.  to  register  such  b.,  save  as  hereinafter  provided.  In  case 
the  b.  of  any  child  shall  not  have  been  registered  according  to 
the  provbions  hereinbefore  contained,  any  person  present  at  the 
b.  of  such  child,  or  the  father  or  mother  or  guardian  thereof, 
may,  at  any  time  within  12  cal.  months  next  after  the  b.  make 
before  the  sup.  a  declaration  in  writing  of  the  particulars  re- 
quired to  be  known  touching  the  b.  of  such  child,  according  to 
the  best  of  his  or  her  knowledge  and  belief,  which  declaration 
the  said  Sup.  is  hereby  authorised  to  take,  and  the  said  B.  shall 
then  and  there  in  the  presence  of  the  Sup.  register  the  b., 
according  to  the  information  of  the  person  making  the  said 
declaration.  Both  the  Sup.  and  B.  shall  sign  the  entry.  For 
every  such  entry  the  Sup.  shall  receive  a  fee  oi  60c.  from  the 
person  requiring  the  same  to  be  registered,  and  the  B.  (over 
and  above  the  fee  in  s.  42)  shall  also,  unless  the  delay  shall 
have  been  occasioned  by  his  default,  take  a  fee  of  60c.  No 
Begister  of  bs.  shall  be  given  in  evidence  to  prove  a  b.,  when- 
ever it  shall  appear  that  more  than  8  cal.  months  have  intervened 
between  the  day  of  the  b.  and  the  day  of  the  registration, 
unless  the  entry  shall  be  signed  by  the  Sup.  as  well  as  by 
theB. 

After  the  expiration  of  12  months  following  the  b.  of  any 
child,  the  b.  shall  not  be  registered.  No  B.  of  bs.  shall  be 
given  in  evidence  to  prove  a  b.,  wherein  it  shall  appear  that  12 
cal.  months  have  intervened  between  the  day  of  the  b.  and  the 
day  of  the  registration. 

If  any  child,  whose  b.  shall  have  been  registered  as  aforesaid, 
shall,  within  12  cal.  months  next  after  the  registration  of  such 
b.,  have  any  name  given  to  it  in  baptism,  the  parent  or  guardian 
of  such  child,  or  oti^er  person  procuring  such  name  to  be  given, 
may,  within  14  days  next  ^ter  such  baptism,  procure  and 
deliver  to  the  B.  or  Sup.  of  the  dist.  in  whose  custody  the 
register  of  the  b.  of  the  child  may  then  happen  to  be,  a  cert. 
(C),  or  to  the  like  effect  signed  by  the  clergyman  or  minister, 
or  officiating  person  who  shall  have  performed  the  rite  of  bap- 
tism, which  ceri  he  is  hereby  required  to  deliver  immediately 


ORD  3, '71 


8  6  Breach  of 
Old. 


ORB  10,  '68 


8  21  As  to 

registration 
after  the  ex- 
piration ot  8 
mouths  fzx>m 
birth. 


Fee. 


Evidence, 


822  Births 
not  to  be  re- 
gistered after 
12  months. 


8  23  Name 
given  in  baptiam 
may  be  re- 
gistered. 


582 


MAGISTBBIAL  LAW. 


ORD 10.  '6S 


BMName 

Sven  without 
kiytism  after 
TOj^Btration. 


B  S5  Duties  of 
person  present  at 


after  the  baptism  whenever  the  same  shall  be  then  demanded, 
on  payment  of  the  fee  of  24c.  The  said  B.  or  Sup.,  upon 
receipt  of  such  cert.,  and  on  payment  of  such  fee,  shall,  without 
any  erasure  of  the  original  entry,  forthwith  register  therein  that 
the  child  was  baptised  by  snch  name,  and  also  the  date  of  the 
registry  of  such  baptismal  name ;  and  thereapon  certify  upon 
the  said  cert,  the  additional  entry  so  made,  and  shall  forthwith 
send  the  said  cert,  through  the  post  office  or  otherwise  to  the 
R.-G.  Whenever  a  baptismal  name  shall  have  been  added  to 
an  entry  of  the  b.  subsequently  to  the  transmission  to  the  G. 
B.  Office  of  the  return  of  certified  copies  containing  snch  entry, 
a  duly  certified  copy  of  such  entry,  containing  the  baptismal 
name  and  the  date  of  such  entry »  shall  in  like  manner  be  sent' 
to  the  B.-G.,  who  shall  cause  the  same  to  be  duly  entered  in 
the  Register  without  any  erasure  of  the  original  entry.  When- 
ever any  such  cert,  of  baptism  (C)  shall  be  received  by  the 
R.  or  Sup.  after  the  register  book  containing  the  original  entry 
of  b.,  as  well  as  the  certified  copy  thereof,  shall  both  have  been 
forwarded  to  the  R.-G.,  such  R.  or  Sup.  shall  forward  the  said 
cert,  to  the  R.-G.,  who  shall  in  like  manner  cause  the  same  to 
be  duly  entered  in  the  register. 

In  the  case  of  any  child  or  parents  not  recognising  the  sacra- 
ment of  baptism,  or  infant  baptism,  when  any  name  shidl  have 
been  given  to  any  such  child  by  the  parents  or  guardians  of 
such  child  other  than  that  by  which  it  may  have  been  registered, 
such  parents  or  guardians  may,  within  12  months  after  the  b. 
of  any  such  child  shall  have  been  registered,  or  if  after  12 
months,  then  only  with  the  vnitten  authority  of  the  S.  Mag.  of 
the  dist.  in  which  such  parents  or  guardians  shall  reside,  or  of 
the  P.  Mag.  in  G.  (which  authority,  upon  a  statement  of  the 
circumstances  of  the  case  submitted  to  him,  it  shall  be  lawful 
for  snch  Mag.  to  give)  deliver  to  the  R.  or  Sup.  in  whose  custody 
the  register  of  the  b.  of  such  child  shall  then  happen  to  be,  a 
cert.  (F),  or  to  the  like  effect,  signed  by  such  par^its  or 
guardians :  whereupon,  and  on  payment  of  a  fee  of  24o.,  such 
R.  or  Sup.  shall,  without  erasure  of  the  name  by  which  such 
child  shcdl  have  been  registered,  register  therein  the  name  of 
such  child ;  and  such  cert,  shall  be  certified  and  transmitted 
by  the  R.  or  Sup.  to  the  R.-G.,  as  prescribed  regarding  certs,  in 
relation  to  nao^s  given  in  baptism. 

Some  person  present  at  the  d.  or  in  attendance  during  the 
last  iUnesa  of  any  person  dying,  or  the  occupier  of  the  house  or 
tenement  in  which  such  d.  took  place; — Or  if  the  occupier  be  the 
person  who  shall  have  died,  tiien  some  one  or  more  of  the 
persons  residing  in  the  house  in  which  such  d.  took  place, 
shall  within  7  days  next  after  the  day  of  such  d.,  give  notice  of 
such  d.  to  the  R.  of  the  dist.  in  i^blch  such  d.  occurred;  and 
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Buch  persons  as  aforesaid,  or  if  such  d.  shall  not  have  taken 
place  within  a  house,  then  any  person  present  at  such  d.,  or 
having  a  knowledge  of  the  circumstances  attending  the  same, 
shall,  whether  they  have  given  such  notice  or  not,  upon  heing 
required  personally  or  hy  written  requisition  of  the  B.  within 
14  days  after  the  date  of  such  d.,  attend  personally  at  the  office 
of  the  R.  of  the  dist.,  or  otherwise  at  the  place  of  residence  of 
such  person,  and  give  information  to  the  R.  of  the  dist.  in  which 
such  d.  occurred,  according  to  the  best  of  his  or  her  knowledge 
and  belief,  of  the  several  particulars  required  by  the  said  Form 
(£),  to  be  registered  touching  such  d.,  and  shall  sign  the  registry 
in  the  presence  of  the  Reg. 

Notice,  giyen  by  a  reputed  wife  of  a  man  absent  at  the  time  of  the  d. 
of  his  guest,  of  such  d.  was  held  sufficient  in  Sample  v.  Horton,  2  R.  C, 
189. 

In  case  any  person  shall  find  exposed  any  new-bom  child,  or  BseiMBooTccy 
any  dead  body,  the  person  first  having  charge  of  such  child,  in  ^***^  ^*^' 
the  case  of  the  new-bom  child,  and  the  Coroner,  in  the  case  of 
the  dead  body,  shall  forthwith  give  notice  of  the  finding  of  the 
same  and  of  the  place  where  Uie  same  was  found,  to  the  R.  of 
the  dist.  in  which  the  same  shall  have  been  found ;  and  the  R. 
shall  register,  after  proper  inquiry,  all  the  several  particulars 
required  to  be  known  and  registered  touching  the  said  b.  or  d., 
or  80  much  and  so  many  of  the  particulars  as  shall  have  been 
ascertained. 

In  every  ease  in  which  an  inquest  shall  be  held  on  any  dead  B  87  Oonmer'i 
body,  the  jury  shall  inquire  of  Uie  particulars  herein  required  Jjjj"  *<*  ^'^^^^ 
to  be  registered  coneeming  the  d.,  and  the  Coroner  shall  com- 
mimicate  the  finding  of  the  jury  to  the  R.  of  the  dist.  in  writing 
under  his  hand,  and  the  R  shall  make  the  entry  accordingly. 
Provided  that  ihe  Coroner  shall  not  be  required  to  sign  the 
register  as  informant ;  but  the  R  shall  state  in  the  entry  of 
such  d.  that  the  information  was  received  from  the  Coroner, 
and  shall  transmit  all  such  information  to  the  Sup.,  who  shall 
send  the  same  to  the  R.-G.,  who  shall  preserve  such  informa- 
tions with  the  records  of  his  office. 

In  the  ease  of  bs.  or  ds.  on  board  of  any  ship  moored  in  any     8  88  Rflgfeter 
river,  the  master  or  chief  officer  shall  be  bound  to  report  such  ^t^^^^d 
b.  or  d.  in  like  manner,  and  subject  to  the  like  penalties  in  case  >^p> 
of  disobedience,  as  is  required  of  the  occupier  of  a  house  on  sh. ; 
and  the  master  or  chief  officer  of  any  colony  craft  shall  also  in  like 
manner  and  subject  to  the  like  penalties  as  aforesaid,  report  in 
like  manner  every  b.  or  d.  on  board  of  any  such  craft,  whether 
moored  or  on  any  coasting  or  other  voyage  within  the  Col. 

Every  person  by  whom  the  information  contained  in  every  to^)ei™i*br' 
regist^  of  b.  ox  d.  shall  have  been  given,  except  in  cases  in  the  informantf 
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which  such  information  shall  have  been  given  by  the  Coroner, 
shall  sign  his  name,  description,  and  place  of  abode  in  the 
register ;  and,  except  as  aforesaid,  no  register  of  b.  or  d.  shall 
be  given  in  evidence  which  shall  not  be  signed  by  some  person 
professing  to  be  the  informant,  and  to  be  snch  party  as  is  by 
this  ord.  required  to  give  such  information  to  the  R. 

In  case  of  the  inability  to  write  of  any  person  whose  signature 
is  required  or  necessary  under  this  ord.,  such  person  may  adhibit 
in  the  presence  of  the  R.  a  cross  or  other  mark,  who  shall  annex 
the  designation  of  such  person  to  such  cross  or  other  mark. 

If  any  error  shall  be  discovered  to  have  been  committed  in 
the  entry  of  any  b.  or  d.  in  any  register,  the  person  discovering 
the  same  shall  forthwith  give  information  thereof  to  the  Stip.  or 
Sp.  J.  of  the  Dist.,  and  such  J.  P.  thereupon  or  upon  otherwise 
coming  to  the  knowledge  of  such  erroneous  entry  shall  summons 
before  him  the  person  who  made  and  any  person  concerned  in 
making  such  erroneous  entry,  or  having  any  knowledge  con- 
cerning the  same,  and  also  any  person  interested  in  the  effect  of 
such  erroneous  entry,  and  shall  examine  all  such  persons  upon 
oath ;  and  if  the  said  J.  P.  shall  be  satisfied  that  any  error  has 
been  committed  in  any  such  entry,  such  J.  P.  shall,  by  authority 
under  his  hand,  direct  the  R.  to  correct  the  erroneous  entry ; 
and  such  R.  shall  thereupon  correct  the  erroneous  entry,  ac- 
cording  to  the  truth  of  the  case,  by  entry  in  the  margin,  without 
any  alteration  of  the  original  entry,  and  shall  sign  the  marginal 
entry,  and  add  thereunto  the  day  of  the  month  and  year  when 
such  correction  shall  be  made ;  and  such  marginal  entry  shall 
be  signed  by  the  person  applying  for  the  correction ;  and  in 
every  case  the  R.  shall  make  the  like  alteration  in  the  certified 
copy  of  the  register  book  to  be  made  by  him  as  hereinafter  pro- 
vided :  Provided  that  in  case  such  certified  copy  and  the  register 
book  from  which  it  was  made  shall  have  been  already  forwarded 
to  the  G.  R.  Office,  he  shall  make  and  forward  forthwith  to  such 
office  a  memorandum  of  such  error  and  of  the  correction  to  be 
made. 

Nothing  herein  contained  shall  affect  the  registry  of  baptisms 
or  burials  as  now  by  law  established,  or  the  right  of  any  offi- 
ciating minister  to  receive  any  fee  which  may  now  be  usually 
paid  for  the  performance  or  registration  of  any  baptism  or  burial. 

The  R.  shall  furnish  from  time  to  time  gratis,  to  every  duly 
qualified  Med.  Prac.  within  his  dist.  the  necessary  forms  of  certs, 
of  d.,  (D)  to  be  printed  and  forwarded  from  time  to  time  to  every 
R.  for  that  purpose  by  the  Reg. -Gen. ;  and  the  Med.  Prac.  who 
shall  have  been  in  attendance  during  the  last  illness  and  until 
the  d.  of  any  person,  shall  within  10  days  after  the  d.  of  such 
person,  transmit  to  the  R.  of  the  dist.  in  which  the  d.  occurred 
a  cert,  of  the  cause  of  d.,  in  the  form  mentioned,  the  particulars 
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of  which  shall  be  eDtered  by  the  R.  in  the  register ;  in  case  such 
cert,  shall  not  be  so  transmitted,  the  R.  shsJl  transmit  to  such 
Med.  Prac.  a  form  of  such  cert.,  and  by  a  written  or  printed  re- 
quisition under  his  hand  shall  require  such  Med.  Prac.  forthwith 
to  return  to  him  such  cert,  duly  filled  up,  and  such  Med.  Prac. 
shall,  within  8  days  after  the  receipt  thereof,  return  such  cert, 
duly  filled  up  to  such  R. 

In  the  months  of  Jan.,  April,  July,  and  Oct.,  on  such  days  as 
shall  from  time  to  time  be  appointed  by  the  R.  G.,  every  R. 
shall  make,  and  deliver  to  the  Sup.  of  his  dist.,  on  durable 
materials,  a  true  copy  certified  by  him  under  his  hand,  accord- 
ing to  the  form  (E),  of  all  the  entries  of  bs.  and  ds.  made  during 
the  quarter  of  the  year  last  preceding  the  first  day  of  each  of 
the  several  months  hereinbefore  mentioned  respectively,  in  the 
register  book  kept  by  him,  and  the  Sup.  shall  examine  the  same, 
and  if  found  to  be  correct  shall  certify  the  same  under  his  hand 
to  be  a  true  copy ;  and  if  there  shall  have  been  no  b.  or  d.  re- 
gistered since  the  delivery  of  the  last  cert.,  the  R.  shall  certify 
the  fact,  and  such  cert,  shall  be  delivered  to  the  Sup.  as  afore- 
said, and  be  countersigned  by  him ;  and  the  R.  shall  keep  safely 
each  of  the  said  register  books  until  it  shall  be  filled,  and  shall 
then  deliver  it  to  the  Sup.,  to  be  forthwith  forwarded  by  him  to 
the  R.  G.  to  be  kept  in  the  records  of  his  office.  The  register 
books  for  Berbice  may  be  forwarded  to  and  kept  in  the  R.*b 
office  of  Berbice,  instead  of  being  sent  to  the  R.  G.,  if  the  Gov. 
shall  so  direct. 

Every  Sup.  shaU,  4  times  in  every  year,  on  such  days  as  shall 
be  named  for  the  purpose  by  the  R.  G.,  send  to  the  R.  G.  all 
the  certified  copies  of  the  registers  of  bs.  and  ds.  which  he  shall 
have  so  received  during  the  8  cal.  months  next  preceding  such 
quarterly  days  of  transmission  respectively ;  and  the  R.  G.,  if 
it  shall  appear,  by  interruption  of  the  regular  progression  of 
numbers  or  otherwise,  that  the  copy  of  any  part  of  any  book  has 
not  been  duly  delivered  to  him,  shall  procure  as  far  as  possible 
consistently  with  this  ord.  that  the  same  may  be  amended  and 
supplied ;  and  the  certified  copies  so  sent  to  the  G.  R.  Office 
shall  be  thereafter  kept  in  the  said  office  in  such  order  and 
manner  as  the  R.  G.,  under  the  direction  of  ihe  Gov.,  shall  think 
fit,  so  that  the  same  may  be  most  readily  seen  and  examined. 

The  R.  G.  shall,  once  in  every  year,  furnish  to  the  Gov.  and 
G.  of  P.  a  general  abstract  of  the  number  of  bs.  and  ds.  regis- 
tered during  the  foregoing  year  in  such  form  and  at  such  date 
as  the  Gov.  shall  from  time  to  time  prescribe. 

The  R.  G.  shall  cause  indexes  of  all  the  said  certified  copies 
and  original  registers  herein  mentioned  to  be  made  and  kept  in 
the  G.  R.  Office ;  and  every  person  shall  be  entitled,  on  payment 
of  the  fees  hereiuafter  mentioned,  to  search  the  said  indexes 
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S  34  Returns. 
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8S9Reffistar 
books  for  fier- 
bioe. 


840tiOMor 

oertiflfid  oopiM. 


841  Feet  to 
Sop.  R. 


842R«gutran 
to  make  aooounta 
quarterly. 


between  the  hoars  of  10  a.m.  and  4  p.m.  of  every  day,  except 
Sundays  and  holidays,  and  to  have  a  certified  copy  of  any  entay 
in  the  said  certified  copies  of  the  registers  or  in  tiie  said  original 
registers ;  and  for  every  general  search  of  the  said  indexes  shall 
be  paid  $5,  and  for  every  particular  search  24c.,  and  for  every 
such  certified  copy  60c.  and  no  more.     (See  s.  d,  p.  575.) 

Every  B.  shall  (subject  to  any  regulations  made  by  the  B.  G.) 
allow  searches  to  be  made  of  any  register  book  in  his  keeping, 
and  shall  give  a  copy  certified  under  his  hand  of  any  entry  or 
entries  in  the  same,  on  payment,  for  every  such  search,  of  24c. ; 
and  for  every  single  certificate,  24e. 

In  case  the  Gov.  shall  direct  the  register  books  for  Berbice 
to  be  kept  in  the  B.'s  Office  of  Berbice,  the  B.  of  Berbice  shall 
keep  and  preserve  the  original  register  books  to  be  forwarded 
to  him  as  hereinbefore  mentioned,  and  shall  cause  all  necessary 
entries  and  corrections  to  be  made  therein,  and  also  indexes  <^ 
the  same  to  be  made  and  kept  with  them  for  reference  at  the 
times  and  in  manner  provided  in  respect  of  the  G.  R.  Office, 
and  shall  give  ofi"  certified  copies  and  receive  and  pay  over  to  the 
Ass.  Bee.  Gen.  in  the  mode  prescribed  by  ord.  4,  *68  the  like 
fees  for  searches  and  copies  as  are  by  this  ord.  made  payable 
at  the  G.  B.  Office. 

In  case  any  certified  copies  of  the  registers  of  bs.  and  ds. 
shall  be  lost  in  course  of  transmission  to  the  G.  Bw  Office,  the 
Sup.  by  whom  the  same  was  forwarded  shall  forthwith  procure 
fresh  copies  to  be  made  and  forwarded  to  the  G.  B.  (Office  in 
lieu  of  those  so  lost;  and  no  original  register  book  shall  at 
any  time  be  forwarded  or  transmitted  from  any  Snp.  to  the  G.  B. 
Office  or  from  any  B.  to  any  Sup.  or  otherwise,  at  the  same 
time  and  by  the  same  person  by  whom  any  certified  copies 
shall  be  forwarded  or  transmitted.  (See  s.  4  of  ord.  27,  '68,  p.  579.) 

Every  Sup.  shall  make  out  and  send  to  the  B.  G.  an  account 
4  times  in  every  year  on  such  periods  as  shall  from  time  to 
time  be  appointed  by  the  B.  G.,  of  the  number  of  entries  in 
such  certified  copies  so  sent  by  him  under  this  ord  to  the  B.  G. ; 
and  if  on  examination  such  account  shall  be  found  correct,  the 
Sup.  shall  be  entitled  to  receive  out  of  such  funds  as  may  be 
available  for  that  purpose  as  hereinafter  provided,  but  not  other- 
wise, the  sum  of  4c.  for  every  entry  in  such  certified  copies. 

Every  B.  shall  make  out  an  account  4  times  in  every  year 
of  the  number  of  the  bs.  and  ds.  which  he  shall  have  registered 
since  the  last  quarterly  account,  and  the  Sup.  shall  verify  and 
sign  the  same ;  and  such  account  upon  being  rendered  to  and 
certified  by  the  B.  G.  shall  be  submitted  for  the  Gov.*s  warrant, 
and  thereupon  there  shall  be  paid  to  the  said  B.  out  of  such 
funds  as  may  be  available  for  that  purpose  as  hereiuafter  pro- 
vided, but  not  otherwise,  such  sums  as  he  shall  be  entitled  to 
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receive  on  the  said  aoconnt  at  the  rate  of  24o.  for  every  entry 
of  b.  or  d.  inoladed  in  sucli  account.  No  fee  shall  be  paid  for 
any  entry  which  shall  appear  to  the  R.  G.  to  have  been  made 
in  a  careless  manner  or  in  an  Olegible  handwriting.  Neither 
the  R.  of  Berbice,  nor  any  Com.,  Rev.  or  P.  0.,  or  S.  Mag.*s 
clerk,  shall  be  entitled  to  receive  any  fees  onder  ss.  41  or  42 
as  a  Sap.  or  R     (See  s.  14.) 

In  every  case  in  which  any  amount  shall  be  payable  in  respect     848*HowfeM 
of  fees  under  either  s.  41  or  42  the  same  shall  be  paid  as  **»*>•  "•^^•'^ 
follows :  (that  is  to  say,)  in  the  case  of  any  city  or  town  the 
same  shall  be  paid  by  the  Municipal  Board  or  B.  of  Sup.  from 
and  out  of  the  municipal  rates  or  taxes. 

An  account  purporting  to  be  signed  by  the  officer  to  whom  B  4*  BTide«o« 
the  same  shall  purport  to  be  due,  and  purporting  to  be  certified  *^^"^ 
by  the  Rec.-Gen.,  and  to  be  stamped  or  sealed  with  the  seal  of 
the  G.  R.  0.,  shall,  without  further  or  other  proof,  be  received 
before  all  Oourts,  and  by  all  Judges  and  Justices,  as  sufficient 
evidence  of  such  account  being  in  every  particular  correct,  and 
every  such  account  shall  be  a  preferent  claim  next  after  claims 
due  to  the  Grown  or  to  the  CoL 

In  every  case  in  which  an  account  for  fees  as  aforesaid  shall  8  46  Sp^iai 
be  paid  out  of  the  public  funds,  the  Gov.  and  C.  of  P.  may,  by  **** 
resolution  to  be  published  in  the  0,  G.,  levy  a  special  rate  upon 
the  div.  in  respect  to  which  the  said  fees  shall  have  accrued 
for  the  repayment  of  such  account  with  interest  and  costs ;  and 
every  such  special  rate  shall  have  the  same  preference,  and 
shall  be  recoverable  in  the  dist.  by  any  Com.,  for  and  on  behalf 
of  the  Rec.-Gen.  as  the  rates  and  taxes  of  any  incorporated 
village  are  recoverable  under  any  ord. 


The  production  of  a  printed  copy  of  the  0.  G.  containing  any  8  46 
resolution  of  the  Gov.  and  C.  of  P.  levying  such  rate  in  any  °^^  ^ 
div.,  shall  be  conclusive  evidence  of  the  existence  and  of  the 
due  making  and  levying  of  such  rate  within  such  div. ;  and  the 
same  shall  be  assessed  by  the  Oom.  upon  the  inhabitants  thereof 
and  their  property,  as  assessments  for  the  recovery  of  the  rates 
and  taxes  of  any  incorporated  village  under  any  ord.:  Provided 
always  that  every  such  assessment  must  first  be  submitted  to 
the  Gov.  and  C.  of  P.  for  approval,  and,  when  approved,  the 
same  shall  be  final  and  conclusive. 

*  Ss.  43-46  ^pealed  by  ord.  8,  '69,  except  so  far  as  relates  to  G.  and 
New- Am. : — 

S.  1  repeals  ss.  43-6  of  ord.  10,  *68  except  as  to  G.  and  New- Am.  -.-^     ,^ 

In  every  case  in  which  any  amount  shall  be  payable  in  respect  of  fees       o»P»i  6> 
under  ss,  41  or  42  of  ord.  24,  *68,  to  any  Sup.  Keg.,  or  Reg.,  of  any  part      n  ^^ 
of  the  Colony  other  than  G.  or  New-Am.,  the  same  shall  be  paid  by  the 
Rec.  -Gen.  upon  the  warrant  of  the  Got.  from  the  public  revenues. 

This  ord.  merely  postponed  the  coming  into  operation  of  ord.  10,  '68,      -.^-^  ^^  ,^j« 
tUl  proclaimed  by  the  Gov.  in  the  O,  O,  WK»at^w 
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847Falae 
infonDatioii. 


Every  person  who  shall  wilfolly  make  or  cause  to  be  vuA^ 
for  the  purpose  of  being  inserted  in  any  register  of  b.  or  d.^  my 
false  statement  touching  any  of  the  particulars  herein  required 
to  be  known  and  registered : — 

Punishment  as  for  **  Pbbjubt,"  which  see. 


84S. 

849FBihu« 


B  60  Neglect 
to  dallTer  oopiei, 
etc 


Incorporates  ss.  88  and  89  of  ord.  23,  *62.  (See  ''Foboest. ') 
Every  Beg.  who  shall  refuse,  or  withovt  reasonable  cause  oml 
to  register  any  b.  or  d.  of  which  he  shall  have  had  due  notiee, 
or  to  make  any  addition  to  or  alteration  upon  the  registry  in 
Lo«  of  books,  accordance  herewith: — And  every  person  having  the  custody  (^ 
any  register  book,  or  certified  copy  thereof,  or  of  any  part  thereof, 
who  shall  carelessly  lose  or  injure  the  same,  or  carelessly  allow 
the  same  to  be  injured  whilst  in  his  keeping : — 

Fine,  not  excdg.  $48. 

Every  person  who  hereunder  is  required  to  deliver  the  regixUn 
of  b.  and  d.,  or  copies  of  such  registers,  to  any  Sup.  Beg.  or  to 
the  Beg. -Gen.,  and  who,  after  being  duly  required  to  deliver  sneh 
registers  or  copies  as  aforesaid,  shall  refuse^  or  during  1  calendtf 
month  neglect  to  do  so  : — 

Fine,  not  excdg.  $48. 

8  61  Neglect         Every  med,  prac,  who  after  being  required  by  the  Reg.  to  retnni 

oerSty'<j£th^       to  him  a  cert,  of  the  cause  of  d.,  duly  filled  up  under  8.83 

hereof,  shall^  without  recLsonable  cause,  neglect  or  refuse  so  to 

do : — 

Fine,  not  excdg.  $48. 

Every  person  who  shall,  knowingly,  register  or  cause  to  be  regis- 
tered the  b.  of  any  child,  or  otherwise  than  is  hereby  required, 
after  the  expiration  of  3  caL  months  following  the  day  of  the  b. 
of  such  child  : — Or  who  shall  knowingly  register  or  cause  to  be 
registered  the  b.  of  any  child  after  the  expiration  of  12  movdks 
following  the  day  of  the  b.  of  such  child  : — 

Fine,  not  excdg.  $24. 

8  63  Failure  Evei'y  person  required  hereby,  who  shall,  within  the  period 

JS  SrSiw^oath.  Specified  hereby,  fail  to  give  notice  of  any  b.  or  d.  to  the  Reg.  of 
the  dist.  within  which  such  b.  or  d.  shall  have  occurred : — 

Fine,  not  excdg.  $5. 

Every  person  required  hereby,  who  shall,  within  the  period  sped' 
fied  hereby,  fail  to  attend  personally  at  the  place  specified  by  the 
Beg.  of  the  dist.  within  which  such  b.  or  d.  shall  have  occoned, 
and  to  give  information  to  such  Beg.  of  the  particulars  required 
hereby  to  be  registered  touching  such  b.  or  d. ; — Or  shall  refuse 
to  sign  the  register  in  the  presence  of  the  Beg. : — 


8  68  Improper 
registry  of  Uith. 


8  64  Failing 
to  give  personal 
information  of 
birth  or  death. 
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Fine,  not  excdg.  $10.    See  ord.  S,  71,  substitnting  written  information 
for  personal  (p.  580). 

In  the  case  of  finding  exposed  any  new-horn  child,  or  any  dead   to  noSfy^Sng 
body,  every  person  who  shall  be  required  hereby  to  give  notice,   new-born  child 
and  who  shall  not  give  notice  forthwith  of  finding  the  same,  and  ^  ^'^  ^*^' 
of  the  place  where  the  same  was  found,  to  the  Beg.  of  the 
dist.  in  which  the  same  shall  have  been  found : — 


Fine,  not  excdg.  $5. 


No  penalty  imposed  hereby  on  persons  failing  to  give  any 
notice  required  hereby  shall  be  exacted,  if  any  of  the  parties  so 
required  shall  have  given  such  notice : — And  whenever  notice  is 
required  to  be  given  hereby  the  person  bound  to  give  the  notice 
shall  be  held  to  have  sufficiently  discharged  himself  if  he  shall 
prove  upon  oath  that  he  put  into  the  post'  office  before  the 
expiration  of  the  period  within  which  the  notice  is  required  to 
be  given,  a  letter  addressed  to  the  person  to  whom,  and  con- 
taining the  particulars  of  which,  the  notice  is  required  to  be 
given. 

No  penalty  shall  he  exacted  in  any  case  when  it  shall  appear 

to  the  satisfaction  of  the  S.  J.  P.  that  the  person  foiling  tioool 
to  comply  with  the  provisions  hereof  in  relation  to  the  giving 
notices  or  information  under  the  same,  has  not  wilfully  been 
guilty  of  such  failure,  but  that  such  failure  has  been  occasioned 
by  unavoidable  accident,  or  by  circumstances  over  which  he  had 
no  control,  and  where  he  had  used  every  reasonable  endeavour 
towards  compliance  with  such  provisions. 

Procedure  under  ords.  19,  '56  and  3  and  5,  '68 :  jurisdiction  over  every 
offence  under  ord. :  at  the  instance  (s.  59)  of  any  person :  appropriation 
of  tine  under  ord.  5,  72  (p.  181),  by  the  Bee-Gen.,  one-half  to  the  prose- 
cutor and  the  other  to  the  Crown. 


g66F^MJ(of 
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Ord.  23,  '46. 

Whenever  persons  to  the  number  of  8  or  more  shall  do  or 
commit  (in  this  Col.)  any  act  or  acts,  matter  or  matters,  thing 
or  things,  which  if  done  or  committed  in  E.  would  amount  to, 
or  be  deemed  to  be,  a  riot  or  rout,  or  an  unlawful  or  tumultuous 
assembly,  according  to  the  common  law  of  E.,  such  persons 
shall,  upon  being  convicted  thereof,  incur  and  be  liable  to  the 
same  punishments,  penalties,  and  forfeitures  as  by  the  common 
law  of  E.  are  provided  against  persons  convicted  of  riot  or  rout, 
or  unlawfully  and  tumultuonsly  assembling. 
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— —  li  any  persons  to  the  number  of  12,  or  more,  being  nnlaw- 

ariotoiuaii-        f^Ji  riotooslj,  and  tomoltaoiiBly  assembled  together  to  the 
Mmbbng.  disturbance  of  the  public  peace,  and  being  required  or  com- 

manded by  any  one  or  more  J.  or  Js.  P.,  or  by  the  Sheriff  of 
the  Coan<y»  or  his  Under-Sheriff,  or  by  the  Mayor,  Bailiff  or 
Bailiffs,  or  other  head  officer,  or  J.  P.,  for  any  city  or  town 
corporate,  where  such  assembly  shall  be,  by  proclamation  to  be 
made  in  the  Qaeen*s  name,  in  the  form  hereinafter  directed,  to 
disperse  themselves  and  peaceably  to  depart  to  their  habitations, 
or  to  their  lawful  business,  shall,  to  the  number  of  12  or  more 
(notwdg.  such  procl.  made),  unlawfully,  etc.,  remain  or  oontinne 
together  by  the  space  of  one  hour  after  such  command  or 
request  made  by  procL,  that  then  such  continuing  together  to 
the  number  of  12  or  more  after  such  command  or  request  made 
by  procL,  shall  be"adjudged  fel. : — 

Panishmeni — ^transportatloii  (or  p.  s.,  mv  s.  7)  for  life,  or  not  less  than 
15  JT8.,  or  impr.  not  ezcdg.  3  yrs.    See  s.  7,  p.  592. 

8  8  "Hm  bm      The  order  and  form  of  the  procl.  that  shall  be  made  by  the 
A«j^^  prodft-    authority  of  this  ord.  shall  be  as  hereafter  foUoweth,  that  is  to 

say,  the  J.  P.  or  other  person  authorised  by  this  ord.  to  make 
the  said  procl.  shall,  among  the  said  rioters,  or  as  near  to 
them  as  he  can  safely  come,  with  a  loud  voice  command,  or 
cause  to  be  commanded,  silence  to  be  while  procL  is  making, 
and  after  that,  shall  openly  and  with  loud  voice  make  or  cause 
to  be  made  proclamation  in  these  words,  or  like  in  effect : 

**  Oar  Sovereign  Lady  the  Qneen  chaigeth  and  commandeth  all  persons 
being  assembled,  immediately  to  disperse  themselves,  and  peaceablj  to 
deput  to  their  habitations,  or  to  their  lawful  business,  upon  the  pains 
contained  in  tiie  ord.  entitled  *An  Ord.  to  introdnoe  into  the  CoL  of 
B.  G.  the  Laws  of  E.  with  respect  to  riots,  roatsi,  and  imlawfol  and 
tamnltnons  assemblies  * — God  save  the  Qneen." 

When  to  be  And  every  such  J.  and  Js.  P.,  Sheriff,  Under-Sheriff,  Mayor, 

Bailiff,  and  other  head  officer  aforesaid,  vnthin  the  limits  of 
their  respective  jurisdictions,  are  hereby  authorised,  empowered, 
and  required,  on  notice  or  knowledge  of  any  such  unlawful, 
riotous,  and  tumultuous  assembly,  to  resort  to  the  place  where 
such  tmlawful,  riotous,  and  tumultuous  assembly  shall  be  of 
persons  to  the  number  of  12  or  more,  and  there  to  make  or 
cause  to  be  made  procL  in  manner  aforesaid. 
SiPkooMd-  If  such  persons  so  unlawfully,  riotously,  and  tumultuously 
a!!^^,^^^  assembled,  or  twelve  or  more  of  them  after  procL  made  in 
manner  aforesaid,  shall  continue  together  and  not  disperse 
themselves  within  one  hour,  then  every  J.  P.,  Sheriff,  or  Under- 
Sheriff  of  the  county  where  such  assembly  shall  be,  and  also 
every  High  or  Petty  Constable,  and  other  peace  officer  within  such 
county ;  and  also  every  Mayor,  J.  P.,  Sheriff,  Bailiff,  and  other 
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head  officer,  High  or  Petty  Constable,  and  other  peace  officer  of       

any  city  or  town  corporate  where  such  assembly  shall  be ;  and 
such  other  person  and  persons  as  shall  be  commanded  to  be 
assisting  nnto  any  such  J.  P.,  Sheriff,  or  Under-sheriff,  Mayor, 
Bailiff,  or  other  head  officer  aforesaid  (who  are  hereby  authorised 
and  empowered  to  command  all  H.  M.'s  subjects  of  age  and 
ability  to  be  assisting  to  them  therein),  may  seize  and  appre- 
hend, and  are  hereby  required  to  seize  and  apprehend,  such 
persons  so  unlawftilly,  riotously,  and  tumultuously  continuing 
together  after  procL  made  as  aforesaid,  and  forthwith  to  carry 
the  persons  so  apprehended  before  one  of  H.  M.'s  Js.  P.  of  the 
county  or  place  where  such  persons  shall  be  so  apprehended, 
in  order  to  their  being  proceeded  against  for  such  their  offences 
according  to  law ; — And  if  the  persons  so  unlawfully,  riotously,  ri5jJ°?jJJ^*'JJ* 
and  tumultuously  assembled,  or  any  of  them,  shaU  happen  to  beindemoi&ed. 
be  killed,  maimed,  or  hurt  in  the  dispersing,  seizing,  or  appre- 
hending, or  endeavouring  to  disperse,  seize,  or  apprehend  them, 
then  every  such  J.  P.,  etc.,  and  all  and  singular  persons  being 
aiding  and  assisting  to  them,  or  any  of  them,  shaU  be  free, 
discharged,  and  indemnified  as  well  against  the  Queen's  Majesty, 
her  heirs  and  successors,  as  against  all  and  every  other  person 
and  persons  of,  for,  or  concerning  the  killing,  maiming,  or 
hurting  of  any  such  person  or  persons  so  unlawftdly,  riotously, 
and  tumultuously  assembled,  that  shall  happen  to  be  so  killedi 
maimed,  or  hurt  as  aforesaid. 

If  any  person  or  persons  do,  or  shall  with  force  and  arms  .v*'^2P^*^^ 

••.•„•'*,,  .1  •,        ,  •  the  malrtug  of 

wilfully  and  knowmgly  oppose,  obstruct,  or  in  any  manner  pcooL.fd. 
wilfoUy  and  knowingly  let,  hinder,  or  hurt  any  person  or 
persons  that  shall  begin  to  proclaim,  or  go  to  proclaim  accord- 
ing to  the  procl.  hereby  directed  to  be  made,  whereby  such 
procl.  shall  not  be  made,  that  then  every  such  opposing, 
obstructing,  letting,  hindenng,  or  hurting  such  person  or 
persons  so  beginning  or  going  to  make  such  procl.  as  afore- 
said, shall  be  adjudged  fel.,  and  the  offenders  tiierein  shall  be 
adjudged  felons : — 

Punishment  as  in  s.  2. 

Every  such  person  or  persons  so  being  unlawfully,  riotously, 
and  tumultuously  assembled  to  the  number  of  12  as  aforesaid, 
or  more,  to  whom  procl.  should  or  ought  to  have  been  made, 
if  the  same  had  not  been  hindered  as  aibresaid,  shall  likewise, 
in  case  they  or  any  of  them  to  the  number  of  12  or  more  shall 
continue  together,  and  not  disperse  themselves  within  one  hour 
after  such  let  or  hindrance  so  made,  having  knowledge  of  such 
let  or  hindrance  so  made,  shall  be  adjudged  felons : — 

Punishment  as  in  s.  2. 

The  punishment  of  impr.  under  this  ord.  may  be  with  or  without  h.  !•     8  ft> 
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in  the  c<Himion  jail  or  house  of  correction,  or  on  any  public  work,  and 
with  or  withoat  8.  c.  not  ezcdg.  1  month  at  any  one  time,  and  3  months 
in  any  1  year. 

^  In  ereiy  caae  In  which  any  offender  convicted  of  feL  under  or  by 
virtue  of  this  ord.  shall  be  condemned  by  any  Judge  or  Court  to  be 
transported  beyond  the  seas  for  his  life,  or  for  years,  it  shall  be  lawful 
for  Her  MajesU^,  or  the  Gk>y.  in  her  name,  by  warrant  under  his  hand 
and  seal  of  office,  to  order  that  such  an  offender,  instead  of  being 
transported,  shall  be  imprisoned  at  H.  M/s  Pen.  Set.  in  the  river  Bss.* 
or  at  any  other  Pen.  Set.,  or  in  any  other  prison  in  this  CoL,  there  to 
be  kept  to  h.  1.  not  exodg.  the  term  of  transp. 

Every  offender  whose  punishment  of  transp.  shall  be  trans- 
mated  and  changed  into  impr.  as  aforesaid,  shall,  during  socb 
impr.,  be  subject  to  h.  1.,  and  to  all  the  discipline,  rules,  and 
regs.  of  the  prison  in  which  be  shall  be  confined. 

Prosecutions  must  be  commenced  within  12  months  after 
committal  of  the  offence. 
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EOADS. 

•'  The  Road  Ord.,  '66  *'— short  title. 
Repealing  sec. 

Repealed.     The  Com.  of  T.  is  now  the  Insp.  of  Roads  and 
Bridges  in  his  own  district. 

!1)  The  road  from  the  left  bank  of  Abary  Creek  to  G. 
2)  The  road  on  the  bank  of  the  Mahaica  Creek  to  and  inclu- 
sive  of  PI.  Cane  Grove. 

(8)  The  road  on  the  e.  bank  of  the  Dem.  R.,  from  PL  La 
Penitence  to  PI.  Golden  Grove,  both  inclusive. 

(4)  The  road  on  the  n.  side  of  Canal  8  from  the  public  bridge 
on  PI.  Providence  to  and  inclusive  of  PI.  Haags  Bosche. 

(5)  The  road  on  the  w.  bank  of  the  Dem.  R.,  from  PL  Yive 
la  Force  to  PL  Yreed-en-hoop,  both  inclusive. 

(6)  The  road  on  the  south  side  of  Canal  1  from  the  bridge 
over  the  canal  next  to  the  river  to  the  w.  side  line  of  PL  Noitge- 
dacht  and  the  road  on  the  n.  side  of  Canal  1  from  the  same 
bridce  to  and  inclusive  of  PL  Endeavour. 

(7)  The  road  from  PL  Best  to  PL  Greenwich  Park,  both 
inclusive. 

(8)  The  road  from  and  inclusive  of  PL  Yrouw  Anna  on  the 
windward  side  round  the  I.  to  and  inclusive  to  PL  Osterbeck  on 
the  leeward  side.  The  road  on  the  windward  side  from  PL 
Moor  Farm  to  PL  Concordia,  both  inclusive,  and  on  the  w.  side 
from  the  Steamboat  Stelling  to  and  inclusive  of  PL  Zeelandia. 
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(9)  The  road  from  PL  Spring  Garden  to  PL  Walton  Hall,  both 
inclasive. 

n.0)  The  road  from  the  right  bank  of  the  Abary  to  the  ferry 
at  Blairmont. 

(11)  The  road  from  Blairmont  Ferry  to  and  inclasive  of  PL 
Btandvaaiigheid. 

(12)  The  road  on  the  right  bank  of  the  Berbice  B.  to  and 
incluBive  of  PL  Highbury  (since  made  a  bridle-road). 

(18)  The  roads  on  both  banks  of  the  Canje  Creek,  on  the  e. 
bank  to  and  inclasive  of  PL  New  Forest,  and  on  the  w.  bank  to 
and  inclasive  of  PL  Philadelphia. 

(14)  The  road  from  the  bridge  over  the  Canje  Creek  to  and 
inclusive  of  Lot  60  on  the  Corentyne  Coast. 

1)  The  road  on  each  bank  of  Mahaicony  Creek. 

|la)  See  (12),  supra. 

[2)  The  road  from  the  s.  boundary  of  PL  Golden  Ghrove  as 
far  as  the  road  extends. 

(8)  The  road  on  the  s.  side  of  Canal  8,  from  PL  Arcadia  to 
PL  Woerden,  both  inclasive. 

(4)  The  road  on  the  s.  side  of  Canal  1,  from  PL  Noitgedacht 
to  PL  Studley  Park,  both  inclusive. 

(6)  The  road  on  the  n.  side  of  Canal  2,  from  the  bridge  over 
the  canal  next  to  the  river  to  and  inclusive  of  PL  Middlesex. 

(6)  The  road  from  the  s.  boundary  of  PL  Yive  la  Force  as 
far  as  the  road  extends. 

(7)  The  road  from  the  s.  boundary  of  PL  Ghreenwich  Park  as 
far  as  the  road  extends. 

(8)  The  road  from  PL  Endeavour  to  PL  Hoop-en-Yries,  both 
inclusive. 

(9.)  The  road  from  PL  Spring  Garden  to  the  church  on  PL 
Good  Hope. 

(10)  The  road  from  the  n.  boundary  of  PL  Walton  Hall  as  &i 
as  the  road  extends. 

Power  for  the  Gov.  and  C.  of  P.  by  procl.  in  the  O.  G.  to 
extend  or  limit  any  of  the  lines  of  road  enumerated,  and  declare 
the  same  to  be  carriage  roads  or  bridle  roads,  subject  to  the  pro- 
visions of  this  ord. 

No  deviation  excdg.  26  roods  from  the  existing  lines  of  roads 
shall  be  permitted,  except  with  the  sanction  of  the  Gov.  and 
C.  of  P.,  and  when  any  deviation  shall  be  made,  with  or  without 
such  sanction,  the  said  Gov.  and  C.  of  P.  may  declare  the  new 
line  of  such  road  to  be  a  carriage  road  or  a  bridle  road,  as  the  case 
may  be,  and  such  new  line  of  road  shall  thereupon  be  subject  to 
the  like  rules  and  regulations  in  respect  to  the  repair  and  main- 
tenance thereof  as  are  hereinafter  enacted  with  respect  to  exist- 
ing roads.  In  every  case  of  such  deviation  the  proprietor  of  the 
estate  of  which  the  road  shall  be  changed  shall  be  lutble  to  main- 
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lam  the  road  along  the  company  path  of  said  line,  connecting 
the  new  road  with  the  old  road,  or  with  the  adjoining  estate  or 
estates. 

Whenever  the  proprietor  of  any  estate  shall  be  desirous  of 
altering  the  line  of  road  through  such  estate  to  an  extent  ercdg^ 
25  roods,  a  statement  of  the  reasons  for  such  alteration,  ac- 
companied by  a  correct  diagram  or  sketch  of  the  locality,  in 
duplicate,  showing  the  existing  or  former  as  well  as  the  proposed 
new  line  of  road,  shall  be  submitted  to  the  Gov.  and  C.  of  P., 
who  shall  make  such  order  thereon  as  the  case  may  require. 
Whenever  it  shaU  appear  to  the  Dist.  Insp.  that  any  road  is  or 
is  likely  to  become  unsafe,  and  that  the  line  thereof  should  be 
altered,  it  shall  be  lawful  for  the  Gov.  and  the  0.  of  P.  to  call 
upon  the  proprietor  of  the  estate  through  which  such  road  shall 
run  to  show  cause  why  the  line  of  such  road  should  not  be 
altered,  and  the  Gov.  and  0.  of  P.  may,  after  consideration  of 
his  reply,  or  if  no  reply  shall  be  made  within  8  weeks,  then  upon 
such  evidence  as  may  satisfy  them  of  the  necessity  for  so  doing, 
direct  the  line  to  be  altered  accordingly. 

The  proprietor  of  every  estate  through  which  any  of  the  roads 
enumerated  in  s.  4  shall  pass  shall  be  bound  to  keep  such  road, 
and  likewise  any  bridge  in  the  line  thereof,  within  such  estate, 
in  good  order  and  repair  in  manner  hereinafter  directed ;  and 
every  such  proprietor  shall  likewise  have  and  maintain  good  and 
sufficient  duns  for  the  protection  of  such  road.  Where  any  such 
road  shall  pass  over  a  company  path  or  on  the  side  line  of  any 
two  estates,  or  where  any  such  bridge  shall  be  over  a  company 
canal  or  on  such  side  line,  the  expense  of  maintaining  the  same 
respectively,  and  all  dams  in  connection  therewith,  shall,  in  the 
absence  of  any  agreement  or  usage  to  the  contrary,  be  borne 
jointly  by  the  proprietors  of  each  estate  abutting  thereon  respec- 
tively. 

The  first  50  roods  of  road  on  the  n.  side  of  Canal  1  shall  be 
kept  up  at  the  expense  of  the  proprietor  of  PL  La  Grange,  and 
the  succeeding  700  roods  thereof  at  the  expense  of  the  estates  in 
the  said  Canal  in  proportion  according  to  the  number  of  roods  of 
their  respective /o^ac^^. 

The  first  750  roods  of  road  on  the  n.  side  of  Canal  2  shall  be 
kept  up  at  the  expense  of  the  estates  in  the  said  Canal,  in  pro- 
portion according  to  the  number  of  roods  of  their  respective 
fagad^s. 

The  first  750  roods  of  road  on  the  n.  side  of  Canal  8  shall  be 
kept  up  at  the  expense  of  the  estates  in  the  said  Canal,  in  propor- 
tion according  to  the  number  of  roods  of  their  respective 
faqades. 

The  road  across  Leguan  I.  between  Pis.  Doomhaag  and  Enter- 
prise on  one  side  and  Yertrouwen  on  the  other,  shall  be  repaired 
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and  kept  in  order  by  and  at  the  expense  of  the  proprietors  of  all 
the  estates  on  the  said  I.,  save  and  except  Pis.  Elizabeth  Ann 
and  Pleasing  Hope. 

The  road  across  Wakenaam  between  Pis.  Meerzorg  and  BUWak*- 
Maria's  Pleasure  shall  be  repaired  and  kept  in  order  by  and  at  ***^ 
the  expense  of  all  the  estates  on  the  said  I.  from  PI.  Moor  Farm, 
indnsiye,  on  the  e.  side,  and  PI.  Friendship,  inclusive,  on  the  w. 
Bide,  downwards  or  to  the  n. ;  and  the  road  called  the  Regent 
Boad  shall  be  repaired  and  kept  in  order  by  and  at  the  expense 
of  the  proprietors  of  all  the  estates  in  the  said  I.,  from  PL  Nieuw 
Bendorf,  inclusive,  on  the  e.  side,  and  PI.  Sarah,  inclusive,  on 
the  w.  side  upwards  or  to  the  s. 

The  roads  between  Pis.  Wilhelmina  and  Neufchatel  as  far  as  lUiuiu^ 
PL  Belvidere,  and  between  Pis.  Drill  and  Sarah,  shall  be  repaired  ^"^^ 
and  kept  in  order  by  and  at  the  expense  of  the  Col.  One-half 
of  the  road  between  Pis.  Farm  and  Ses  Einderen  shall  be  re- 
paired and  kept  in  order,  as  fieur  as  the  depth  of  said  PL  Farm, 
by  and  at  the  expense  of  the  proprietor  thereof,  and  the  other 
half  thereof  shall  be  repaired  and  kept  in  order,  as  far  as  the 
depth  of  the  said  PL  Farm,  by  and  at  tiie  expense  of  the  Col. 

If  at  any  time  the  Gov.  and  Combined  Court  shall  provide     g  is  Paymant 
the  necessary  funds,  payment  shall  be  made  to  the  representa-  '^^^'^p*'^ 
tives  of  the  several  estates  for  such  repairs  of  roads  as  may 
have  been  executed  at  the  instance  and  to  the  satisfaction  of  the 
dist.  insps. 

All  carriage  roads,  save  as  herein  excepted,  and  save  such  as     g  le  omUg* 
may  be  specially  exempted  by  order  of  the  Gov.  and  C.  of  P.,  "•<*»-^^**>- 
shall  be  at  least  86  feet  wide.     Those  on  clay  soils  shall  be     OoTorinc-- 
covered  in  the  centre  to  the  extent  of  8  feet  wide  and  8  in.  deep  ^^  ""^ 
with  shells,  gravel,  burnt  earth,  stones,  bricks,  or  other  hard 
substance,  provided  they  are  broken  so  that  each  piece  will  pass     ^^«j.  ^ ,-. 
through  a  ring  2  in.  in  diameter  in  the  clear. 

**  Hard  substance  ''^shells,  gravel,  burnt  earth,  bricks,  ashes,     f  s  <*  Hud 
rubble,  or  stones.  q^j^  jq^  ^ 

The  roads  on  sandy  soil  shall  be  covered  to  the  like  extent        ^ 

with  clay  or  shells,  unless  the  dist.  insp.  shall  allow  the  same  ,tfSJi^^g 
to  remain  uncovered. 

Roads  on  Wakenaam  in  existence  at  the  time  of  the  passing     Wakenum. 
of  ord.  7,  '44,  deviating  from  the  general  regulations,  shall  be  . 
at  least  24  feet  wide  with  parapets  of  4  feet  on  each  side. 

Bridle  roads  shall  be  at  least  8  feet  wide,  and  kept  clear  of  Jj^  ^'^^ 
bush,  and  otherwise  in  good  repair,  for  the  accommodation  of 
passengers  on  foot  or  on  horseback  [but  shall  not  be  required  to     ^j_  _,  ^^ 
be  covered  with  hard  suhstunce'].  

So  much  of  s.  17  of  '*  The  Road  Ord.,  '56 ''  as  enacts  that  bridle     B  lo. 
roads  shall  not  be  required  to  be  covered  with  hard  substance 
is  hereby  repealed ;  and,  after  this  ord.  shall  come  into  operation. 
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every  bridle  road  shall  be  covered  in  the  centre,  to  the  extent 
of  4  feet  wide  and  8  in.  deep,  with  hard  substance  so  broken  as 
that  each  piece  will  pass  through  a  ring  2  in*  in  diameter  in  the 
clear. 

(1)  The  road  shall  be  formed  with  a  convex  surface  sloping 
gradually  from  the  centre  to  the  edge  of  the  trench  on  each 
side. 

(2)  The  line  of  junction  between  the  parapets  and  the  centre 
or  covered  part  shall  be  kept  smooth  ;  all  ruts,  holes,  and  hollows 
on  the  covered  centre  shall  be  filled  up  with  like  material  to 
that  employed  for  the  covering,  and  no  long  grass  or  weeds  shall 
be  allowed  to  remain  thereon ;  the  parapets  shall  be  kept  smooth 
and  free  from  shrubs  or  bush,  stumps,  long  grass,  or  roots,  and 
when  the  trenches  on  the  sides  of  any  road  require  to  be  cleaned 
or  dug  out,  the  excavated  mud  or  earth  shall  not  be  thrown  on 
the  road,  but  shall  be  disposed  of  in  such  manner  on  the  side  or 
parapet  as  to  leave  the  centre  of  the  road  sufficiently  high  to 
allow  the  water  to  run  off  without  obstruction. 

(8)  All  materials  intended  for  the  repair  of  the  roads  shall  be 
so  placed  upon  the  parapets  as  not  in  any  way  to  interrupt  the 
traffic  or  hinder  the  water  from  running  off. 

(4)  All  turnings  of  the  road  shall  be  kept  clear  of  all  obstruc- 
tion from  bush  within  a  line  drawn  from  a  point  5  roods  on  one 
side  of  the  turn  to  a  point  5  roods  on  the  other  side  of  the  turn. 

The  bridges  over  the  Mahaica,  Mahaicony,  Abary,  Hobaboe, 
Boerasirie,  Capoey,  (Ena,  Iteribisci,  Warousi,  and  Canje  Creeks, 
shall  be  kept  in  good  order  and  repair  at  the  expense  of  the 
Colony. 

For  the  keeping  up  as  a  carriage-road*bridge  of  the  bridge 
over  Canal  1  next  to  the  river,  and  of  the  bridge  over  the  said 
canal  at  PL  Yauxhall,  each  of  the  estates  in  the  said  canal  shall 
contribute  its  proportion  of  expense  according  to  the  number  of 
roods  of  its  fagade.  Whenever  the  first  mentioned  bridge  re- 
quires to  be  renewed,  one  half  of  the  expense  of  such  renewal 
shall  be  defrayed  from  the  Col.  chest. 

For  the  keeping  up  as  a  carriage-road-bridge  of  the  bridge 
over  Canal  2  next  to  the  river,  each  of  the  estates  in  the  said 
canal  shall  contribute  its  proportion  of  expense  according  to  the 
number  of  roods  of  iiafagade.  Whenever  the  said  bridge  shall 
require  to  be  renewed,  one-half  of  the  expense  of  such  renewal 
shall  be  defrayed  from  the  CoL  chest. 

For  the  keeping  up  as  a  carriage-road-bridge  of  the  bridge 
over  Canal  8  next  to  the  river,  and  of  the  bridge  over  the  said 
canal  at  PI.  Profit,  each  of  the  estates  in  the  said  canal  situate 
on  the  north  side  thereof,  as  far  as  and  including  PI.  Haag's 
Bosche,  and  each  of  the  said  estates  situate  on  the  south  side 
thereof,  as  far  as  and  including  PI.  Utrecht,  shall  contribute  its 
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proportion  of  the  expense  of  repairs  of  the  said  bridges  accord-        

ing  to  the  extent  of  its  faqade^     Whenever  the  first  mentioned     R«i»e^«i. 
bridge  requires  to  be  renewed,  one-half  of  the  expense  of  snch 
renewal  shall  be  defrayed  from  the  Col.  chest. 

Every  carriage-road-bridge  shall  be  at  least  12  feet  4  in.  wide  828  Constmo- 
between  and  exclnsive  of  the  railing,  entirely  of  hardwood,  n^b^gev*^ 
and  supported  on  not  fewer  than  5  beams  resting  on  capped 
posts,  each  beam  and  each  post  not  less  than  Sin.  square  ;  the 
flooring  shall  be  of  plank  not  less  than  2  in.  thick,  properly 
secured  to  the  beams ;  the  railings  shall  be  at  least  8  feet  in 
height  from  the  flooring,  the  posts  and  toprails  at  least  4  in. 
square ;  the  upper  part  of  the  toprails  rounded  ofif  at  the  edge  ; 
the  side  laths  shall  be  4  in.  broad  and  1^  in.  thick,  and  shall  be 
morticed  into  or  let  in  and  nailed  on  the  posts.  The  whole  of 
the  bridge  railing  shall  be  painted  of  a  clear  white,  and  be  kept 
so  painted  at  all  times,  and  every  such  bridge  shall  be  \kepi  fro- 
perly  covered  with  shells^  gravel,  or  other  material  in  like  manner 
as  the  road  adjoining  thereto].     See  ord.  11,  '76,  s.  11,  infrd. 

Every  bridle-road-bridge  shall  be  at  least  8  feet  wide  between      BMConstnio- 
and  exclusive  of  the  railing,  and  shall  be  constructed  in  the  same   x^  bridgMT 
manner  as  the  carriage-road-bridges,  but  they  shall  not  be  re-     qjj^  ^  hj^ 
quired  to  have  more  than  8  beams.  '— 

So  much  of  ss.  28  and  24  of  "  The  Road  Ord.,  *56  "  as  enacts  ^f%V^'''^ 
that  every  carriage-road  and  bridle-road-bridge  shall  be  kept  ^  "*^ 
properly  covered  with  shells,  gravel,  or  other  material  in  like 
manner  as  the  road  adjoining  thereto,  shall  be  repealed;  and, 
after  this  ord.  shall  come  into  operation,  every  carriage-road- 
bridge  and  every  bridle-road-bridge  shall  be  kept  properly  covered 
with  shells,  gravel,  or  other  material  in  like  manner  as  the  road 
adjoining  thereto,  or  shall  be  covered  in  the  centre  to  the  extent 
of  4  feet  wide  with  white  pine  planks  2  in.  in  thickness. 

Any  person  liable  to  maintain  a  public  bridge  may  construct     S  26  iron 
the  same  in  iron  in  lieu  of  wood,  with  the  written  permission  of      *^ 
the  dist.  insp.,  and  in  such  case  such  bridge  shall  be  constructed 
in  such  manner  as  such  dist.  insp.  shall  direct. 

Where  sluices  or  kokers  are  used  as  bridges  the  regulations  S  26  sinioet 
as  to  railings  and  covering  of  the  carriage-way  shall  be  equally  u  brid<<M. 
applicable  to  such  sluices  and  kokers.  In  case  the  centre  of 
any  bridge  shall  be  raised  above  the  level  of  the  road  leading 
thereto  on  either  side,  the  road  and  bridge  shall  be  constructed 
on  an  inclined  plane  of  such  length  that  the  ascent  shall  not  ex- 
ceed the  rate  of  1  in  12  feet. 

When  any  bridge  requires  such  repairs  as  to  render  the  stop-  ^^/^^^j^ 
page  of  traffic  over  it  necessary,  the  persons  liable  for  such  repair 
shall  be  bound  to  provide  a  safe  temporary  bridge  with  sufficient 
railings  for  passengers  and  vehicles,  laden  or  unladen,  subject  to 
the  approval  of  the  dist.  insp. ;  and  if  in  his  opinion  it  shall  be 
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insafficient  or  unsafe,  and  the  person  liable  shall  refose  to  make 
the  required  alterations,  the  dist.  insp.  shall  have  such  alterations 
made,  and  the  cost  thereof  shall  be  recoverable  in  the  same 
manner  as  is  hereinafter  provided  for  the  recovery  of  sums  ex- 
pended on  repairs  of  roads  or  bridges  for  which  estates  are  liable. 
In  the  event  of  its  becoming  necessary,  in  consequence  of  the 
erection,  removal,  alteration,  or  repair  of  any  bridge  across  a 
canal  or  creek,  to  make  regulations  for  the  movement  of  sailing 
or  other  craft,  the  Gov.  and  C.  of  P.  may  make  and  pablish  sneli 
regulations,  which  shall  thenceforward  be  binding  on  all  persona 
concerned,  and  am^  penon  violating  any  such  regulations  shall  be 
guilty  of  an  offence : — 

Fine,  not  excdg.  $24,  bnt  the  payment  of  sach  penalty  shall  not  relieve 
any  person  from  his  legal  liability  to  make  good  any  damage  done  by 
the  act  complained  of. 

(1)  The  first  750  roods  of  Canal  1  and  the  banks  thereof  shall 
be  kept  clean  and  in  good  order  at  the  joint  expense  of  all  the 
estates  in  the  said  Canal  in  proportion  to  their  respective/afa<2«, 
and  the  remainder  of  the  said  Canal  shall  be  so  kept  by  the 
estates  on  each  side  along  their  respective /o^oiiM. 

(2)  The  first  750  roods  of  Canal  2  and  the  banks,  etc.|  as 
before. 

(8)  The  first  750  roods  of  Canal  8  and  the  banks,  eto.,  ae 
before. 

If  at  any  time  the  proprietors  of  PL  Mindenburg,  commonly 
known  as  the  Village  of  Bagotville,  shall  by  writing  under  the 
hands  of  their  Crs.  or  of  the  majority  of  them,  make  known  to 
the  Gov.  and  C.  of  P.  their  wish  to  make  use  of  the  road  on 
the  s.  side  of  Canal  1  or  of  the  said  Canal  itself  or  both  of  them, 
or  if  it  shall  otherwise  be  shown  to  the  satisfaction  of  the  Gov. 
and  C.  of  P.  that  the  proprietors  of  the  said  village  are  in  the 
habit  of  making  use  of  the  said  road  or  Canal  or  both,  then  and 
in  any  such  case  the  Gov.  and  C.  of  P.  may  by  resolution  declare 
the  said  pL  or  village  to  be  subject  to  such  and  the  same  liabili- 
ties as  the  other  pis.  on  the  s.  side  of  the  said  Canal  are  hereby 
declared  liable  to  in  respect  of  the  roads  on  the  sides  of  the  said 
Canal,  or  of  the  said  Canal  itself  and  of  the  bridges  over  the 
same. 

If  at  any  time  the  proprietors  of  PI.  La  Betraite,  commonly 
known  as  the  village  of  Stanley  Town,  shall  by  writing  under 
the  hands  of  their  Crs.,  or  of  the  m^'ority  of  them,  make  known 
to  the  Gov.  and  the  C.  of  P.  their  wish  to  make  use  of  the  road 
on  the  n.  side  of  Canal  2  or  of  the  said  Canal  itself  or,  etc.,  as 
in  8.  80  ...  as  the  other  pis.  on  the  n.  side  of  the  said  Canal 
are  hereby  declared  liable  to  in  respect  of  the  road  on  t|ie  n. 
side  of  the  said  Canal  and  of  the  said  Canal  itself,  and  of  the 
bridge  over  the  same. 
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The  dist.  insp.  on  finding  upon  his  own  view  or  the  report        

of  any  person  that  any  road  or  bridge  is  not  in  the  order  and  to  re^L? d^ 
repair  required  by  this  ord.,  or  that  there  exbts  any  defect  in  ^veroad, 
any  dam  or  koker  of  any  estate  injorioas  to  the  public  road^ 
or  that  any  public  Canal  requires  to  be  cleaned  or  dug  out  or 
otherwise  put  in  order,  or  that  any  bank  thereof  requires  to  be 
cleaned  or  repaired,  shall  forthwith  give  notice  of  the  same  to 
the  owner  or  person  in  charge  of  the  estate,  or  if  there  be  no 
known  owner  or  person  in  charge,  then  such  notice  shall  be  affixed     Ab  to  8erTi4M 
to  the  principal  building  thereupon,  or  if  there  be  no  building  ord^ivrof 
thereupon,  then  to  some  tree  or  other  conspicuous  object  upon  *•  ^*  p> 
such  estate;  such  notice  shall  point  out  generally  the  work 
required  to  be  done  for  repairing  such  road  or  bridge,  or  remedy- 
ing such  defect,  and  shall  fix  the  time  within  which  it  is  to  be 
done ;  the  notice  may  be  in  writing  or  in  print,  or  be  partly 
written  or  partly  printed,  and  shall  be  signed  by  the  dist.  insp., 
and  shall  be  served  by  a  person  able  to  read  and  wriUy  and  a 
duplicate  or  copy  thereof  shall  bear  the  certificate  of  the  person 
serving  the  same  to  the  fact  of  such  service,  and  such  certificate 
being  sworn  to  before  any  J.  P.  shall  be  deemed  evidence  of 
the  fact  if  the  person  so  serving  cannot  be  produced  to  give  oral 
testimony  to  the  same. 

In  Beete  r.  Kelly  (25  April,  1874)  Snagg  C.  J.  said:— "The  ord.  Servioeof 
reqtdres  a  notice  of  this  description  to  be  served  by  a  person  able  to  read  «w>t"»' 
and  write ;  and  enacts,  that  a  duplicate  or  copy  of  the  notice  bearing 
the  cert  of  the  person  serving  the  same  as  to  the  fact  of  such  service, 
sworn  before  a  J.  P.,  shall  be  deemed  evidence  of  the  fact,  if  tibe  person 
serving  the  same  cannot  be  produced  to  give  oral  testimony.  The  case 
had  b^n  dismissed  by  the  Mag.  on  the  gpround  of  non-service  of  the 
notice.  The  reasons  for  review  were  that  the  policeman. who  served 
.had  left  the  dist.  before  the  trial  came  on  before  the  Mag.,  and  that  the 
cplt.  did  not  know  it  till  the  case  came  on.  Evidence  was  given  that 
the  party  serving  could  not  be  produced.  A  policeman  need  not  neces- 
sarily serve  the  notice.  The  cplt.  should  have  asked  for  an  adjournment. 
Had  the  Mag.  refused,  this  Ck)urt  would  have  then  interfered,  but  it 
cannot  now." 

If  at  the  expiration  of  the  term  mentioned  in  such  notice  the  BSdindaAMiit 
owner  or  person  in  charge  of  the  estate  liable  for  the  work  ®'"p»*^ 
-required  shall  not  have  effected  such  work  to  the  satisfEiction  of 
the  disi  insp.,  or  shall  not  have  obtained  an  order  from  the 
Gov.  and  the  C.  of  P.  commanding  such  insp.  to  stay  pro* 
ceedings  either  altogether  or  for  such  time  as  may  be  specified 
in  such  order : — 

The  owner  or  person  in  charge  of  such  estate  shall  be  liable  to  a  fine 
of  $2  per  day  for  every  day  that  the  work  shall  remain  unfinished  after 
the  expiration  of  the  time  allowed  by  the  dist.  insp.,  and  such  insp.  shall 
forthwith  have  the  necessary  work  effected ;  but  such  insp.  sludl  not 
commence  any  work  the  cost  of  which  he  may  have  reason  to  believe 
will  exceed  the  sum  of  $100  without  the  previous  sanction  of  the  Gov. 
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and  the  G.  of  P.     [^Semblef  the  fine  may  be  any  sam  per  diem  not  exodg. 

12.] 

**  The  ord.  as  I  anderstand  it  (says  Phillips  J.  in  Hone  v.  King,  2  B.C, 
187)  makes  the  whole  estate  as  it  existed  at  the  time  of  the  passing  of  the 
ord.  liable  for  the  repairs  of  the  whole  of  the  public  road  passing  diroogh 
it,  and  I  consider  that,  where  the  estate  has  been  subdinded  snbseqnenSy 
to  the  date  of  the  ord. ,  the  whole  estate  is  still  liable  for  the  wncde  A 
such  repairs,  and  in  these  views  I  am  supported  by  Jeffrey  r.  Winter 
(p.  603).  And  inasmuch  as  I  think  that  all  the  several  proprietors,  as 
well  as  the  whole  estate,  are  jointly  liable  for  the  whole  of  the  public 
road  running  through  the  estate,  and  that  no  one  of  them  was  separately 
liable  under  the  ord.  under  the  term  *  owner  of  the  estate,*  for  any  par- 
ticular portion  of  the  estate  or  of  the  road  running  through  it,  whaterer 
the  liabilities  of  the  o¥mers  may  be  as  amongst  themselves,  I  do  not 
think  that  a  notice  such  as  the  one  which  was  the  basis  of  this  case, 
addressed  to  the  owner  of  one-half  of  an  estate,  requiring  him  to  keep 
the  public  road  through  such  half,  a  valid  one  under  this  ord.,  as  howew 
desirable  it  may  be  under  certain  circumstances,  the  dist.  insp.  is  nowhere 
empowered  to  make  any  division  amongst  the  parties  in  the  matter  of 
their  responsibility  for  keeping  the  whole  public  road  in  repair,  which 
responsibility  cast  upon  them  ^1  by  the  ord.  in  respect  of  the  whole  road 
or  at  all  events  as  I  should  be  disposed  to  consider  to  the  extent  of  the 
value  of  their  respective  shares  in  the  estate."  Reversed  without  costs. 
(Hone  V.  King,  2  R.  C,  187  ;  Fauset  v.  Backer,  p.  604.) 

A  Mag.  excluded  Sundays  in  computing  the  days  of  a  notice.  Ariin- 
dell  J.  said,  in  Young  v.  Miller,  1  R.  C,  42 — "  A  notice  cannot  be  served 
or  made  returnable  on  a  dies  non,  but  there  is  no  rule  or  principle  of  law 
that  supports  such  a  doctrine  as  that  in  a  notice  of  10  or  any  greater 
[sftmble,  or  less]  number  of  days  Sundays  are  to  be  excluded,  llie 
Sabbath  Act  is  not  relevant  in  such  a  case.'' 

The  dist.  insp.,  and  any  person  authorised  in  writing  by  him, 
and  the  servants,  workmen,  and  labourers  employed  by  or  under 
such  insp.,  at  all  times  and  with  all  necessary  and  proper  carriages 
and  animals  and  other  means,  may  enter  upon  any  estate  liable 
for  the  maintenance  of  any  existing  or  intended  road  or  canal 
within  his  district,  and  there  severally  to  do  and  perform  all 
acts,  matters,  and  things  necessary  for  the  purposes  of  tracing, 
measuring,  making,  working,  opening,  altering,  turning,  repairing, 
clearing,  or  improving  any  part  of  such  road  or  canal  within  or 
along  such  estate,  or  for  building,  excavating,  repairing,  clearing, 
or  improving  any  bridge,  trench,  or  dam  appertaining  thereto, 
or  in  any  way  connected  therewith,  or  for  performing  any  act, 
matter,  or  thing  required  to  be  done  by  him. 

Any  dist.  insp.,  or  any  person  authorised  as  aforesaid,  with 
the  servants,  workmen,  and  labourers  employed  by  or  under 
any  such  insp.  or  person,  at  all  reasonable  times  and  with  all 
necessary  and  proper  carriages,  animals,  and  other  means,  may 
search  for,  dig,  cut,  take,  and  carry  away  any  brushwood,  shells, 
or  clay,  for  the  purpose  of  tracing,  measuring,  making,  working, 
opening,  altering,  turning,  repairing,  clearing,  improving,  or  in 
any  way  assisting  in  the  tracing,  measuring,  making,  working, 
opening,  altering,  turning,  repairing,  clearing,  or  improving  any 
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existing  or  intended  road  or  canal  within  the  district,  or  of 
building,  erecting,  excavating,  repairing,  clearing,  or  improving 
any  bridge,  trench,  or  dam  thereupon,  or  in  any  viray  connected 
therewith,  or  for  the  construction  or  repair  of  any  buildings 
whatsoever  required  on  or  near  any  such  road  or  canal  for  the 
use  of  such  insp.  or  person  authorised  as  aforesaid,  or  any 
workman,  animals,  carriages,  persons,  or  things  employed  in 
his  service,  in  and  from  any  uncultivated  part  of  tiie  estate 
liable  for  the  maintenance  of  such  road,  canal,  bridge,  or  dam. 

In  the  tracing,  measuring,  making,  working,  opening,  altering, 
turning,  repairing,  clearing,  or  improving  any  existing  or  in- 
tended road,  or  canal,  or  building,  erecting,  excavating,  repairing, 
clearing,  or  improving  any  bridge,  trench,  or  dam  thereupon, 
or  in  any  way  connected  therewith,  any  dist.  insp.  or  person 
authorised  as  aforesaid  may  throw  or  cause  to  be  thrown  upon 
any  lands  adjacent  or  near  thereto  of  the  estate  liable  for  the 
maintenance  of  such  road,  canal,  bridge,  or  dam,  such  earth, 
rubbish,  or  materials  as  it  shall  or  may  be  necessary  to  remove 
from  the  place  of  any  such  work. 

An  account  of  the  costs,  charges,  and  expenses  incurred  for 
or  on  the  behalf  of  any  pi.  or  estate,  by  any  dist.  insp.,  signed 
by  such  dist.  insp.,  or  in  the  event  of  his  death  or  absence,  by 
his  successor  in  office,  and  approved  by  the  Gov.  and  C.  of  P., 
shall  without  proof  of  any  o^er  matter  or  thing  be  held  and 
deemed  to  be  in  aU  Courts  and  by  all  Judges  and  Mags,  con- 
clusive evidence  of  such  account  being  in  every  particular 
correct ; — 

And  the  amount  thereof  shall  and  may  be  recovered  by  summary 
execution  against  the  said  estate  at  tbe  instance  and  in  the  name  of  the 
C.  Rec.-Gen.  or  his  Ass. :  in  the  first  instance,  in  tbe  event  of  the 
said  estate  not  being  under  mortgage,  levying  upon  and  selling  the 
movable  property  belonging  to  or  found  on  the  said  estate;  but,  in 
tbe  event  of  no,  or  insufficient,  movable  property,  or  of  the  said  estate 
being  under  mortgage,  by  levying  upon  and  selling  the  said  estate  with 
the  appurtenances. 

In  the  case  of  any  pis.  hereinbefore  declared  to  be  jointly     8  89  Joint 
liable  for  the  maintenance  or  repair  of  any  road,  canal,  or  bridge,  ^^S^^oC 
the  dist.  insp.  shall  after  giving  notice  to  the  proprietors  or  ^^^ 
persons  in  charge  of  all  the  said  pis.,  apportion  ^e  quantity  of 
work  required  to  be  done  by  each  of  said  pis.  in  respect  to  such 
maintenance  or  repair,  and  such  apportionment  on  being  con- 
firmed by  the  Gov.  and  C.  of  P.  shall  be  valid  and  binding  upon 
each  of  ^e  said  pis.,  and  in  case  of  default  being  made  by  any 
of  the  said  pis.  in  performing  the  work  so  apportioned,  the  dist. 
insp.  may  cause  the  same  to  be  done  and  may  proceed  by 
summary  execution  against  each  such  pi.  in  default.     (Ss.  87 
and  88.) 
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Any  person  not  dmly  aaihorised  removing,  damaging,  or 
destroying  materials  of  any  kind  deposited  for  the  repair  of  the 
roads  or  bridges ; — ^misd. : — 

Impr.,  with  or  withoat  h«  1.,  not  excdg.  3  months. 

Any  property  obstructing  or  damaging  any  public  road,  bridge, 
or  canal,  may  be  seized  by  the  dist.  insp.  or  by  any  person  bj 
him  thereto  authorised  in  writing,  and  if  remaining  unclaimed 
for  14  days  after  notice  given  to  the  owner  thereof  to  come 
forward,  claim  the  property,  and  pay  all  damages  incurred,  shall 
be  sold,  and  the  proceeds  placed  to  the  credit  of  the  annual  vote 
for  roads  and  bridges;  bat  if  such  damage  shall  have  been 
repaired  or  such  obstruction  removed  at  tiie  expense  of  any 
estate  liable  under  this  ord.,  then  such  proceeds,  after  deduction 
of  expenses,  shall  be  payable  to  the  proprietor  or  representative 
of  such  estate  or  person. 

All  cattle  {other  than  swine)  tethered  or  stra3ang  on  any 
public  road  or  bridge,  may  be  seized  and  impounded  by  any 
person  authorised  in  writing  by  the  dist.  insp.,  and  also  to  the 
extent  of  his  portion  of  road  by  the  owner  or  perscm  in  charge 
of  any  estate.  AU  twine  so  straying  may  he  destroyed,  and  tii^ 
bodies  shall  belong  to  the  persons  destroying  them.  Section  not 
to  apply  to  sheep, 

h\\  carts,  carnages,  horses,  and  mules  in  travelling  on  the 
public  roads  shall  keep  on  the  drivel's  or  rider's  left  hand  side 
thereof,  and  any  cart,  carriage,  horse,  or  mule,  overtaking  and 
passing  another  shall  pass  on  the  right  hand  side  of  the  driver  or 
rider  to  be  passed : — 

Fine,  on  driyer  or  rider  offending,  not  excdg.  $10. 

The  owner  of  every  waggon,  cart,  or  other  carriage  used  for 
the  conveyance  of  any  goods  shall  paint  or  cause  to  be  painted 
in  one  or  more  straight  line  or  lines  upon  some  conspicuous  part 
of  the  right  or  off  side  of  his  waggon,  cart,  or  other  such  carriage, 
or  upon  the  off  side  shaft  thereof,  before  the  same  shall  be  used 
on  any  highway,  his  Christian  name  and  surname,  and  the  place 
of  his  trade  or  abode,  or  the  Christian  and  surname  and  place  of 
trade  or  abode  of  a  partner  or  owner  thereof,  at  full  length  in 
white  upon  black,  or  black  upon  white,  not  less  than  1  in.  in 
height,  and  continue  the  same  thereupon  so  long  as  such  waggon, 
cart,  or  other  such  carriage  shall  be  used  upon  any  highway. 
Every  owner  of  any  waggon,  cart,  or  other  such  carriage  who 
shall  use,  or  allow  the  same  to  be  used,  on  any  highway  without 
the  name  and  description  painted  thereon  as  aforesaid  ; — Or  who 
shall  suffer  the  same  to  becofne  illegible ; — Or  who  shaU  paint  or 
cause  to  be  painted  any  false  or  Jictitums  name,  or  place  of  trade 
or  abode,  on  such  waggon  or  cart,  or  other  such  carriage : — 

Fine,  not  excdg.  $10  for  every  offence. 
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A  conviction  of  a  servant  of  an  estate,  where  the  cart  belonged  to  the         

estate,  was  quashed.    (Naghten  v.  Lloyd,  1  R.  C,  169.) 

In  Grant  v,  Lang  (28  Nov.,  74)  the  cluurge  was  against  a  manager  of  ^i^^jll 
an  estate  for  allowing  a  cart  to  be  used  on  the  public  highway,  the  cart  ""^"^  "•<**»'8~- 
not  having  the  name  of  the  estate  painted  thereon  in  plain  letters,  and 
remainine  legible  tiiereon  (s.  44  oi  ord.  30,  '66).  The  conviction  was 
revealed  by  Snagg  €.  J.,  as  it  was  not  shown  that  the  deft,  was  the 
owner  of  the  cart,  which  he  was  not,  the  estate  being  the  owner.  {Cf, 
Naghten  v,  Lloyd,  1  R.  C,  169.) 

Any  person  neglecting  to  keep  the  aUotment  of  road  and  the  S  46  Negieci 
bridges  on  the  part  of  a  canal  for  which  the  estate  he  owns  or  ^^i^^^^to^ 
represents  is  liable  in  good  order  and  repairs; — Or  removing ^ 
damaging^  or  destroying  materials  placed  by  any  dist.  insp.  for 
the  repair  of  any  such  road  or  bridge ; — Or  causing  any  nuisance 
or  obstruction  to  or  on  any  such  road,  bridge,  or  canal ; — Or 
violating  any  provisions  of  this  ord,  for  which  no  special  penalty 
is  provided,  shaU  be  goilty  of  an  o£fence : — 

Fine,  not  less  than  |5,  nor  more  than  $24 ;  but  payment  of  fine  is  no 
bar  to  the  right  of  any  person  damaged  or  injured  by  the  neglect  or. 
misfeasance  of  such  owner  or  representative  to  his  remedy  at  law. 

Under  this  s.  a  summons  alone  is  necessary,  but  a  notice  is  advisable. 
(Ross  r.  Tucker,  1  R.  C,  46.) 

Under  this  s.  a  deft,  served  with  a  notice  was  convicted.  The  defence 
was  that  rain  prevented  him  at  the  time  of  the  notice,  and  that  at  the 
time  of  the  trial  he  was  doing  the  work  required  ;  but  there  being  no 
evidence  in  support,  the  conviction  was  affirmed.    (Ck)lvin  v.  Lea^k, 

1  R.  C,  164.) 

In  another  appeal  between  the  same  parties  for  another  estate,  it  not 
being  proved  or  admitted  that  the  deft,  was  the  owner  or  in  charge  of 
the  estate,  the  conviction  was  quashed.    (lb.) 

The  Insp.  of  Roads  is  not  bound  by  any  agreement  between  a  pro-      LUbOity  of 
prietor  of  the  unsold  portion  of  an  estate  and  the  proprietors  of  the  lots  S^tflJ*"^ artate. 
sold,  but  must  look  to  the  proprietor  of  the  unsold  portion.    ( JeflErey  t».  ^**'^     *** 
Winter,  1  R.  C,  32.) 

This  ord.  does  not  require  persons  to  open  the  drainage  to  the  sea ;      IXninage. 
they  must  keep  the  water  on  the  roads,  out  may  effect  that  by  any 
manner  of  drainage  they  please.    (Tucker  v.  Rose,  1  R.  C,  86.) 

8s.  82-9  form  the  more  serious  proceedings,  and  s.  46  the  more  mild.      AlteniAtiY« 
It  is  in  the  insp.'s  option  which  to  take.    (Ross  r.  Tucker,  1  R.  C,  46.)      oo'"^ 

Notice  to  repair  within  4  days  held  not  vexatious  or  malicious.    (Car-      "What  is  vex»- 
ruthers  r.  Joseph,  2  R.  C,  164.)    Within  16  days.     (Williams  v,  Eing,  *^**'"  '^^^^ 

2  R.  C,  172.) 

A  conviction  was  quashed  for  excess  of  jurisdiction,  as  the  full  time 
was  not  proved  to  have  expired,  and  the  nature  of  the  repairs  had  not 
been  pointed  out  in  the  notice.     (Morgan  v.  Thome,  2  R.  u.,  204.) 

Neglect  by  insp.  under  this  s.  does  not  relieve  the  owner  or  repre-      Neglect  bj 

sentative  of  the  estate  from  his  liability  to  a  fine  for  not  having  the  work  ^^^'  ^^  ezooM 

done  as  required  by  notice.  (Williams  r.  King,  2  R.  C,  173.)— King  J.  :—  ^^  ^^'^' 
^  Because  covering  the  road  with  hard  substance  at  this  time  of  the  year      imponibiliiy 

would  be  injudicious,  and  that  the  notice  given  to  perform  that  work  of  doing  part 

was  unnecessary,  it  is  no  excuse  for  deft,  to  neglect  performing  the  other  JVPJ*  «»c«~  f<nf 

works  required  by  the  notice  served  upon  him — viz.,  putting  in  order  the  the  waAr^ 

bridges  and  handrails,  painting  the  rails,  the  proper  making  up  of  the  quired  hj  the 

shipping  bridge,  and  putting  new  cross-laths  to  all  the  bridges.''  notice. 
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In  Faoset  v.  Backer  (27  May,  76)  a  complaint  was  made  by  the  dist  com. 
against  the  appellant  for  neglecting  to  comply  with  a  notice  to  mike  op 
the  roads  on  Bank  Hall  estate  in  the  I.  of  Wakenaam.  *'  The  notice, 
dated  14  Feb.,  76,  and  served  personally  on  the  appellant  on  the  16th  of 
the  same  month,  was  addressed  to  Q.  F. ,  and  required  him  within  14 
days  from  the  date  of  service  to  make  up  the  carriage  roads  required  by 
law  to  be  made  up  by  the  said  pi.  Appellant  appeared  to  the  charge 
and  pleaded  that  ne  was  the  "  wrong  person  sommoned ;  he  is  put 
owner.**  In  the  second  reason  it  is  stated  that  it  was  not  proved  that 
appellant  was  the  owner  or  person  in  charge  of  Bank  Hall.  There  wis 
no  necessity  for  proving  that  appellant  was  the  owner  of  Bank  Hall, 
because  he  admitted  that  he  was  part  owner ;  but  service  on  one  of  tiro 
or  more  part  owners,  as  such,  is  not  good  service.  The  liability  to  repair 
is  the  liability  of  all  of  the  proprietors,  and  all  should  be  served.  (Wint^ 
V.  Jeflfrey,  1  R.  C,  82  ;  Hone  <?.  King,  2  R.  C,  187.)  W.  wss  prored 
to  have  been  in  charge  of  the  pi.,  and  he  ought  to  have  been  served  with 
the  notice  to  repair.  On  this  last  ground,  I  must  reverse  the  Mag.'s 
decision  ;  but  inasmuch  as  the  Commissary  was  misled  by  the  fact  of  the 
distillery  licence  not  having  been  transferred,  my  decision  will  not  cany 
costs."    (King  J.^    {See  pp.  230-1,  as  to  distilleiy  Ucencea.) 

Any  disL  vnsp.,  or  person  acting  under  his  authority^  who  skaU^ 
under  pretence  of  performing  any  act  under  this  ord.,  use  any 
unnecessary  violence  or  give  any  uncalled-for  or  vexatious  annoy- 
ance, shall  be  guilty  of  an  offence  : — 

Fine,  not  excdg.  $24. 

8  47  Obstmo-        Any  person  who  shall  wilfully  resist,  obstruct,  hinder  or  molest, 
S**duty*"°"*^*^  or  who  shall  incite,  procure,  or  assist  others  to  resist,  obstruct, 

hinder,  or  molest  any  dist,  insp.  or  other  person  acting  onder 
this  ord.,  or  any  workman  or  labourer  acting  under  such  insp. 
or  person,  in  the  discharge  of  any  duty  or  the  performance  of  any 
act  authorised  or  required  to  be  done  under  this  ord.,  shall  be 
guilty  of  an  offence : — 

Fine,  not  ezcdg.  $24. 

No  notice,  account,  or  other  document  required  under  this 
ord.  shall  be  held  void  by  reason  of  any  defect  or  want  of  form. 
No  proof  shall  be  required  of  any  signature  purporting  to  be  that 
of  a  person  duly  authorised  to  sign  such  notice,  account,  or  other 
document. 

This  ord.  not  to  affect  ords.  20  and  24,  '56. 

Any  Act  authorised  by  this  ord.  to  be  done  by  the  Gov.  and 
C.  of  P.  may,  in  non-session  of  the  Court,  be  done  by  the  (}ov. 
alone. 

Wherever  in  any  notice  or  proceeding  under  this  ord.,  whether 
written  or  otherwise,  it  shall  become  necessary  to  mention  or 
refer  to  the  owner  or  representative  or  person  in  charge  of  any 
estate  whatsoever,  it  shall  be  sufficient  to  designate  him  as  the 
owner  or  representative  or  person  in  charge  of  such  estt^ 
without  name  or  further  description. 
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Appropriation  of  |  fines  to  prosecntor  and  ^  to  Col.,  appor- 
tionable  by  Bec.-Gen.  under  ord.  6,  72  (p.  181). 

The  Gov.  and  C.  of  P.  may,  by  procl.  in  the  0.  (?.,  divide 
the  several  parishes  of  the  CoL,  or  any  of  them,  into  road  dis- 
tricts, adding  to  or  diminishing  the  number  and  altering  the 
limits. 

The  Gov.  may  appoint  two  or  more  persons  as  Board  of 
Boad  Grs.  for  each  such  district,  or  for  a  number  of  districts;  to 
hold  office  for  8  yeturs,  but  liable  to  removal,  and  eligible  for  re- 
appointment. Insp.-Gen.  of  P.  to  be  ex-officio  a  member  of  every 
such  Board. 

A  quorum  to  consist  of  2  members;  the  Board  may  act 
notwdg.  a  vacancy ;  every  Board  by  the  name  of  the  District 
Board  of  Boad  Grs.,  to  be  a  body  corporate  with  perpetual 
succession;  no  common  seal;  the  senior  member  in  the  order 
of  appointment  to  be  Chairman  of  the  Board  and  to  preside  (in 
his  absence  the  neid  senior  member  presiding),  and  to  have  a 
casting  vote. 

Every  such  Board  (under  the  Gov.)  subject  to  the  Boad  Ord., 
^56,  to  have  the  local  superintendence  of  the  public  and  company 
roads,  canals,  and  bridges  within  its  dist.,  and  to  supervise 
and  direct  the  Com.  acting  within  the  district  as  Insp.  of  Boads 
and  Bridges. 

Every  such  Board  to  meet  at  the  time  appointed  by  the  Chair- 
man once  in  every  month,  or  oftener  if  necessary,  to  receive  and 
consider  all  applications,  complaints,  and  other  representations 
which  may  be  made  or  referred  to  them  touching  the  manner  in 
which  the  public  or  company  roads,  canals,  or  bridges  of  their 
district  may  have  been  made  or  repaired,  the  defective  state  of 
the  same  from  want  of  repair  or  otherwise,  the  existence  of  any 
nuisance  or  obstruction  thereon,  and  all  other  things  done  or 
contemplated  under  the  provisions  of  the  Boad  Ord.,  '56,  and  to 
give  such  directions  with  regard  to  the  same  as  may  be  ex- 
pedient or  necessary  for  the  due  carrying  out  of  the  objects  of 
the  said  ord. 

The  district  Com.  to  attend  all  meetings,  and  to  be  governed 
by  the  direction  of  the  Board  in  the  discharge  of  his  duties  as 
Insp.  of  Boads  for  the  dist. 

]^  any  case  of  difference  between  Board  and  Com.  the  Com« 
may  require  the  matter  in  question  to  be  referred  to  the  Gov- 
and  C.  of  P.  for  decision,  which  decision  shall  be  final. 

In  Oarruthers  v,  Joseph,  Snagg  C.  J.  said : — **  There  was  evidence  of 
written  notice  signed  by  the  respondent,  the  Dist.  Insp.  of  Roads,  and 
served  upon  the  appL,  requiring  him  to  do  the  repairs  within  4  days. 
There  was  also  evidence  before  the  Mag.,  then  uncontradicted,  that  the 
resp.  was  duly  authorised  by  the  Local  Board  of  Roads  to  proceed,  and 
the  appl.  could  not  be  allowed  on  this  application  to  raise  the  question 
that  there  was  no  Local  Board  in  existence.    The  resp.  was  aho  autho- 
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rised  under  oid.  12,  ^M,  a.  7,  of  himself  to  require  the  appL  to  perform 
the  work  and  enforce  its  performance.  It  w:  ?  the  duty  of  the  appL  to 
keep  the  road  constantly  in  good  repairs,  and  a  notice  requiring  him 
to  perform  that  neglected  duty  within  4  days  ought  not  to  be  chancter- 
ised  as  yezatious  or  malicious.  If  the  time  was  too  short,  an  appeal 
might  lie  to  the  District  Board  and  to  the  Qo7.  and  C.  of  P.*'  Applica* 
tion  for  review  refused,  with  costs. 

The  Com.  may  require  the  matter  in  question  to  be  referred  to 
the  Qoy.  and  C.  of  P.  for  decision,  which  decision  shall  be  final. 

Power  for  the  Com.  to  require  the  owner  or  person  in  charge 
of  any  pi.  within  the  dist.  at  any  time  to  perform  such  woric  as 
he  may  consider  necessary  to  be  done  to  or  in  respect  of  the 
public  or  company  road  of  such  pi.,  and  to  enforce  the  due  per- 
formance of  such  work  under  the  Road  Ord.,  '66.  Any  such 
owner  or  person  in  charge  may  appeal  from  any  such  require- 
ment to  the  dist.  Board,  and  from  such  dist.  Board,  in  all  cases 
in  whicb  the  probable  cost  of  the  work  required  to  be  done  shall 
exceed  $100,  to  the  Gov.  and  0.  of  P.,  whose  decision  sh^  be 
final. 

As  to  owner  or  person  in  charge,  see  Fausett  v.  Backer,  <{ipM,  p.  604. 

Power  for  the  Gov.  and  C.  of  P.  to  fr%me  regulations  for  the 
following  purposes : — 

(1)  For  defining  and  regulating  the  powers  and  duties  of  the 
respective  dist.  Boards.  (2)  For  defining  and  r^^ting  the 
powers  and  duties  of  the  respective  dist.  Commissaries  in  tiie 
discharge  of  their  duties  as  dist.  Inspectors,  (d)  For  regulating 
the  respective  rights  and  liabilities  of  the  parties  interested  in 
the  case  of  company  roads  or  paths,  and  company  canals  and 
bridges.  (4)  For  the  better  management  of  the  public  and 
company  roads,  canals,  and  bridges. 

AU  such  regulations  to  be  published  in  the  0,  G,  for  general 
information,  and  when  published  to  be  binding  upon  and  ob- 
served by  all  parties  whom  they  may  concern.  Such  r^ulations 
may  be  altered  or  repealed  by  the  Gov.  and  C.  of  P.,  but  every 
such  alteration  or  repeal  must  be  duly  published  as  aforesaid. 

(1)  There  shall  be  a  regular  day  of  meeting  of  the  dist  Boards  of  road 
Crs.  (hereinafter  called  the  Board)  on  the  first  Monday  in  every  month,  at 
the  hour  of  noon,  in  some  place  within  the  dist.  which  shall  be  appointed 
by  the  Chairman,  and  shall  be  published  by  posting  up  a  notice  thereof 
at  e^ery  Court  House  and  p.  s.  in  the  dist  and  at  the  office  of  the  dist. 
Com.  not  less  than  3  days  before  the  day  of  meeting. 

(2)  Whenever  the  place  of  meeting  shall  be  chsmged,  the  like  notice 
shall  be  given. 

(3)  Whenever  a  Board  shall  adjourn,  notice  of  the  day  to  which  the 
Board  has  adjourned  shall  be,  when  practicably  published  in  like 
manner. 

(4)  Whenever  the  Chairman  shall  deem  it  necessary  to  call  a  special 
meeting  of  the  Board,  five  days*  notice  thereof  shall  be  given  to  each 
member  of  the  Board,  and  notice  of  the  time  and  place  appointed  for  th« 
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meeting  shall  be  published  In  the  same  mannor,  not  loss  than  three  days         

before  such  meeting. 

(5)  If  within  one  hour  after  the  time  appointed  by  these  rules,  or  by 
any  adjournment  of  the  Board,  or  by  summons  of  the  Chairman  to  attend 
any  special  meetii^,  there  be  not  two  members  present,  the  meeting  shall 
be,  and  is  hereby  declared  to  be,  adjourned  Hne  die^  and  no  further  meet- 
ing shall  be  conyened  or  held  except  in  accordance  with  these  rules. 

(6)  Minutes  of  the  Acts  of  the  Board  at  each  meeting  shall  be  kept  by 
the  Chairman  or  some  person  appointed  by  him,  and  at  the  conclusion  of 
each  meeting,  the  Minutes  shall  be  read  over  and,  if  necessary,  amended, 
and  when  confirmed,  shall  be  copied  in  a  Book  which  shall  be  kept  by 
the  Chairman,  and  shall  be  open  at  all  reasonable  times  to  the  inspection 
of  Members  of  the  Board. 

(7)  Any  owner  or  person  in  charge  of  any  plantation  within  the 
district,  or  the  Overseer  of  any  Tillage  or  other  person  charged  to  main- 
tain or  repair  any  road,  who  is  required  by  the  dist.  Com.,  under  the 
provisions  of  the  Boad  Ord.,  *56,  or  any  amendment  thereof,  to  repair 
such  road,  and  is  desirous  of  appealing  from  such  requirement  to  the 
Board,  shall  hand  to  the  Chairman  of  the  Board  a  written  appeal  to  the 
Board,  stating  the  name  of  the  road  in  respect  of  which  such  requirement 
is  made,  the  nature  of  the  requirement,  the  probable  cost  of  fulfilling  it, 
and  the  ground  of  his  objection  thereto,  and  also  stating  the  sum  or  value 
of  labour  expended  upon  the  road  in  question  during  the  preceding  12 
months. 

(8)  Every  person  after  lodging  such  appeal  with  the  Chairman  of  the 
Boanl  shall  give  notice  thereof  to  the  dist.  Com.,  and  no  proceed- 
ings shall  be  UUcen  to  enforce  any  requirement  appealed  against  until  the 
decision  of  the  Board- shall  be  giveip  on  the  appeal,  or  the  appeal  shall 
lapse  in  manner  hereinafter  provided.* 

(9)  The  Chairman  of  every  Board  shall  at -such  meeting  ©f  the  Board 
bring  before  the  Board  every  such  appeal  so  sent  to  him ;  but  no  appeal 
shall  be  entertained  at  any  meeting  of  the  Board  of  which  notice  shall  not 
have  been  given  to  the  Com.  48  hours  before  the  hour  of  meeting. 

(10)  Upon  every  such  appeal  the  dist.  Board  shall,  if  so  requested  to 
do,  hear  tne  Com.  in  support  of  the  order  or  requirement  made  by  him, 
and  may  also  hear  such  other  evidence  as  they  deem  fit,  and  the  Board 
shall  have  power  to  confirm  or  annul  such  order  or  requirement  appealed 
against,  or  to  confirm  it  with  such  alterations  as  they  may  deem  proper. 

(11)  It  shall  be  the  duty  of  every  dist.  Board  to  hear  and  decide  such 
appeals  with  all  reasonable  despatch;  and  as  serious  injury  may  happen 
to  the  road  by  an  undue  delay  in  determining  such  appeals,  it  is  hereby 
ordered,  that  every  appeal  which  shall  not  be  decided  upon  within  40 
days  after  such  appeal  being  presented  to  the  dist.  Board,  shall  be  deemed 
to  have  lapsed. 

(12)  When  an  appeal  shall  have  lapsed  the  order  or  requirement  of  the 
Com.  may  be  enforced  as  if  no  appeal  had  been  presented. 

(13)  No  second  appeal  to  the  dist.  Board  shall  be  allowed  in  respect 
to  the  same  order  or  requirement. 

(14)  Any  person  who  shall  desire  to  appeal  from  the  decision  of  the 
dist.  Board  to  the  Gov.  and  C.  of  P.  in  cases  where  the  probable 
cost  of  the  work  exceeds  $100,  must  give  notice  thereof  to  the  Com. 
within  2  days  after  the  decision  of  the  Board  was  given,  and  must 
transmit  his  appeal  to  the  Go^.  Sec.  •  within  •14  days  after  the  date  of 
such  decision. 

(15)  The  Board  may  give  such  directions  as  they  may  think  proper 
for  more  effectually  carrying  into  effect  the  provisions  of  the  Road  Ord. , 
*56,  either  in  time  or  mode  of  making  repairs  to  the  roads,  or  in  any  other 
matter :  Provided  that  such  directions  ao  not  effect  or  alter  in  any  way 
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the  provisions  of  tbe  Road  Ord.,  *66,  as  amended  and  altered  hj  otd.  12^ 
*66.    All  such  directions  to  be  recorded  in  the  Minntes. 

n6)  Ho  member  of  any  Board  cAiall  vote  upon  any  question  in  wfaidi 
be  has  pecuniary  interest 

(17)  Every  dist  Com.  is  required  by  ord.  12,  '66  to  attend  all  meetings 
of  the  Board  within  his  dist.,  and  he  is  farther  directed  by  such oid.  to 
execute  his  duties  as  Insp.  of  Roads  and  Bridges  under  the  directions  of 
the  Board,  and  in  any  case  of  difference  between  the  Board  and  Con^ 
such  Com.  shall  be  entitled  to  require  that  the  matter  in  question  shall 
be  referred  to  the  Got.  and  Court  It  is,  therefore,  ordered  that  in  any 
such  case  the  Com.  shftll  state  in  writing  the  matter  or  question  wherdn 
he  differs  frcon  the  Board,  and  the  ground  d  such  his  difference,  and 
shall  transmit  such  statement  to  the  Chairman  of  the  Board  within  oDe 
week  after  the  difference  shall  have  arisen,  and  the  Chairman  of  tbe 
Board  sh^  transmit  the  same  to  the  Gov.  Sec.  for  the  consideration  of 
the  OoT.  and  C.  of  P.  within  14  days,  with  such  remarks  thereon  as  he 
or  the  Board  may  desire  to  make. 

(18)  Pending  such  reference,  no  action  to  be  taken  other  than  re- 
quire to  keep  any  road  or  bridge  open  and  safe. 

(19)  Com.  to  report  every  January  on  all  public  and  company  roads, 
canals,  and  brid^  ^-ithin  his  dist.  to  the  B<xud,  who  within  one  month 
shall  forward  same  to  Gov,  Sec  Form  of  rep<^  as  prescribed  bj  the 
Gov.  (Rule  20). 

Boad  DistricU  (Proclamation), 

Farish.  BoadDiatrici 

•  •  •  •  •  N.  Essequebo  Coast 

•  •           «           .           •  S.  Essequebo  Coast. 
«!»«•.  Wakenaam. 

•  •  •  •  •  I^iuan. 

St  Luke  and  St  Swithen  (from  La  Jalousie  to  N. )  ^  Coast  Bemerair 
Flandres  inclusive)      .  .  .  .  \     *  ^^o»»w  /• 

St  Mark  and  St  Swithen  (from  N.  Flandres  to  La  )  W.  Bank,  Demerary 
Grange  inclusive)        •  «  •  .  \  River. 

St  Matthew P'  ^^^"^ 

St  Paul  (W.  boundary  to  Friendship,  inclusive)  .    E.  Coast  Demeraiy. 
St  Paul  (Friendship  to  E.  boundary)  and  St] 

Mary  (W,  boundary  to  Mahaica  Creek,  left  v  Mahaica. 

bank)    .  .  •  .  .  . ) 

St  Maiy  (Mahaica  Creek  to  E.  boundary)  and  St  j 

Michael  (Abary  Creek  to  Lot  43,  or  Rising  >  Abary. 

Sun)     .  •  .  •  .  . ) 

St  Michael  (Lot  43  to  E.  boundary)  and  St  Ca- )  ^  ^^^^  ^^^j^ 

thenne  (W.  boundary  to  Ithaca,  S.  boundary)  j        '-^««*'i 
St  Clement,  and  All  Saints  (8.  boundary  to  Provi-  j  u^^v.^  t>;«^, 

dence,  N.  boundary)    .  .  .  .  J  ^™oe  Kiver. 

All   Saints   (N.E.    boundary  to  Providaice,  N. ) 

boundary),  St  Patrick  and  St  Saviour  (W.  V  New  Amsterdam, 
boundary  to  Port  Mourant,  E.  boundary)      .  I 

St   Saviour  (E.  boundary  to  Port  Mourant,  E.  [  n^^^i.^^^ 
boundary)       .  .  .  .  [  Corentyne. 

Every  person  committing  a  breach  of  any  of  such  regulatiom  ;— 

Fine,  notexcdg.  $48,  and  not  less  than  |5. 

In  case  of  a  continuing  offence,  further  fine  not  ezcdg.  $10  for  each 
daj  after  notice  of  the  breach  from  the  dist  Com. 


H<dy  Trinity 
St  John 
St  James     • 
St.  Peter      . 
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The  production  of  a  printed  copy  of  the  0.  G.  containing 
each  Regulations  to  be  sufficient  evidence  of  such  Regulations 
in  all  prosecutions  and  proceedings  under  the  same. 

No  summary  conviction  for  any  penalty  under  this  ord.  shall 
be  quashed  for  want  of  form. 

No  warrant  of  commitment  shall  be  held  void  by  reason  of 
any  defect  therein,  provided  it  be  therein  alleged  that  the  party 
has  been  convicted  and  has  failed  to  pay  the  penalty  imposed, 
and  provided  there  be  a  good  and  valid  conviction  to  sustain 
the  same. 

''  The  Road  Ord.,  76  '* — ^to  be  construed  as  one  with  ord. 
80,  *66. 

Definition  of ''  hard  substance  *' — ^p.  695. 

The  proprietor  of  every  estate  and  the  Council  of  each 
village  through  which  there  is  a  public  road  shall,  before  81 
March  and  80  Sept.  in  each  year,  provide,  and  shall  on  each 
of  such  da3rs  have  stored  at  some  convenient  place  or  places  on 
the  side  of  such  road  in  such  a  manner  as  not  to  interrupt  the 
traffic,  a  quantity  of  hard  substance  {see  definition,  p.  595)  cal- 
culated according  to  the  length  of  the  said  road — for  each  rood 
in  length  of  any  public  carriage  road  one-half  of  one  cubic 
yard,  and  for  each  rood  in  length  of  any  bridle-road  one- 
eighth  of  one  cubic  yard. 

If  the  ftdl  quantity  of  hard  substance  hereinbefore  required 
is  not  provided  and  stored  on  the  side  of  the  public  road  of  such 
estate  or  village  on  81  March  and  80  Sept.  in  each  year,  the 
Com.  shall  during  the  following  month  provide  and  store  at 
some  convenient  place  or  places  at  the  side  of  the  public  road 
of  such  estate  or  village  the  required  quantity ;  and  the  cost 
of  so  doing  shall  be  recovered  against  the  said  estate  or  village 
lands,  in  the  same  manner  as  any  other  money  lawfully  ex- 
pended by  a  Com.  on  the  repair  of  any  public  road  may  be 
recovered ;  and  this  woi^  shall  not  require  tiie  previous  sanction 
of  the  Gov.  and  C.  of  P.  or  of  the  Central  Board  of  Vs.,  unless 
the  cost  of  procuring  such  hard  substance  shall  be  estimated 
by  the  Com.  to  exceed  $1  for  each  rood  in  length  of  such  road. 

Wherever,  in  the  Road  Ord.,  '56,  it  is  required  that  a  notice 
shall  be  given  to  or  served  on  the  owner  or  person  in  charge  of 
an  estate,  it  shall  not  be  necessary  to  serve  such  notice  per- 
sonally, but  every  such  notice  may  be  given  to  or  served  on 
such  owner  or  person  in  charge  by  affixing  the  same  to  the 
principal  building  or  to  any  one  of  the  principal  buildings  upon 
such  estate,  or,  if  there  be  no  building,  then  to  some  tree  or 
other  conspicuous  object  upon  such  estate,  and  every  notice  so 
served  shall  have  the  same  effect  as  if  such  notice  had  been 
served  personally  on  each  such  owner  and  on  the  person  in 
charge.    A  certificate  of  the  fact  and  tim^  of  service  of  any 
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menoement  of 
Old. 


notice  requirmg  any  person  or  Tillage  Council  to  repair  or  re- 
new  any  pnblic  road  or  bridge,  signed  by  the  person  serving 
the  notice  and  sworn  to  before  any  J.  P.,  shall,  without  proof 
of  the  signature  of  such  person  or  of  such  J.  P.,  be  received  in 
all  Conrts  as  prima  facie  evidence  of  the  fioct  and  time  of  soeh 
service  as  stated  in  snch  certificate. 

If  the  pnblic  road  on  any  estate  or  village  should  at  any 
time  require  to  be  repaired,  the  Com.  may  take  any  hard  sob- 
stance  that  shall  be  so  stored  and  use  the  same  for  the  repair  of 
such  road,  and  the  cost  of  so  doing  shall  be  recovered  by  parmte 
execution  against  the  said  estate  or  village  lands. 

No  person  shall  use  any  of  the  hard  substance  that  ^laH 
have  been  stored  for  the  repair  of  the  public  road  for  any  other 
purpose.  Every  penon  acting  in  contravention  of  this  s.  shall  be 
guilty  of  an  offence  : — 

Summary  fine,  not  excdg.  $48. 

No  person  shall  bum  any  earth  vntiiin  eight  feet  of  the  eenire 
of  the  public  road ;  and  every  person  who  shall  order  or  permit 
any  earth  to  be  Iniimt  within  such  distance  from  the  public  road, 
and  the  person  in  charge  of  every  estate  on  which  any  earth  shall 
be  burnt  within  such  distance  from  a  public  road,  shall  be  guilty 
of  an  offence  :— 

Fine  as  in  s.  7. 

Every  person  who  carries  in  any  vehicle  having  only  two  wheels 
(or  who  being  the  otvner  of  any  such  vehicle  st(ffers  to  be  carried 
in  such  vehicle)  along  any  street  or  public  or  carriage  road,  any 
article  or  thing  which  shall  project  beyond  the  head  oif  the 
animal  drawing  the  same,  or,  if  there  shall  be  more  than  one 
animal,  beyond  the  head  of  ihe  animal  nearest  to  the  vehicle  or 
which  shall  project  more  than  four  feet  beyond  the  hinder  part 
of  such  vehicle ; — 

And  every  person  who  carries  in  any  vehicle  (or  who  being  the 
owner  of  any  vehicle  suffers  to  be  carried  in  such  vehicle)  any 
article  or  thing  which  shall  pivject  mare  than  thirty  inches  beyond 
the  plane  of  the  wheels  of  sudi  vehicle  ; — 

And  evei-y  jyei'son  who  shall  haul,  or  draw  (or  cause  to  be 
hauled  or  drawn)  upon  any  public  street  or  road  any  timber, 
stone,  or  other  thing  otherwise  than  upon  wheeled  carriages ; — 
Or  who  shall  suffer  any  tinibei^  stoue,  or  other  thing  which  shall 
be  carried  pnncipally  or  in  part  upon  wheeled  carriages  to  drag 
or  trail  upon  such  street  or  road : — 

Smnmary  fine,  not  ezcdg.  $24. 

8s.  10  and  11  are  inserted  at  pp.  595-7. 
This  ord.  shall  come  into  operation  and  take  effect  on  the 
t>ublication  thereof. 
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(Ord.  26,  '60,  Part  V,,  Sfl.  116-127.)  0M»^ 

The.  Mayor  and  Town  Coimcil  shall  cauee  all  the  slreets,  to^icteSS3** 
dams,  and  thoroughfares  of  G.,  together  with  the  foot  pave-  andpriWMto 
ments,  from  time  to  time  to  be  properly  swept  and  cleansed,  ^  «o»ptied. 
and  all  dust  and  filth  of  every  sort  found  thereon  to  be  collected 
and  removed,  and  the  occupiers  of  any  houses  or  tenements  in 
G.  shall  be  bound  to  deposit  any  dust  or  rubbish  required  to 
1)6  removed  therefrom  at  such  place  upon  the  street,  dam,  or 
thoroughfare,  and  at  such  time  as  the  M.  and  T.  G.  shall  from 
time  to  time  direct : — 

Fine,  on  occupier  neglecting  or  refusing,  not  excdg.  $24,  and  the  dost 
and  rubbish  to  be  forthwith  collected  and  removed. 

All  privies  and  cesspools  within  the  city  shall  be  constructed     8  U^^^J^j^fJ 
and  kept  in  such  manner  as  the  M.  and  T.  G.  shall  direct,  and  overany  tt^ 
it  shall  not  be  lawful  to  place  any  privy  over  any  of  the  drains  J^^ 
or  trenches  of  G. 

Fine,  not  ezcdg.  $50.  Power  for  the  Mayor  and  T.  C.  to  remove  or 
destroy  any  privj  placed  or  commenced  to  be  plac^  over  any  such  drain 
or  trench,  and  to  recover  the  cost  by  summary  execution. 

The  dust,  etc.,  collected  to  be  the  property  of  the  Mayor  and     Sll7. 
T.  C. 

Places  for  deposit  of  dust,  etc.  8 118. 

The  M.  and  T.  C.  shall  appoint  and  employ  a  sufficient  8i9Sc«. 
number  of  scavengers,  or  contract  with  any  co.  or  other  person  ^^•"s®^ 
to  employ  scavengers  for  sweeping,  cleansing,  and  watering  the 
streets  of  G.,  and  for  removing  all  dust,  rubbish,  and  filth 
therefrom,  and  from  the  houses  and  tenements  therein,  and  for 
emptying  privies  and  cesspools,  in  the  manner  by  this  ord. 
directed ;  and  such  scavengers  shall,  on  such  days  and  at  such 
hours,  and  in  such  manner  as  the  M.  and  T.  C.  from  time  to 
time  appoint,  sufficiently  execute  all  such  works  and  duties 
as  they  have  respectively  contracted  or  been  employed  to 
perform : — 

Fine,  on  contractor  failing  to  fulfil  contract,  not  excdg.  $24,  on  the 
complaint  of  any  person. 

The  M.  and  T.  C.  may,  from  time  to  time,  fix  the  hours     8  lao  Con- 
within  which  only  it  shall  be  lawful  to  remove  offensive  matter  nSJS  toT**^* 
within  the  limits  of  G.,  and  on  public  notice  thereof  every  properly, 
person  who,  within  the  said  limits,  removes  along  any  street  or 
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ihoroaghfare  within  the  said  limits  any  offensive  matter  at  any 
time  except  within  the  hours  so  fixed; — ^And  also  eveiy  person 
whO|  at  any  time  (whether  such  hours  have  been  fixed  or  not), 
uses  for  any  such  poipose  any  cart  or  carriage  not  having  a 
covering  proper  for  preventing  the  escape  of  the  contents  of 
snch  cart,  or  of  the  stench  thereof; — Or  who  wilfnUy  stops  or 
spills  any  such  offensive  matter  in  the  removal  thereof,  and  who 
does  not  carefully  sweep  and  clean  every  place  in  which  ai^ 
snch  offensive  matter  has  been  placed,  or  unavoidably  elopped 
or  spilled : — 

FinOi  not  ezcdg.  |24 ;  in  default  of  appreheDsion  of  actual  oftendo', 
the  driver  or  person  having  the  care  of  the  cart  or  carriage  to  be  deemed 
the  offender. 

No  person  shall  suffer  any  waste  or  stagnant  water  or  refuse 
matter  to  remain  in  any  yard  or  garden,  or  under  any  house 
belonging  to  or  occupied  by  him  witiiin  tiie  limits  of  G.,  so  as 
to  be  a  nuisance.  Every  person  who  so  suffers  any  such  water 
to  remain  for  48  hours  after  receiving  notice  from  the  M.  and 
T.  G.  to  remove  the  same; — ^And  every  person  who  allows  ihe 
contents  of  any  privy  or  cesspool  to  overflow  or  soak  there- 
from, to  the  annoyance  of  the  occupiers  of  any  acyoining 
property,  or  of  any  of  the  inhabitants  of  Q* : — 

Fine,  not  ezcdg.  $24,  besides  |2  per  diem  during  continuance. 

Power  for  the  M.  and  T.  C.  to  abate  any  snch  nuisance,  and  for  that  pur* 
pose  to  enter,  by  their  officers  and  workmen,  into  and  npon  any  building 
or  land  within  the  said  limits  at  all  reasonable  times,  and  do  all  necessary 
acts  for  any  of  the  purposes  aforesaid — ^the  expenses  incurred  thereby 
to  be  paid  by  the  offender  or  occupier  (if  any);  or  if  none,  by  Uw 
proprietor,  and  to  be  recoyerable  by  distress  warrant  of  the  Police  Hag. 

It  shall  be  a  sufficient  defence  if  the  deft,  shall  prove  that 
such  nuisance  was  caused  by  the  defective  state  of  the  public 
drainage  of  the  city. 

If  at  any  time  the  H.  0.  of  G.,  or  any  two  licensed  med. 
practs.  residing  in  G.,  certify  under  his  or  their  hands  to  the 
M.  and  T.  C.  that  any  house,  or  part  of  any  house  or  building, 
within  the  limits  of  G.,  is  in  such  a  filthy  or  unwholesome  con« 
dition  that  the  health  of  the  inmates  or  of  the  neighbours  is 
thereby  affected  or  endangered,  or  that  the  whitewashing, 
cleansing,  or  purifying  of  any  house  or  building,  or  any  part 
thereof,  would  tend  to  prevent  or  check  infectious  or  contagious 
disease  therein,  or  that  any  drain,  privy,  or  cesspool  is  in  such 
a  defective  state  that  the  health  of  the  neighbours  is  thereby 
affected  or  endangered,  the  M.  and  T.  C.  shall  direct  complaint 
to  be  made  by  the  T.  Sup.  before  the  P.  Mag.,  and  such  Mag. 
may  summon  before  him  the  occupier  or  proprietor  of  such 
bouse  or  part  thereof,  as  the  case  may  be,  and  shall  enquire  into 
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such  complaint,  and  he  may,  by  an  order  in  writing  under  his 
hand,  order  the  occupier  of  such  house,  or  part  thereof,  to 
whitewash,  cleanse,  and  purify  the  same,  and  tiie  proprietor  of 
such  drain,  privy,  or  cesspool,  to  amend  the  condition  thereofi 
in  such  manner  and  within  such  time  as  he  may  deem  reason- 
able : — 

Fine  in  default,  not  ezedg.  |2  per  diem  of  n^lect ;  the  Mayor  and  T. 
C.  to  have  the  work  done,  and  recoyer  the  expense  from  the  occupier  or 
proprietor  by  distress. 

If  any  manufactory,  building,  or  place  of  business,  within 
the  limits  of  0<,  be  at  any  time  certu&ed  to  the  M*  and  T.  C. 
by  the  H.  0.,  or  by  any  two  licensed  med.  practs.  residing  in 
G.  to  be  a  nuisance,  or  iigurious  to  the  health  of  the  inhabitants, 
the  M.  and  T.  C.  shall  direct  complaint  to  be  made  by  the  T. 
Bup.  before  the  P.  Mag. ;  and  such  Mag.  may  summon  before 
him  the  person  by  or  on  whose  behalf  the  work  is  carried  on, 
and  such  Mag.  shall  enquire  into  such  complaint,  and  he  may, 
by  an  order  in  writing  under  his  hand,  order  such  person  to 
discontinue  or  remedy  the  nuisance  witiiin  such  time  as  to  him 
shall  appear  expedient :  Provided  always,  that  if  it  appear  to 
such  Mag.  that  in  carrying  on  any  business  complained  of,  the 
best  means  then  known  to  be  available  for  mitigating  the 
nuisance,  or  the  injurious  effects  of  such  business,  have  not  been 
adopted,  he  may  suspend  his  final  determination  upon  condition 
that  the  person  so  complained  against  shall  undertake  to  adopt 
within  a  reasonable  tune  such  means  as  the  said  Mag.  shall 
judge  to  be  practicable,  and  order  to  be  carried  into  effect,  for 
mitigating  or  preventing  the  iigurious  effects  of  such  business. 

If  any  such  nuisance,  or  the  cause  of  any  such  injurious 
effects  as  aforesaid,  be  not  discontinued  or  remedied  within  such 
time  as  shall  be  ordered : — 

Fine,  on  the  person  by  or  on  whose  behalf  the  business  is  carried  on, 
not  ezcdg.  $24  per  diem  while  nuisance  continued  or  unremedied  after 
the  time  fixed  by  the  order. 

When  any  person  who  thinks  himself  aggrieved  by  any  such 
order  shall,  in  due  form  of  law,  apply  for  a  review  of  such  order, 
such  person  shall  not  be  liable  to  discontinue  or  remedy  the 
nuisance  or  cause  of  the  injurious  effects  mentioned  therein,  or 
to  pay  any  penalty  until  ijter  the  expiration  of  two  days  idfter 
the  determination  of  such  review  and  the  confirmation  of  such 
order,  unless  such  application  for  review  cease  to  be  prosecuted. 

Nothing  in  this  part  of  the  ord.  shall  be  construed  to  render 
lawftil  any  act  or  omission  on  the  part  of  any  person  which  is  or 
but  for  tms  ord.  would  be  deemed  to  be  a  nuisance  of  a  public 
natiure,  nor  to  exempt  any  person  guilty  of  committing  or  caus- 
ing any  nuisance  of  a  public  nature  from  prosecution  in  respect 
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thereof,  nor  from  the  conEequecces  upon  being  convicted 
thereof. 

Every  person  who  reftises  to  permit  any  scavengers  to  remove 
any  dost,  mbbish,  or  filth,  as  by  this  part  of  the  ord.  they  are 
authorised  to  do,  or  who  obstrticts  the  said  scavengers  in  the 
performance  of  their  dnty  under  this  part  of  the  ord. : — 

Fine,  not  ezcdg.  $50. 

Penalties  under  this  part  (Y.)  of  this  ord.  may  be  recovered 
by  and  in  the  name  of  the  T.  Sup.  or  an  Inspector  of  Nuisances. 

(Legal  Procedure.) 
(Ord.  25,  '60,  Part  XH.,  Ss.  227-240.) 

In  proceedings  by  or  on  the  part  of  the  M.  and  T.  C.  against 
any  person  for  stealing  or  wilfully  injuring,  or  otherwise  im- 
properly dealing  with  any  property,  vporks,  or  things  belonging 
to  them,  or  under  their  management  or  superintendence,  ii 
shall  be  sufficient  to  state  generally  that  the  property  or  thing 
in  respect  of  which  the  proceeding  is  instituted  is  the  property 
of  the  M.  and  T.  C.  All  legal  proceedings  by,  or  on  the  part 
of,  or  against  the  M.  and  T.  C,  may  be  referred,  instituted, 
and  carried  on  in  the  name  of  the  Town  Clerk,  and  no  proceed- 
ings whatever  shall  abate  or  be  discontinued  by  the  death, 
resignation,  or  removal  of  the  T.  Clerk,  or  by  reason  of  any 
change  or  vacancy  in  the  T,  C.  by  death,  resignation,  or  other- 
vnse. 

Ko  contract  entered  into  by  the  M.  and  ff.  C,  nor  any  matter 
or  thing  done  by  them,  or  by  any  officer  or  person  whomsoever 
acting  under  the  direction  of  Uie  M.  and  T. C,  shall,  if  the 
matter  or  thing  were  done,  or  the  contract  were  entered  into 
bond  fide  for  the  purpose  of  executing  this  ord.,  subject  them 
or  any  of  them,  personally,  to  any  action,  liability,  claim,  or 
demand  whatsoever.  Any  expense  incurred  by  Uie  M.  and 
T.  C,  in  their  corporate  capacity,  or  any  officer  or  person 
acting  as  last  aforesaid,  shall  be  borne  and  repaid  out  of  the 
town  funds. 

The  M.  and  T.  C,  and  each  and  every  member  thereof,  and 
each  and  every  officer  and  servant  thereof,  and  each  and  every 
person  acting  under  the  direction  of  the  M.  and  T.  C,  shdl, 
with  respect  to  all  matters  and  things  done  or  intended  to  be 
done  under  this  ord.,  be  entitled  to  the  benefit  and  protection 
of  ord.  81,  '60  (Introd.,  p.  xvii.) 

Where  under  this  ord.  any  notice  is  required  to  be  given  to 
the  proprietor  or  occupier  of  any  building  or  land,  such  notice 
addressed  to  the  proprietor  or  occupier  thereof,  as  the  case  may 
require,  may  be  served  on  the  occupier  of  such  building  or  land, 
or  left  with  some  inmate  of  his  abode,  or  if  there  be  no  occupier, 
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may  be  piit  up  on  some  conspicuous  part  of  such  building  or        ^ 

land  ;  and  it  shall  not  be  necessary  in  any  such  notice  to  name 
the  occupier  or  the  proprietor  of  such  building  or  land :  Provided 
always,  that  when  the  proprietor  of  any  such  building  or  land 
and  his  residence  within  the  Col.  are  known  to  the  M.  and  T, 
C,  it  shall  be  their  duty,  if  such  owner  be  residing  in  G.,  to  cause 
every  notice  required  to  be  given  to  the  proprietor  to  be  served 
on  such  proprietor,  or  left  with  some  inmate  of  his  abode ;  and 
if  such  proprietor  be  resident  in  some  part  of  the  Col.  other 
than  G.,  it  shall  be  sufficient  for  the  M.  and  T.  C.  to  send  every 
such  notice  by  the  post,  addressed  to  the  residence  of  such 
owner. 

The  Att.-Gen,  or  any  registered  voter  under  this  ord.  may  ^,^®j'2J[^*'^ 
apply  to  the  Sup.  Civil  C.  for  a  writ  of  mandamus  or  of  interdict  or  S^wi^*" 
to  compel  the  performance  by  the  M.  and  T.  C.  of  any  duty,  "^p^*  ^^'^ 
act,  matter,  or  thing  to  be  by  them  as  a  corp.  done  and  per- 
formed under  this  ord.,  or  to  restrain  them  from  the  perform- 
ance of  any  illegal  or  improper  act ;  and  the  said  Court  shall 
have  full  power  and  authority  to  grant  every  such  application, 
on  just  grounds  being  adduced  for  the  same,  whether  there 
exists  any  other  legal  remedy  or  not;  and  every  such  writ 
when  granted  shall  be  proceeded  with  in  manner  and  form 
directed  by  ord.  26,  *66. 


All  fines,  etc.,  excdg.  $240  may  be  recoverable  in  the  Sup.  Ciyil  Court ;      8  38ft  Ho- 


go,  one-third  to  complainant,  and  the  residae  to  the  town  funds — 
apportlonable  under  ord.  5,  72  (p.  181). 

In  case  of  any  demand  or  complaint  under  this  ord.  to  which  8  338  ivo  or 
two  or  more  proprietors  or  occupiers  of  premises  may  be  jointly  »»<»«co-d^*^ 
answerable,  it  shall  be  sufficient  to  proceed  against  any  one  or 
more  of  them  without  in  any  manner  proceeding  against  the 
other  or  others  of  them ;  but  nothing  herein  conta^ed  shall 
prevent  the  parties  so  proceeded  against  from  recovering 
contribution  in  any  case  in  which  they  would  be  entitled  to 
contribution  by  law. 

Wherever  in  any  proceeding  under  this  ord.)  whether  written     s  389  DeBig. 
or  otherwise,  it  shall  become  necessary  to  mention  or  refer  to  »»**<«  o'd®'*- 
the  proprietor  or  occupier  of  any  premises,  it  shall  be  sufficient 
to  designate  him  as  the  owner  or  occupier  of  such  premises, 
without  name  or  further  description. 

Every  person  authorised  by  law  to  make  an  affirmation     ssMPexjory. 
instead  of  taking  an  oath  shall  make  such  affirmation  in  every 
case  in  which,  by  this  ord.,  an  oath  is  required  to  be  taken ; 
luid  if  any  person  taking  any  oath  required  by  this  ord.,  or 
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makiDg  any  affirmation  instead  of  taking  an  oaUi,  shall  wilfdllj 
swear  or  affirm  falsely,  such  person  shall  be  deemed  goilij  of 
peijory,  and  shall  be  punished  accordingly. 
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STAMP  DUTIES. 

Ord.  18,  '55. 

The  Stamp  Duties  shall  be  under  the  care  and  management 
of  a  Commission,  to  consist  of  the  Gov.  Sec,  Rec.-Gen.,  and 
Financial  Accountant,  to  be  called  Comrs.  of  Stamps,  and  be 
guided  in  such  care  and  management  by  this  ord.,  and  by  a& 
such  rules,  orders,  and  regulations,  in  conformity  therewith,  as 
the  Gov.  and  C  of  P.  may  from  time  to  time  make,  on  pub- 
lication thereof  in  the  0.  G.  Such  Comrs.  are,  and  each  d 
them  is,  hereby  authorised  to  administer  all  oaths  and  take  ali 
affidavits  and  declarations  required  to  be  administered  and  taken 
by  this  ord. 

No  instrument  whatsoever  executed  after  the  taking  effect 
hereof,  liable  by  any  ord.  to  be  stamped,  shall  be  pleaded 
or  given  in  evidence  in  any  Court,  unless  the  same  be  duly 
stamped. 

Whenever  in  any  suit  or  action  depending  in  any  of  the 
Courts  in  this  CoL  any  instrument  whatever  s^all  be  tendered, 
but  which  cannot  be  received  in  evidence  by  reason  that  such 
instrument  is  not  duly  stamped,  the  Court  in  which  such  suitor 
action  shall  be  depending,  if  the  instrument  may  lawfully  be 
stamped,  on  payment  to  the  Clerk  of  such  Court  of  the  proper 
stamp  duty  and  of  the  penalty  hereinafter  enacted,  and  if  such 
Court  shall  in  its  discretion  see  fit  so  to  do,  may  allow  the 
hearing  or  the  further  hearing  of  the  said  suit  or  action  to  stand 
over  for  a  reasonable  time,  or  otherwise  may  allow  the  trial  of 
the  said  suit  or  action  to  proceed,  and  may  suspend  the  judg- 
ment of  the  said  Court  therein  for  such  time  as  to  the  said  Court 
shall  appear  reasonable,  in  order  that  such  instrument  may  be 
duly  stamped. 

Where  any  paper  or  other  material  on  which  any  matter  or 
thing  shall  have  been  written  or  printed,  shall  be  brought  or 
sent  to  the  Bec.-Gen.  to  be  stamped,  within  two  years  after 
the  same  shall  have  been  executed,  the  same  not  having  been 
stamped  with  any  stamp,  or  having  been  stamped  with  a  stamp 
of  less  value  than  is  by  law  required,  and  the  person  producisg 
the  same  is  desirous  of  having  the  same  duly  stamped,  then  and 
in  every  such  case  it  shall  be  lawful  for  the  said  Bee. -Geo., 
on  payment  to  him  of  the  duty  by  law  payable  for  such  paper 
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or  other  material  in  respect  of  the  instrument,  matter,  or  thing, 
-written  or  printed  thereon,  and  a  penalty  of  $10  for  every  page 
or  folio  of  paper  or  other  material,  to  cause  the  said  instrument 
to  he  duly  stamped ;  and  every  instrument  so  stamped  as  last 
aforesaid  shall  have  and  he  deemed  of  the  like  force  and  validity 
as  if  the  paper  or  other  material  so  stamped  had  heen  duly 
stamped  hefore  such  instrument,  matter,  or  thing  had  heen 
written  or  printed  thereon. 

In  any  case  where  it  shall  he  fully  and  clearly  made  to  appear 
to  the  Comrs.  upon  affidavit  or  affirmation,  or  otherwise  to  tiieir 
satisfaction,  that  any  iustrument  whatsoever  required  to  he 
written  or  printed  on  stamped  paper  or  other  material,  hath 
heen  written  or  printed  on  unstamped  paper  or  other  material, 
or  on  paper  or  other  material  not  duly  stamped  with  a  stamp  of 
the  vidue  required,  hut  without  any  intention  in  any  party  or 
parties  thereto  to  evade  the  Stamp  Duties  imposed  hy  law,  or  to 
defraud  the  Col.  thereof,  and  such  iustrument  shall  he  hrought 
or  -sent  to  the  Bee. -Gen.  to  he  stamped  within  twelve  months 
after  the  making  or  execution  thereof,  such  Comrs.,  with  the 
previous  sanction  and  under  the  authority  of  the  Gov.,  may 
remit  the  penalty  payable  on  stamping  such  instrument,  or  any 
part  thereof  as  ^all  be  deemed  expedient. 

All  instruments  for  or  upon  which  any  stamp  or  stamps  shall 
have  been  used  of  an  improper  rate  of  duty,  but  of  equal  or 
greater  value  in  the  whole  than  the  stamp  or  stamps  which 
ought  regularly  to  have  been  used  thereon,  shall  nevertheless  be 
deemed  valid  and  effectual. 

No  stamped  paper  or  other  material  may  be  attached  or 
annexed  to  any  instrument  whatsoever  liable  to  be  stamped, 
so  as  to  make  up,  either  wholly  or  in  part,  the  amount  of  duty 
required  thereon,  nor  shall  such  amount  of  duty  be  by  such 
means  deemed  or  held  to  be  made  up,  but  every  paper  or  other 
material  forming  or  intended  to  form  part  of  any  instrument 
liable  to  be  stamped  as  aforesaid,  shall  have  written  or  printed 
thereupon  the  whole  or  some  part  or  portion  of  such  instru- 
ment. 

If  any  person  shall  fraudulently  use,  join,  fix,  or  place,  for, 
with,  or  upon  any  paper  or  other  material,  any  stamp  which  shall 
have  been  cut,  torn,  or  removed  from  any  other  paper  or  other 
material ; — Or  if  any  person  shall  fraudulently  erase,  cut,  scrape, 
discharge  or  get  out  of  a  form  any  stamped  paper  or  other 
material,  any  name,  sum,  date,  or  other  matter  or  thing,  therein 
written,  printed,  or  expressed,  with  intent  to  use  any  stamp 
then  impressed,  or  being  upon  such  paper  or  other  material,  or 
that  the  same  may  be  used  for  any  instrument  whatever  in 
respect  whereof  any  Stamp  Duty  is  or  shall  or  may  be  or 
become  payable,  then  and  in  every  such  case  every  person 
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SO  offending  and  evory  person  knowingly  and  willingly  aiding, 
abetting,  or  assisting  any  person  in  committing  any  such  offence, 
and  being  thereof  lawMly  oonvioted  :— 

Transp.  (p.  102),  for  any  term  not  less  than  7  yrs.,  or  impr.,  with  or 
without  h.  L,  not  ezcdg.  4  yrs. 

All  persons  who  shall  have  in  their  possession  any  stamped 
paper  or  other  material  written  upon,  and  inadvertently  and 
undesignedly  spoiled,  obliterated,  or  by  any  means  rendered 
unfit  for  the  purpose  intended  before  the  same  is  executed,  and 
which  shall  not  have  been  used  for  any  instrument  not  folly 
written,  or  not  signed  by  any  party,  may  within  two  months 
after  the  date  of  such  instrument,  or  after  the  writing  or  signing 
of  the  same  if  it  bears  no  date,  bring  or  send  such  stamped 
paper  or  other  material  to  the  Bec.-Gen.,  and  if  it  shall  appear 
to  the  Comrs.  upon  inspection  of  the  document,  that  the  stamp 
whereon  the  same  has  been  wholly  or  partially  written  has  been 
spoiled  or  rendered  useless  before  the  same  was  executed  or 
signed,  and  if  all  such  groands  of  relief  as  are  hereinbefore 
mentioned  are  likewise  fully  proved  by  affidavit  to  the  satisfac- 
tion of  such  Comrs.,  then  and  in  any  such  case  the  said  Comrs. 
may  receive  back  such  spoiled  stamps  and  may  cancel  the  same 
and  give  other  stamps  of  the  like  amount  and  description  in  lieu 
thereof. 

If  any  Keg.,  Sworn  Clerk  and  Notary  Public  in  this  Col. 
shall  knowingly  and  wilfully  write  or  attest,  or  permit  any 
person  to  execute,  sign,  or  acknowledge  before  him  as  such 
Beg.,  etc.,  any  instrument  whatever,  not  duly  stamped : — 

Fine,  $500 ;  in  default,  impr.,  with  or  without  h.  L,  not  excdg.  1  yr. 

If  any  person  shall  knowingly  and  wilfully  execute  or  sign 
any  such  notarial  instrument : — 

Fine,  $500. 

The  sum  which  shall  be  wanting  to  make  up  the  proper  amount 
of  Stamp  Duty  hereby  chargeable  on  any  such  instrument,  shall 
be  recoverable  to  the  use  of  the  Col.,  from  such  Beg.  or  Sworn 
Clerk  and  Notary,  and  from  the  party  executing,  or  either. 

In  all  oases  of  the  transport  of  any  property,  where  a  duty  is 
imposed  on  any  instrument  in  proportion  to  the  amount  of  tiie 
purchase  or  consideration  money  therein  or  thereupon  expressed, 
the  full  purchase  or  consideration  money  which  shall  be  directly 
or  indirectly  paid  or  secured,  or  agreed  to  be  paid  for  the  same, 
shall  be  truly  expressed  and  set  forth  in  words  at  length  in  or 
upon  the  instrument  whereby  the  property  shall  be  conveyed, 
transferred,  or  secured ;  and  if  in  any  of  the  said  cases  the  fiill 
purchase  or  consideration  money  shall  not  be  truly  expressed 
and  set  forth  in  the  manner  hereby  directed : — > 
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Titm  on  the  purchaser,  and  also  on  the  seller,  not  excdg.  $500,  and 
payment  of  five  times  the  amount  of  excess  of  duty  which  would  hare 
been  payable  for  such  instrument  as  aforesaid  in  respect  of  the  full  pur- 
chase or  consideration  money,  in  case  the  same  had  been  truly  expressed 
and  set  forth  in  or  upon  the  same  pursuant  to  the  directions  of  this  s., 
beyond  the  amount  of  the  duty  actually  paid  for  the  same,  which  quin- 
tuple duty  shall  be  deemed  and  taken  to  be  a  debt  to  the  CoL  of  the 
party  or  parties  respectively  hereby  made  liable  to  pfiy  the  same,  and 
shall  and  may  be  sued  for  and  recovered  accordingly. 

Where  the  ttansport  is  not  passed  in  consideration  of  a     si2VaJueof 
specific  sum  of  money  paid,  or  agreed  to  be  paid,  bat  is  in  the  ETjI^&uumL 
nature  of  a  donation  or  trust,  or  exchange  of  one  property  for     where  no 
another,  the  parties  passing  or  receiving  transport  shall  each  ^'*"*^"* 
make  oath  before  the  Judge  before  whom  the  transport  is  passed, 
of  the  value  at  which  he  estimates  the  property,  and  the  Stamp 
Duty  shall  be  according  to  the  amount  of  such  estimated  value ; 
but  if  there  be  any  disagreement  between  the  parties  as  to  such 
value,  the  Stamp  Duty  shall  be  taken  at  the  highest  valuation. 

If  any  Reg.,  Sworn  Clerk  and  Notary  Public,  Barrister,  ^J^^^^^y 
Advocate,  or  Att-at-Law,  or  other  persons  employed  in  or  uot  expreeaeo. 
about  the  preparing  of  any  instrument  in  or  upon  which  the  full 
purchase  or  consideration  money  is  hereby  required  to  be  truly 
expressed  and  set  forth  as  aforesaid,  or  employed  for  any  of  the 
parties  thereto  in  anywise  about  or  relating  to  the  transaction 
therein  mentioned,  shall  knowingly  and  wilfully  insert  or  set 
forth,  or  cause  to  be  inserted  or  set  forth,  in  or  upon  any  such 
instrument  any  other  than  the  full  and  true  purchase  or  con- 
sideration money  directly  or  indirectly  paid  or  secured,  or  agreed 
to  be  paid  for  the  same,  or  shall  in  anywise  aid  or  assist  in  tho 
doing  thereof  respectively : — 

Fine  on  every  such  Keg.,  etc.,  or  other  parson  so  offending,  for  every 
such  offence,  $500. 

No  person  shall  bo  liable  to  any  penalty,  disability,  or  for-  ♦.^^1^^*"^ 
feiture,  imposed  by  ss.  11  and  18,  uidess  the  duty  actually  paid  11^*1*3.      "*" 
shall  be  less  than  would  have  been  payable  for  the  same,  in 
case  the  full  purchase  or  consideration  money  had  been  truly 
expressed. 

When  the  Stamp  Duty  has  to  be  made  applicable  to  any  deed  ^^  Juian"'*^^ 
or  writing,  wherein  the  amount  to  which  the  duty  is  to  be  doUanaud 
applicable  shall  be  expressed  in  any  other  currency  than  the  ^^^' 
currency  of  dollars  and  cents,  the  Stamp  Duty  shall  be  the 
same  as  if  such  amount  had  been  expressed  in  dollars  and  cents 
at  the  fixed  par  of  exchange,  or  where  such  par  is  not  fixed  nor 
known,  then  at  such  sum  as  shall  by  the  Comrs.  be  calculated 
to  be  applicable. 

Where  any  person  shall  knowingly  and  wilfully  in  any  case     8 16  Caaes  of 
not  hereinbefore  provided  for,  and  with  intent  to  defraud  the  ^^^r!^"^ 
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Col.,  make  any  instrnment  or  writing  liable  to  Stamp  Dniy, 
without  the  paper  or  material  on  which  it  is  written  being  duly 
stamped  according  to  this  ord. : — 

Fine  for  the  benefit  of  the  Col.,  $100 ;  and  the  instmment  or  writii^ 
shall  be  subject  to  all  the  disabilities  applying  to  it  under  this  ord. 

The  Comrs.  shall,  with  the  sanction  of  the  Gov.,  grant lieenees 
free  of  expense  to  all  persons  applying  for  the  same,  whom  they 
in  their  discretion  shall  think  fit  and  proper  for  the  purpose,  to 
vend  and  deal  in  stamps,  at  any  place  or  places  in  this  Col.  to  be 
named  in  such  licence.  Every  person  to  whom  any  such  lic^iee 
shall  be  granted,  shall  enter  into  a  bond  to  H.  M.,  etc,  in  a  penal 
sum  of  $500,  conditioned  that  such  licensed  person  shall  not  sell 
or  ofier  for  sale,  or  exchange,  or  keep,  or  have  in  bis  iK>sse8sion 
for  the  purpose  of  sale  or  exchange,  any  stamp  or  stamps  other 
than  such  as  he  shall  have  purchased  or  procured  from  the 
Comrs.  One  licence  and  one  bond  only  shall  be  required  for 
any  number  of  persons  in  co-partnership.  The  said  Comrs., 
whenever  they  shall  think  fit,  may  by  notice  in  writing,  signed 
by  them,  revoke  such  licence  as  aforesaid. 

In  every  such  licence  to  vend  or  deal  in  stamps  there  shall 
be  truly  specified  the  proper  name  and  place  of  abode  of  the 
person  to  whom  the  same  shall  be  granted,  and  a  true  descrip- 
tion of  the  house  or  shop,  or  houses  and  shops  in  or  at  which 
he  shall  be  authorised  to  vend  or  deal  in  stamps ;  and  such 
person  shall  not  be  thereby  authorised  or  entitled  to  vend  or 
deal  in  stamps  in  or  at  any  other  house,  shop,  or  place,  than 
such  as  shall  be  so  specified  and  described  in  such  licence. 

No  person  other  than  such  Comrs.,  or  any  public  officer  by 
them  thereto  authorised,  shall  vend  or  deal  in  stamps  in  any 
part  of  this  Col.,  without  having  duly  obtained  from  the  Comrs. 
a  licence  for  that  purpose,  and  if  any  person  other  than  such 
Comrs.  or  public  officer  shall  sell,  or  ofier  for  sale,  any  paper  or 
other  material  stamped  with  any  stamp  denoting,  or  purporting 
to  denote  any  Stamp  Duty,  or  shall  exchange  any  such  stamped 
paper  or  other  material  for  any  other  stamped  paper  or  oUier 
material,  or  for  any  other  article  or  thing,  without  having  duly 
obtained  such  licence  as  aforesaid : — 

Fine,  $24. 

Any  person  employed  to  prepare  or  write  any  instrument 
liable  to  Stamp  Duty,  may  charge  his  employer  witi^  the  amount 
of  the  stamp  or  stamps  impressed  on  the  paper  or  other  materiid 
upon  which  such  instrument  shall  be  written,  without  having 
obtained  any  such  licence  as  aforesaid  to  vend  or  deal  in  stamps, 
anything  hereinbefore  contained  to  the  contrary  notwdg. 

A  discount  rate  of  5  p.  c.  on  the  prompt  payment  of  any  sum 
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amoanting  to  $50  or  upwards  by  any  person  licensed  to  vend  or 
deal  in  stamps  on  the  purchase  by  him  of  any  stamped  paper  or 
other  material  from  the  Comrs.  shall  be  allowed  to  such  licensed 
dealer. 

Every  person  who  shall  be  licensed  under  the  authority  of    *f  ^?^3^ 
this  ord.  to  deal  in  stamps  shall  cause  to  be  painted,  in  capital  to  be  paintod  on 
letters  one  inch  at  least  in  height  and  of  a  proper  and  proper-  p''^^^^*^ 
tionate  breadth,  on  some  conspicuous  place  on  the  outside  of  the 
front  of  the  house  or  shop  in  or  at  which  he  shall  be  licensed  to 
deal  in  stamps,  and  so  that  the  same  shall  be  at  all  times  plainly 
and  distinctly  visible  and  legible,   the  proper  name  of  such 
licensed  person  at  full  length,  together  with  the  words  '<  licensed 
to  sell  stamps,*'  and  such  person  shall  continue  such  names  and 
words  so  painted  as  aforesaid  during  all  the  time  that  he  shall 
continue  licensed  as  aforesaid ;    and  if  any  person  licensed  as 
aforesaid  shall  neglect  or  omit  to  cause  such  names  and  words 
so  to  be  painted  as  aforesaid,  or  shall  neglect  or  omit  to  continue 
the  same  so  painted  according  to  the  directions  of  this  ord. : — 

Fine,  $50. 

In  the  case  of  several  persons  licensed  as  aforesaid  in  co-      Fartn«n. 
partnership,  it  shall  be  sufficient  if  the  name  of  one  only  of  such 
persons  or  of  the  firm  be  painted  in  manner  aforesaid. 

If  any  person  shall  write,  paint,  or  mark,  or  shall  cause  or  ^  *3*iF*^ 
procure  to  be  written,  painted,  or  marked,  or  shall  permit  or  a  dea£r  ^  ** 
suffer  to  continue  written,  painted,  or  marked  upon  any  part  of  ■*»™i*- 
his  house,  shop,  or  premises,  either  in  the  inside  or  on  tiie  out- 
side thereof,  or  upon  any  board  or  any  material  whatever  ex- 
posed to  public  view,  and  whether  the  same  shall  not  be  so 
affixed  to  such  house,  shop,  or  premises,  any  word  or  words 
which  shall  import  or  signify,  or  be  intended  to  import  or  signify, 
that  such  person  is  a  vendor  of  or  dealer  in  stamps,  such  person 
not  being  licensed  to  dee^  in  stamps : — 

Fine,  $24  for  every  day  each  offence  shall  be  committed  or  continued. 

If  any  person  licensed  to  vend  or  deal  in  stamps  shall  die,  or  ^  ^fjl^^ 
become  bankrupt  or  insolvent,  or  if  the  licence  to  any  person  in  sUmps^ 
to  vend  or  deal  in  stamps  shall  expire  or  be  revoked  and  any 
such  person  at  the  time  of  his  death,  bankruptcy,  or  insolvency, 
or  at  the  expiration  or  revocation  of  any  such  licence  as  afore- 
said, shall  have  in  his  possession  any  quantity  of  stamped  paper 
or  other  materials,  such  person,  his  exor.,  admor.,  legal  represve., 
or  assnee.,  within  8  cal.  months  after  the  expiration,  or  revoca- 
tion of  such  licence,  or  next  after  the  death,  bankruptcy,  or 
insolvency,  as  the  case  maybe,  may  bring  or  send  such  stamped 
paper  or  other  material  to  the  Beceiver- General,  who  shall 
receive  the  same,  and  pay  the  person  bringing  or  sending  the 
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same  the  amoxmt  of  the  Stamp  Daty  thereon,  deducting  here- 
from such  p.  c.  as  is  allowed  by  this  ord.  in  the  pnrcbase  of 
stamps  of  the  like  description  from  the  said  Comrs.,  and  also  to 
pay  the  amount  of  the  value  of  such  paper  or  other  material 
according  to  the  rates  at  which  paper  or  other  mat^ul 
of  the  Ulc  quality  and  description  shidl  be  sold  by  the  said 
Comrs. :  Provided  that  the  persons  who  shall  bring  or  send  euxk 
stamped  paper  or  other  material  to  the  Bee- Gen.  shall  make 
proof  to  the  satisfaction  of  the  Comrs.,  that  such  paper  or  other 
material  was  actually  in  the  possession  of  the  person  so  dying 
or  become  bankrupt  or  insolvent,  or  having  had  such  licence 
which  had  so  expired,  or  had  been  so  revoked,  for  the  purpose 
of  sale,  at  the  time  when  such  person  so  died,  or  became  bank- 
rupt or  insolvent,  or  when  the  said  licence  expired,  or  was 
revoked ;  and  shall  also  make  proof  in  like  manner,  that  sneh 
stamped  paper  or  other  material,  or  the  stamps  impressed 
thereon,  was  or  were  purchased  or  procured  from  the  Comr&  bj 
the  person  to  whom  such  licence  shall  have  been  granted. 

Upon  information  given  to  the  Comrs.  upon  the  oath  of  any 
credible  person  that  there  is  reasonable  cause  to  suspect  that 
any  person  hath  in  his  possession  any  forged  or  counterfeit 
stamp  or  stamps,  the  said  Comrs.  by  warrant  under  their  hand 
may  authorise  any  officer  or  officers  employed  in  the  Stamp 
Office,  and  such  officer  or  officers  is  and  are  hereby  fully  autho- 
rised accordingly,  with  the  assistance,  if  required,  of  any  con- 
stable or  other  peace  officer,  to  enter  at  any  hour  of  the  day  or 
night  the  dwelHng-house,  room,  shop,  warehouse,  outhouse  or 
building  of  or  belonging  to  any  such  person,  and  if  on  demand 
of  admittance  and  notice  of  such  warrant,  the  door  of  any  such 
dwelling-house,  etc.,  or  any  inner  door  thereof,  shall  not  be 
opened,  then  to  break  open  the  same  respectively,  and  to  search 
for  and  to  seize  and  take  into  his  and  their  possession  all  such 
stamped  paper  or  other  material  as  shall  be  in  any  place  as 
aforesaid  or  elsewhere,  in  the  custody  or  possession  of  such 

PuUcetoassiat.  persou ; — ^Aud  all  constables  and  other  peace  officers  are  hereby 
required,  upon  the  request  of  any  person  or  persons  acting 
under  such  warrant,  to  aid  and  assist  him  or  them  in  the  execn- 

Refuaai.  tiou  thereof; — ^And  if  any  constable  or  other  peace  officer  shall 

upon  any  such  request  as  aforesaid  refuse  or  neglect  to  be 
aiding  and  assisting  in  the  execution  of  any  such  warrant  as 
aforesaid,  every  such  constable  or  peace  officer  so  offending : — 

Impr.,  with  h.  1.,  not  exedg.  2  cal.  moDths. 

8^6  F6rg:ing        If  any  person  shall  forge  or  counterfeit,  or  cause  or  procure 

•taiuiM,  etc.         ^  Y)e  forged  or  counterfeited,  any  plate,  stamp,  or  die,  which 

shall  have  been  provided,  made,  or  used  in  pursuance  of  this 

ord.,  or  any  ord.  hereafter  in  force,  for  expressing  and  denoting 
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the  amount  of  duty  chargeable  ander  the  proyisions  of  any 
ord.  now  or  hereafter  in  force ; — ^fel. : — 

Transportation  (p.  102)  for  life,  or  not  lesa  than  7  years,  or  impr.,  with 
or  without  h.  1.,  not  excdg.  3  years. 


ORD  18, '65 


Pur- 


If  any  person  shall,  without  lawful  excuse,  (the  proof  whereof  ^*& ^ 
shall  be  on  the  party  accused,)  purchase  or  receive,  or  haye  in  wS^S^ 
possession,  any  such  plate,  stamp,  or  die,  as  aforesaid,  knowing  '<»««*  lUmpt. 
the  same  or  either  of  them  to  be  forged  or  counterfeit ; — fel. : — 

Transportation  (p.  102),  not  more  than  14  or  less  than  7  years,  or 
impr.,  with  or  without  h.  1.,  not  excdg.  3  years. 

If  any  person,  whether  he  shall  be  licensed  to  vend  or  deal  in  8  28  Hawking, 
stamps  or  not,  shall  hawk  or  carry  about  for  sale  or  exchange  ^^^^^p*'^' 
any  stamped  paper  or  other  material,  or  if  any  person  shall 
utter  for  sale  or  exchange  at  any  house,  shop,  or  place,  t>lher 
than  the  house  or  shop  in  which  he  shall  reside  or  bona  fide  eeixry 
on  his  trade  or  business,  any  such  stamped  paper,  or  other 
material : — 

Fine,  $20  over  and  above  any  penalty  for  vending  or  deaUng  in  stamps 
without  licence. 


Appirehenaion 
witbodt  wamnt. 


Any  person  without  warrant  may  apprehend  any  person  so 
hawking,  carrying  about,  uttering  or  offering  for  saie  or  ex- 
change, such  stamped  paper  or  other  material,  and  take  him  or 
cause  him  to  be  taken  away  before  any  J.  P.,  having  jurisdic- 
tion where  the  offence  shaU  be  committed,  who  shall  hear  and 
determine  the  matter : — 

In  default  of  payment  of  fine  at  once,  impr. ,  not  less  than  1  m. ,  or  more 
than  3  m.  All  stamped  paper  or  other  material  which  shall  be  found  in 
possession  of  such  offender  shall  be  forfeited  to  H.  M.,  and  shall  be 
taken  possession  of  by  such  J.  P.,  and  be  delivered  over  to  the  Bec.- 
Gen.  to  be  disposed  of  in  such  manner  as  the  said  Comrs.  shall  think  fit. 
If  such  offender  shall  not  be  apprehended  and  proceeded  aeainst  in  the 
manner  hereinbefore  directed,  then  the  said  penalty  of  $20  shall  be 
recoverable  by  any  other  of  the  ways  and  means  provided  for  the 
recovery  of  penalties  in  this  ord. 

In  any  case  in  which  by  any  law,  usage,  or  custom  which     8  29  Docn. 
now  is  or  hereafter  may  be  in  force  in  this  Col.,  any  p6rson  is  Snpnbiic*^. 
entitled  or  required  to  demand,  receive,  or  obtain  ffom  any  J!'S5?*i!ii 
public  officer  in  the  service  of  H.  M.,  or  of  the  Gov.  of  this  Col.,  untu  stamp 
whomsoever,  in  virtue  of  his  office,  or  any  such  public  officer  is  ^^^^  ^^^^ 
required  or  authorised  to  issue  to  any  person  any  instrument 
whatever  which  by  this  ord.  is  required  to  bear  a  stamp,  it  shall 
be  lawful  for  such  public  officer,  and  he  is  hereby  required  to 
refuse  to  issue  or  grant  to,  and  to  withhold  from,  such  person, 
any  such  instrument,  unless  and  until  the  proper  amount  of 
Btamp  Duty  payable  thereon  shall  first  have  been  paid  by  such 
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person  in  respect  of  such  instmment,  or  unless  and  until  a  paper 
stamped  with  the  proper  amonnt  of  duty  shall  have  been  sap- 
plied  and  delivered  by  him  to  such  public  officer ;  anything  in 
any  law  or  ord.  or  any  usage  or  custom  in  anywise  to  the 
contrary  notwdg. 

If  any  person  making  an  affidavit  or  declaration  directed  or 
required  by  this  ord.  shall  knowingly  and  wilfully  make  a  false 
oath  or  declaration  of  or  concerning  any  of  the  matters  therdn 
specified  and  set  forth,  and  be  thereof  lawfully  convicted,  he 
shall  be  subject  and  liable  to  such  pains  and  penalties  to  which 
by  any  law  now  or  hereafter  in  force,  persons  convicted  of  wil- 
ful and  corrupt  peijury  are  subject  and  liable. 

All  fines  lecoTered  to  be  paid  to  the  Rec-Gen. — apportionable  under 
ord.  6,  72  (p.  181>— J  to  informer,  except  where  otherwise  provided. 

Fines  recoverable  under  ord.  19,  *56,  or  may  be  sued  for  in  Sup.  CSvil 
or  Inf.  Civil  0.,  at  the  instance  ot  C.  Bee-Gen.,  as  the  case  may  be. 

Short  title. 

Interpretation. 
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SUNDAY. 

Ord.  16,  '54. 

No  goods  shall  be  laden  on  board  any  ship  on  Sundays, 
except  by  special  permission. of  an  officer  of  Colonial  Customs: — 

Penalty  on  breach,  forfeiture  of  goods — the  seizure  by  any  officer 
authorised  to  make  seizures. 

Open  markets  on  Sundays  abolished.  Except  during  hours  of 
Divine  Service,  lawful  to  buy  and  sell  on  Sundays  all  perishable 
articles  of  food  at  any  places  where  such  articles  are  usually 
bought  and  sold  on  other  days  of  the  week. 

Cheap  Sunday  Trains  Ord.,  15,  '46,  s.  402. 
See  ord.  11,  '47,  s.  3—"  Fbbries.", 

Any  person  who,  on  Sunday,  shall  open  any  store,  shop, 
house,  room,  shed,  or  booth,  for  the  purpose  of  selling  or  barter- 
ing therein,  or  shall  sell  or  barter,  or  shall  expose  or  offer  for 
sale  or  barter,  or  shall  deliver  any  goods,  merchandise,  or  com- 
modities whatever,  shall  be  guilty  of  a  breach  of  this  ord. : — 

Penalty,  not  excdg.  $60,  or  impr.,  with  or  without  h.  L,  not  excdg.  2 
months. 

This  ord.  extends  to  a  sale  of  goods,  though  not  in  a  shop,  and  evidence 
of  ownership  of  the  shop  may  be  material  in  proof  of  ownership  of 

foods,  and  immaterial  as  regards  the  offence  charged.     (Jardine  r. 
lolton,2R.  C.,160.) 
Selling  beef  from  a  cart.    (De  Souza  v.  Griffin,  2  R.  C,  200.) 
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The  fine  must  be  levied  hj  distress  warrant,  and  impr.  may  be  given 
in  default  of  distress  only.  (De  Freitas  v.  Cuckow,  2  B.  C.,  96 ;  Oon^ves 
V,  Bolton,  2  R.  C,  146.) 

Question  whether  after  conviction  for  selling  goods  in  one  shop,  a  per- 
son can  be  convicted  for  selling  goods  in  another  shop  dE  his  on  we  same 
Sunday,  raised,  but  not  settled.    (Cambra  v.  Straker,  2  B.  0.,  167.) 

Costs  can  be  awarded  over  and  above  a  fine  of  $60,  under  ord.  19,  '56, 
8.  24.   (Jardine  v,  Bolton,  2  B.  C,  160.) 

A  conviction  on  evidence  of  informer  only,  aflSrmed.  (D'Abrio  v. 
Darrell,  2  B.  C,  164.) 

'^  This  order  subjects  a  person  who  shall  *  open  *  his  shop  on  Sunday  to 
a  penalty.  It  does  not  provide  for  closing  the  shop  when  persons  are  in 
it  who  entered  before  midnight.  It  may  be  that  the  shopkeeper  would 
be  liable  to  a  penalty  for  selling  unezcepted  goods  to  sucn  persons,  but 
neither  this  nor  any  other  ord.  authorises  a  police  officer  in  such  case 
forcibly  to  eject  persons  from  the  shop,  or  of  himself  to  shut  up  the 
shop  "  (Snagg  C.  J.  in  De  Silva  v.  Hill,  2  B.  C,  161). 

Three  persons  entered  a  retail  spirit  shop  on  the  Sunday  in  question  ; 
one  called  for  three  glasses  of  rum,  which  were  drunk  on  the  piesdses 
and  paid  for.  The  ground  of  appeal  was  that  there  was  no  evidence  by 
whom  the  rum  was  served,  or  to  whom  the  money  was  paid.  Conviction 
affirmed.    (D*01iveira  v.  Bolton,  2  B.  C,  206.) 

The  owner  of  any  goods,  merchandise,  or  commodities  what-  8  3  Owner  of 
ever,  in  any  store,  shop,  house,  room,  shed,  or  booth,  open  on  S^ty? *^  ^ 
Sunday,  for  the  purpose  of  selling  or  bartering  the  same,  and 
the  owner  of  any  goods,  merchand^e,  or  commodities  whatever, 
sold  or  bartered,  or  exposed  or  offered  for  sale  or  barter,  or 
delivered,  on  Sunday,  shall  be  personally  liable  for  any  act  in 
breach  of  this  ord.  committed  by  any  member  of  his  family, 
or  by  any  person  in  his  employ,  in  the  same  manner  as  if  such 
act  had  been  committed  by  himself;  and  any  such  member  of 
the  family,  or  any  such  person  in  the  employ  of  any  such 
owner,  may  be  examined  as  a  witness  for  or  against  such 
owner  on  any  charge  brought  against  such  owner  under  this 
ord.,  and  if  so  examined  shall  not  himself  thereafter  be  liable 
to  any  charge  in  respect  of  the  act  forming  the  ground  of  such 
charge  against  such  owner. 

In  Dandrade  v.  Lang  a  conviction  of  selling  rum  on  a  Sunday  was 
quashed  because  the  Mag.  refused  to  grant  an  adjournment  for  the  pro- 
duction of  evidence  by  tibe  defence.  The  case  was  referred  back  to  the 
Mag.  to  take  the  deft.'s  evidence,  and  give  a  new  decision  (17  Jan.,  74). 

In  Bomao  v,  Cressall  an  application  was  made  for  review  on  a  charge 
against  thef  applicant  for  violating  ord.  6,  *67.  '*  The  grounds  of  app^ 
are  that  the  conviction  is  erroneous,  inasmuch  as  it  does  not  di»uose 
that  the  appellant  had  committed  any  offence,  but  only  that  he  was 
charged  with  and  not  that  he  was  convicted  of  the  offence  imputed  to 
him.  The  objection  is  purely  technical  and  formal,  and  cannot  be 
allowed  to  prevail.  The  meaning  of  the  language  used  is,  that  the  ap- 
pellant was  convicted  on  the  information  of  the  Commissary  of  the 
offence  charged,  and  the  conviction  may  be  amended  under  s.  21  of  ord. 
6,  '68,  and  is  ordered  to  be  accordingly  amended  "  (Snagg  C.  J.). 

In  Dos  Santos  v,  Cressall  an  application  was  made  for  review  of  a 
charge  that  the  applicant  for  review  and  another  person,  on  Sunday, 
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etc,  at»  etc,  were  the  owners  of  certain  goods,  TneTchandiHR,  asd  oom- 
modidfis,  to  wit,  mm,  which  was  exposed  for  sale  on  that  Svnda^,  am- 
trary  to  ord.  6,  '67.  **  The  applicant  for  review  alone  appeared  aad  was 
oonricted  on  24  Oct,  76,  and  adjudged  to  pay  the  sum  of  $48,  72  cents 
for  costs,  uid  if  these  sums  were  not  paid  on  31  Oct.,  he  waa  adjiid^;ed  to 
be  imprisoned  with  h.  L  60  days,  nnleas  sooner  paid.  The  fine  wsas  not 
paid  within  the  appointed  time,  nor  nntil  3  Not.,  when,  as  the  applicaat 
for  review  deposes,  being  alarmed  that  he  would  be  arrested  and  sent  to 
prison,  he  paid  the  penalty  nnder  fear  and  compulsion,  and  to  saTC  him- 
self from  the  disgrace  of  bein^  taken  to  prison.  On  the  same  di^ 
r3  KoY.)  the  Mag.  was  served  with  notice  of  review,  dated  the  previoas 
oay.  It  was  objected  against  the  conviction  that  the  Mag.  had  exceeded 
his  jurisdiction  in  awarding  impr.  with  h.  L  without  previous  warrant  d 
distress.  On  the  pert  of  me  crown,  it  was  contended  by  the  Solicitor- 
Genend  that  the  fine  having  been  paid,  the  right  of  review  was  lost,  bat 
on  this  point  the  practice  is  entirely  the  other  way,  and  convictioas  have 
been  frequently  quashed  after  impr.  ordered  and  endured.  The  piactioe 
of  Ck>urts  of  ^peal  in  E.  is  to  the  same  efl^t.  The  SoL-Gen.  also  con- 
tended that  the  award  of  the  penalty  was  valid,  and  that  the  convictkn 
was  only  irregular  in  part,  and  could  be  amended  under  s.  21  of  ord.  5, 
'68.  The  objection  to  the  conviction  is  not  on  account  of  any  defect  in 
the  information.  It  is  an  objection  not  aolj  to  the  form  but  to  the  sub- 
stance of  the  conviction.  There  was  nothing  in  proof  before  the  Mag. 
to  authorise  a  conviction  of  this  kind.  It  was  not  shown  that  the  ttsoing 
of  a  distress  warrant  would  be  ruinous  to  the  defendant's  family,  or 
that  the  defendants  had  no  goods  whereon  to  levy  the  sums  \yj  6jJiies&, 
The  conviction  was  not  in  accordance  with  ord.  19,  *56,  as  amended  by 
OTd.  16,  '69,  and  must  be  quashed  "  (Snagg  C.  J.,  2  Dec.,  *76). 

Selling  or  delivering  bread,  fresh  meat,  fresh  fiah,  fresh  fruit, 
fresh  vegetables,  or  ice,  on  Sunday  before  9  a.m.,  or  selling 
or  delivering  at  any  hour  on  Sunday,  medicine  or,  ice  required 
for  sick  persons,  or  milk ;  keeping  open  on  Sunday  in  G.  or 
New-Am.  an  inn,  tavern,  or  eating-house  for  the  ordinary  pur- 
poses of  business,  or  selliag  for  consumption  therein  on  Sunday 
any  provisions  or  refreshments  which  may  lawfolly  be  sold 
therein  on  any  other  day  in  the  week,  excepted. 

Onus  of  proof  as  to  exemption  lies  on  the  deft.    (Jardine^f.  Bolton, 
2  B.  0.,  160.) 

In  any  infonnaiion  or  complaint,  or  in  any  c<^viQli0n  for 
any  breach  of  this  ord.,  it  shall  not  be  neoessary  to  negative  the 
provisoes  contained  in  s.  4 ;  and  the  onus  of  proving  that  his 
case  comes  within  one  of  such  provisoes  shall  rest  with  the  d^. 
(Jardine  v.  Bolton,  supra.) 

Any  person  may  prosecute  for  any  breach  of  this  ord»,  and 
every  person  prosecuting  shall  be  entitled  to  one-half  of  any 
pecuniary  penalty  realized,  and  the  other  half  to  be  paid  to 
H.M. 

Apportionable  by  Bee-Gen.  under  ord.  6,  72  (p.  181). 

No  person  to  hire,  engage,  or  employ  any  mechanic, 
li^onir^r,  or.  other  workjug:  person  to  perform  any  work  or 
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labour  in  his,  her,  or  their  service  between  12  p.m.  Satardfty 
and  12  p.m.  Sunday. 

Fine,  on  eYerj  sach  person  so  hired  or  employed,  not  more  than  £5 
($24),  and  not  less  than  5s.  (|1. 20) — domestie  work  or  labour  on  Sunday 
by.  any  domestic  or  menial  servant  excepted. 

Any  mechanic  or  tradesman  publicly  wcnrking  in  G.  or  New-  or  NvIrSSSer- 
Am.  on  the  Sabbath  day,  whether  upon  his  own  account  or  for  dam. 
any  other  person  or  persons : — 

Fine,  not  more  than  &l  ($4.80),  nor  less  than  5s.  ($1.20),  to  be  re* 
covered  nnder  s.  9. 

Nothing  herein  contained  shaH  prevent  the  hiring  and  em-  8  3  Work  of 
ployment  of  any  labourer  or  other  person  upon  the  Sabbath  "***^**y- 
day  in  any  work  of  necessity — to  prevent  or  correct  or  remedy 
the  effects  of  any  fire,  flood,  hurricane,  or  tempest,  or  other 
sueh  like  casualty;  nor  the  employmeni  of  any  labourer  or 
other  person  in  boats,  punts,  or  other  Col.  craft  of  any  descrip- 
tion; nor  the  employment  of  any  person  in  tending  cattle  or 
other  Hve  stock ;  nor  the  employment  of  watchmen. 

Prosecutions  must  be  commenced  within  14  days  aft«r  com- 
mittal of  the  offence. 

Offenders  to  be  prosecuted  before  the  Shafts  (Intr.,  p.  xiii.).    Fines      8  9  Jmimiic 
apportionable  under  ord.  5,  72  (p.  181) :  in  default  of  payment  of  fine,   *^°"- 
impr.,  with  or  without  h.  1.,  not  excdg.  6  daya^  unless  sooner  paid.  ORD  7, 73 

Sunday  is  not  a  working  day  for  immigrants  {see  ^'Ima-     89iimiui. 

COANTS'').  TBDia,'63 

Convicts  and  other  prisoners  under  sentence  of  h.  U  not  to        

work  on  Sundays.    {See  "  Pbisoks.")  »  W  ^'''•^ 
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Ord.  16,  '69. 

<< Public  highway"  =  any  public  road,  streety  pIaeo>  or 
thoroughfare,  or  any  dam  separating  two  pl& 

Power  for  the  Gov.  from  time  to  time  to  make  regulations 
for  the  govt,  of  the  feBtivak  of  East  Indian  ims.  in  ^  Ool., 
and  of  the  processions  held  by  them  in  ooanezioB  therewith, 
and  for  defining  the  routes  of  such  processions,  and  fbr  prevent- 
ing obstructions  of  the  public  highway  by  reason  of  moh  pro- 
cessions,  and  for  securing  the  due  mainlenanoe  d  the  public 
peace  and  tranquillity  during  sueh  feativaLs  and  proeeseions. 

Such  regulations  as  regards  the  said  processions  may  be  ^^^^^^^ 
either  genml  and  apply  ta  every  pi.  otf  puUio  highway  of  ei^'^Lnu 

or  special* 
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the  Ool.|  or  special  and  apply  only  to  a  particular  pL  or  high- 
way, to  be  specified  in  the  reg.  to  which  it  relates ;  and  the 
Gov.  may  from  time  to  time  alter  or  vary  such  regs.  or  any  of 
them,  or  make  new  regs.,  as  occasion  shall  require. 

Every  snch  reg.  to  be  published  in  the  O.  G.^  and  theienpoo 
be  binding  upon  the  parties  interested. 

Every  im.,  or  other  person,  who  shall  wilfully  disregard  any 
such  reg.  while  in  force,  or  shall  wilfully  disobey  the  same  or 
flail  to  conform  himself  thereunto,  shall  be  guilty  of  an  offence: 

to 

Impr.,  with  or  without  h.  1.,  not  excdg.  6  months,  or  fine,  not  exodg. 
$96,  at  the  instance  (s.  6)  of  the  Insp.-Gen.  of  Police  or  any  district  Inspu, 
p.  officer  or  constable  under  ords.  19,  '56  and  3  and  6,  *68. 
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Regulations  to  be  observed  during  the  celebration  of 

the  Tadjah  Festival. 

The  Indian  ims.  living  on  a  pi.  intending  to  celebrate  the 
festival  called  '*  Tadjah  **  must  choose  from  amongst  themselves 
a  certain  number  of  headmen,  not  excdg.  6  in  number,  whose 
duty  it  will  be  to  regulate,  control,  and  take  charge  of  all  pro- 
cessions, and  to  carry  out  such  instructions  as  they  may  re- 
ceive either  from  the  Mag.  of  the  dist.  in  which  the  pL  is 
situated,  or  from  the  police,  for  the  purpose  of  preventing 
breaches  of  the  peace,  or  other  disorderly  conduct,  during  the 
celebration  of  the  festival. 

The  names  of  the  men  selected  to  act  as  headmen,  and  also 
the  day  or  days  on  which  the  festival  is  to  be  held,  must  be 
sent  in  to  the  Mag.  of  the  Dist  by  the  headmen,  not  less  than 
15  days  before  the  date  fixed  for  tiie  celebration,  and  the  Mag., 
should  he  see  no  oljection,  will  grant  to  the  ims.  a  written 
authority  for  holding  the  festival,  and  will  define  the  route  the 
procession  of  the  ''Tadjah**  must  take,  and  the  limits  of  the  route, 
and  will  give  sueh  other  instructions  as  he  may  deem  needful 
for  the  preservation  of  good  order. 

Should  the  ims.  on  one  or  more  estates  desire  to  unite  in  the 
celebration  of  the  festival,  such  intention  must  be  communi- 
cated to  the  Mag.  in  the  manner  before-mentioned  in  regard  to 
a  single  estate,  and  the  selection  of  the  headmen  must  be  made 
cox^ointly  by  the  ims.  in  the  estates  so  united. 

No  Tadjah  processions  will  be  permitted  to  enter  the  pre- 
cincts of  G.  or  New-Am. 

In  case  any  Tadjah  procession  shall  pass  along  any  pablie 
road,  it  will  be  the  duty  of  the  headmen  to  regulate  the  march 
of  the  procession  so  that  no  obstruction  be  caused  to  the  general 
public,  and,  in  order  to  ensure  this  as  far  as  may  be  possible, 
no  such  procession  must  be  permitted  to  occupy  more  than  half 


TAPAOOOMA  LAE&  629 

tho  width  of  the  road,  and  must  confine  its  march  to  the  left 
half  of  the  road. 

No  procession  will  be  permitted  unnecessarily  to  linger  on 
any  public  road,  or  to  form  itself  in  groups  so  as  to  obstruct  the 
free  passage  of  the  public. 

During  the  march  of  any  Tadjah  procession  along  a  public 
road,  it  will  be  the  duty  of  the  headmen  in  case  of  its  meeting 
with,  or  overtaking,  any  carriage,  waggon,  cart,  or  other  vehicle 
drawn  by  any  horse  or  other  animal,  or  any  person  riding  on 
any  horse  or  mule,  or  any  animals  being  led  or  driven,  to  cause 
all  noises  to  cease,  whether  arising  from  the  beating  of  drums, 
the  playing  on  musical  instruments,  the  singing  or  shouting  of 
the  persons  forming  the  procession,  or  from  any  other  cause 
under  the  control  of  the  headmen,  during  such  time  as  any 
portion  of  the  procession  shall  be  within  a  distance  of  50  yards 
from  any  such  vehicle  or  animal  as  before-mentioned. 

Every  headman  and  every  im,  taking  part  in  any  Tadjah 
procession,  who  shall  wilfiUly  disregard  any  of  the  above  re- 
gulations; Or  shall  wilfully  disobey  any  orders  or  instructions 
given  by  the  Mag.  of  the  dist,,  or  by  the  police,  in  virtue  of  these 
regulations,  shall  be  held  guilty  of  an  offence : — 

Ponishment  as  in  s.  5  of  ord.  16,  '69,  siiprL 
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ORD  3,  74 

By  s.  1  the  Tapacooma  Lake,  and  the  various  locks,  sluices,  88  i-ia 
and  canals  connecting  the  said  lake  with  the  various  pis.  in 
communication  therewith,  and  all  the  dams  and  banks  of  the 
said  lake,  etc.,  shall  be  under  the  management,  etc.  of  two 
<«  Commissaries  of  the  T.  Lake,'*  to  be  appointed  as  therein 
provided,  and  (s.  6)  to  hold  office  for  2  years,  and  to  be  re- 
eligible.  S.  8  limits  the  powers  of  the  C. ;  s.  9  apportions  the 
expense  of  maintaining  the  Lake,  recoverable  under  s.  10. 

All  legal  proceedings  that  may  be  necessary  for  the  proper     s  ii  Legal 
preservation  and  maintenance  of  the  said  lake,  locks,  sluices,  p«»««*^8»- 
dams,  or  works  connected  therewith,  or  for  the  due  exercise 
or  carrying  out  of  the  powers,  authorities,  or  duties  granted  or 
imposed  on  the  said  Commissaries,  may  be  instituted  and  carried 
on  by  them,  or  either  of  them,  in  their  or  his  official  capacity. 

Power  for  the  said  C.  to  impose  on  all  persons  using  the  said     8  is  Toik 
lake,  locks,  sluices,  canals,  or  dams,  other  than  the  proprietors 
of  the  pis.  maintaining  the  said  lake  or  works,  their  servants  or 
agents,  such  tolls  or  fees  as  the  Qov.  and  C.  of  P.  may  from 
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time  to  time  Banction  and  i4>proTe  of»  and  for  ike  more  eSacM 
recovery  of  such  tolls  or  fees,  power  for  the  said  C,  or  eitiia 
of  them,  or  their  senrants  or  agents,  to  detain  all  crafts,  timber, 
or  other  articles  carried  or  conveyed  over,  alon^  upon,  or  is 
the  said  lake,  etc.,  until  sach  tolls  or  fees  shall  be  paid.    Every 

wiiM  tr«>.  person  not  entitled  to  use  the  said  lake,  locks,  skuoea,  or  eaaals, 
attempting  to  go,  or  going  over,  along,  in,  or  apon  the  same,  or 
along  or  upon  the  dams  or  banks  of  the  same  withont  p^ing 
such  tolls  or  fees,  shall  be  deemed  to  be  a  wilM  trespasser,  lod 
shall  be  liable  to  punishment  aocordin^^.  ](n  erery  snek  ease 
it  shall  be  sufficient  to  state  that  the  land  was  the  land  of  the 
C;  of  the  T.  Lake,  and  to  prove  that  the  pbce  in  qaestion  was 
under  their  management  or  control.   {See  *'  Wilfuz.  Trmpahb.") 

8 13.  The  C.  to  determine  the  quantity  of  water  to  he  drawn  by         1 

each  pi.  in  each  day  of  24  hours,  and  for  thai  purpose  the  time 
during  which  the  kokers,  etc.,  shall  remain  open  or  shut  on 
each  day,  but  such  quantity  to  be  equal  to  each  rood  of  each 
yVs  farads. 

8 14  Breftoh         The  manager  or  person  in  charge  of  any  pi.  connected  with 
ofCommiBsaiT's    ^^  g^^  j^j^^  qj^  whioh  the  kokw,  sluicc,  or  tunnel  shall  remain 

open  beyond  the  time  determined  or  allowed  by  Uie  C,  or, 
when  they  differ,  by  the  Gov.  and  C.  of  P.,  shall  be  guilty  of 
an  offence : — 

Fine,  $60  for  every  houi*,  or  part  of  an  hour,  daring  which  sach  koker, 
sluice,  or  tunnel  shall  so  remain  open  after  the  expiration  of  the  time  so 
determined  or  allowed,  on  complaint  of  any  person  before  8.  J.  P.; 
procedure  under  ords.  19,  *66  and  6,  '68. 


ORD  9.  75 


TELEGEAPH. 


Central  American  Telegraph  Company's  (Limited)  Ord.,  75. 

8  3  Interpretation  Clause. 

8  4.  Recovery  of  damages  not  specially  provided  for,  and  of 

penalties,  and  the  determination  of  any  other  matter  referred  to 
Justices,  as  far  as  possible,  under  Joint  Stock  Companies'  Ord., 
'46  (No.  16). 

85.  One  St.  J.  P.  can  act  where  two  Js.  P.  are  required  by 

ord.  15,  '46.  Procedure  under  ord.  19,  '66 :  and  every  con- 
viction or  order  in  respect  of  a  penalty,  damages,  or  sum  of 
money  incurred  under  tins  ord.  is  subject  to  Review  (ord.  6,  *68). 

8  7.  Power  for  the  Co.  to  hold  lands  as  under  ord.  16,  '46. 

8 15  Coiupen.  In  the  exercise  of  the  powers  hereby  given,  the  Co.  shall  do 
as  little  damage  as  may  be^  and  ^lall  make  full  ccnnpenflation  to 
all  bodies  and  persons  interested  for  bO,  damage  sustained  by 
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tkem,  by  reason  or  in  ooiMMqneiice  of  the  ezereiee  of  such 

powers :  the  amount  and  application  of  s«ch  compensation  to 
be  determined  under  ord«  li^  '46. 

By  s.  21  streets  and  roads  are  to  be  opened  only  after  notice 
and  under  superintendence. 

After  the  Co.  has  opened  or  broken  up  a  street  or  public  ^^^^^^^^ 

road  : —  etc,  after  being 

(1)  They  8hall>  with  all  convenient  speed,  complete  the  work  <>p^^ 
cm  account  of  which  they  opened  or  broke  up  the  same,  and  fill 

in  Uie  ground,  and  make  good  the  surfieuse,  and  generally  restore 
the  street  or  public  road  to  as  good  condition  ar  that  in  which 
it  was  before  being  opened  or  brdcen  up,  and  carry  away  all 
rubbish  occasioned  thereby : 

(2)  They  shall  in  the  meantime  cause  the  place  where  the 
street  or  public  road  is  opened  or  broken  up  to  be  fenced  and 
watched,  and  to  be  properly  lighted  at  night : 

(8)  They  shall  pay  all  reasonable  expenses  of  keeping  the 
street  or  public  road  in  good  repair  for  6  months  after  £he  same 
is  restored,  so  far  as  such  expenses  may  be  increased  by  such 
op^oing  or  breaking  up. 

Tf  the  Co.  fails  to  comply  in  any  respect  with  this  s.,  fine  (without 
prejudice  to  the  right  of  any  perscm  to  enforce  specific  performance  of 
the  requirements  ol  this  ord.,  or  to  any  other  remedy  against  them)  not 
ej(cdg.  $96,  and  further  fine  not  ezcog.  $24  per  diem  in  default  after 
adjudicf^on  of  fine.  Fines  p^able  to  body  having  control  of  the 
street,  etc.  {semible — after  being  paid  to  Bec-Cto.  under  ord.  6,  72, 
p.  181). 

Whenever  the  permanent  surface  or  soil  of  any  street  or     '^^^^^ 
public  road  is  broken  up  or  opened  by  Uie  Co.,  it  shall  be  litiestoeimnito 
lawftd  for  the  body  having  the  control  <^  the  street  or  road,  in  ^^^''^ 
case  they  think  it  expedient  so  to  do,  to  fill  in  the  ground,  and 
to  make  good  the  pavement,  or  surface,  or  soil  so  broken  up 
or  opened,  and  to  carry  away  the  rubbic^  occasioned  thereby, 
instead  of  permitting  sudi  work  to  be  done  by  the  Co* ;  and 
the  costs  and  e^q^enses  of  filling  in  such  ground,  and  of  making 
good,  the  pavement,  etc.,  sha^  be  repaid  on  demand  to  the 
body  aforesaid  by  the  Co.,  and  in  default  thereof,  may  be 
recovered  as  a  peiuJty  is,  or  may  be  recoverable  from  the  Co. 

The  Co.  shfdl  not  stop  or  impede  traffic  in  any  street  or     s24Ob0tnio. 
public  road  farther  than  is  necessary  for  the  proper  execution  ^  ^'  ^"^*'' 
of  their  works. 

They  shall  not  close  against  traffic  more  than  one-third  in 
width  of  any  street  or  public  road,  or  of  any  way  openixig 
into  any  street  or  public  road,  at  one  time ;  and  in  case  two- 
thirds  of  such  street  or  road  are  not  wide  enough  to  allow  two 
carriages  to  pass  each  other,  they  shall  not  occupy  with  their 
works  at  <«»  tima  i^aie  than  6ft  yaida  in  length,  of  thft  one- 
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third  thereof,  except  with  the  special  consent  of  the  body 
having  the  control  tiiereof. 
8  26  Tele-  Subjoct  and  without  prejudice  to  the  foregoing  promions, 

^J^j?JJ^j^    the  Co,  shall  not  place  a  telegraph  above  ground,  or  a  post, 

within  10  yards  of  a  dwelling-house,  or  place  a  telegraph  8l)0Te 
ground  across  an  avenue  or  approach  to  a  dwelling-house, 
except : — 

(1)  They  shall  in  each  such  case  obtain  the  consent  of  the 
occupier  (if  any)  of  such  dwelling-house,  and  if  there  is  no 
occupier,  then  of  the  lessee  entitled  to  possession,  and,  if  there 
is  none,  then  of  the  owner : 

(2)  The  consent  of  an  occupier  shall  be  effective  only  dnriiig 
the  continuance  of  his  occupation : 

(8)  On  the  termination  of  the  occupation  of  any  occupier, 
the  lessee  or  owner  entitled  to  possession,  if  he  did  not  consent 
to  the  placing  of  the  telegraph  or  post,  may  give  notice  to  the 
Co.  that  he  requires  it  to  be  removed : 

(4)  The  Co.  shall  remove  the  same  accordingly,  within  one 
montii  after  receiving  such  notice : 

(5)  If  any  question  arises  between  a  lessee  or  owner  and 
the  Co.  as  to  such  removal,  or  the  time  or  mode  thereof,  the 
same  shall  be  referred  to  the  determination  of  a  8.  J.  P.,  who 
may  give  such  directions  as  to  such  removal,  and  the  time  and 
mode  thereof,  as  may  seem  reasonable,  and  may  impose  on  the 
Co.,  for  not  carrying  such  directions  into  effect,  a  fine  not 
excdg.  $24  a  day. 

B  44  LUbiU-  The  Co.  shall  be  answerable  for  all  accidents,  damages,  and 
ties  of  Company,  injuries  happening  through  the  act  or  default  of  the  Co.,  or  of 
any  person  in  their  employment,  by  reason  or  in  consequence 
of  any  of  the  Co.*s  works,  and  shall  save  harmless  all  bodies 
having  the  control  of  streets  or  public  roads,  collectively  and 
individually,  and  their  officers  and  servants,  from  all  damages 
and  costs  in  respect  of  such  accidents  and  injuries.  :  j 

B  46  Place  of         The  Co.  is  to  givo  notice  to  the  Beg.  of  Joint  Stock  Companies  ' 

servioe.  uudor  ord.  16,  '64  of  some  office  where  notices,  etc.,  may  be 

served,  and  the  delivery  thereat  of  any  notice,  writ,  summons, 
etc.,  shall  be  good  service. 

B  47  Mis-  If  any  person  in  the  employment  of  the  Co.  in  this  Col. 

mS»ages"  ^       wilfully  or  negligently  omits  or  delays  to  transmit  or  deliver 

any  message,  or  by  any  wilful  or  neghgent  act  or  omission  pre- 
vents  or  delays  the  transmission  or  delivery  of  any  message, 
or  improperly  divulges  to  any  person  the  purport  of  any 
message : — 

Fine,  not  excdg.  $96. 

This  ord.  is  not  to  interfere  with  any  General  Act  of  Pari. 
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or  ord.  respecting  Telegraphs.  The  Co.  shall  be  subject  to  the 
jadicatore  of  the  Col. 

Priority  is  to  be  given  to  Govt,  messages. 

Where  it  appears  to  the  Gov.  that  any  provision  of  this  ord. 
has  not  been  complied  with  on  the  part  of  the  Co.,  and  that  it 
would  be  for  the  public  advantage  that  compliance  therewith 
should  be  enforced,  the  Att.-Gen.  by  direction  of  the  Gov.  may 
by  such  civil  or  criminal  proceeding,  as  the  case  may  require, 
enforce  compliance  with  such  provision,  by  the  recovery  of 
penalties  or  otherwise  according  to  law  ;  but  not  till  aflier  the 
expiration  of  21  days'  notice  to  the  Co.  of  his  intention  to  take 
the  same.  This  provision  to  be  cumulative  and  without  preju- 
dice to  any  other  remedy  or  process  by  the  Crown  or  any  person 
or  body. 

**  The  Gov.  Telegraph  Ord.,  76." 

Ord.  to  take  effect  on  publication. 

"  Colonial  Civil  Engineer"  =any  other  officer  whom  the  Gov. 
may  appoint  to  perform  or  execute  any  of  the  duties  or  powers 
assigned  to  the  C.  C.  E.,  and  any  person  employed  by  the  C. 
C.  E.  or  other  officer  so  appointed  by  the  Gov. 

"  Telegraph  "  =  a  wire  or  wires,  used  for  the  purpose  of 
telegraphic  communication,  with  any  casing,  coating,  tube,  or 
pipe  inclosing  the  same,  and  any  apparatus  connected  therewith 
for  the  purpose  of  telegraphic  communication. 

**  Work  "  =  telegraphs  and  posts. 

'<Post"  =  a  post,  pole,  standard,  stay,  strut,  or  other  above- 
ground  contrivance  for  carrying,  suspending,  or  supporting  a  T. 

**  Tree*' =  any  tree,  branch,  wood,  underwood,  or  other  pro- 
duce of  the  soil. 

**  Street"  means  a  public  way  situate  within  a  city,  town,  or 
village,  or  between  lands  continuously  built  upon  on  either  side, 
and  repaired  at  the  public  expense,  or  at  the  expense  of  any 
municipal  or  village  rate,  including  the  footpaths  of  such  way 
and  any  bridge  forming  part  thereof. 

**  Public  Road"  =  a  public  highway  required  to  be  maintained 
by  virtue  of  the  Road  Ord.,  '56,  or  of  any  proclamation 
published  thereunder,  and  not  being  a  street,  including  the 
footpaths  of  such  public  highway,  and  any  bridge  forming  part 
thereof ;  and  also  any  land  by  the  side  and  forming  part  of 
such  a  public  highway,  but  not  including  a  railway  or  canal. 

**  Railway ''=»  any  station,  work,  or  building  connected  with 
a  railway. 

**  Canal  "=navigation  or  navigable  river,  and  any  dock,  basin, 
towing  path,  whaif  ,  work,  or  bmlding  connected  with  a  canal. 

**Land"=land  not  being  a  street  or  public  road,  and  not 
being  land  by  the  side  and  forming  part  of  a  public  road ;  and 
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includes  land  laid  oat  for  and  proposed  by  the  owner  to  be 
converted  into  a  street  or  pablic  road. 

**Body*'=a  body  of  l^mstees  or  Ooinmissioxiers,  Mnnieipal 
Corporation,  Board,  Vestry,  Company,  or  Society,  ^eth»  in- 
corporated or  not ;  and  any  provision  referring  to  a  body  applies 
to  a  person,  as  the  case  may  require. 

**  Person  "=corporation  aggregate  or  sole. 

**  8.  J.'*  =-any  of  H.  M.'s  St.  or  Sp.  Js.  P.  in  and  for  this 
Colony,  also  the  P.  Mag.  of  G. 

**  Body  having  the  control  of  any  Pablic  Road  '*  =*  the  Board 
of  Boad  Commissioners  of  any  District  under  ord.  12,  '66. 

(1)  Every  notice  or  consent  shall  be  in  writing  or  print,  or 
partly  in  writing  and  partly  in  print : — 

(2)  Any  notice  to  or  by  the  C.  C.  E.,  or  a  body  having  the 
control  of  a  st.  or  public  road  or  of  the  sewerage  or  drainage 
thereunder,  may  be  given  to  or  by  the  clerk,  agent,  sec.,  or 
other  like  officer  (if  any)  of  the  C.  0.  E.,  or  of  such  body,  as 
the  case  may  be : — 

(8)  Any  consent,  where  the  same  is  required,  may  be  giv^ 
on  such  pecuniary  or  other  terms  or  conditions  (being  in  ^em- 
selves  lawful)  or  subject  to  such  stipulations  as  to  the  time  or 
mode  of  execution  of  any  work,  or  as  to  the  removal  or  alteration 
in  any  event  of  any  work,  or  as  to  any  other  thing  connected 
with  or  relative  to  any  work,  as  the  person  or  body  giving  the 
consent  thinks  fit. 

For  the  purpose  of  enabling  the  C.  C.  E.  to  establish  and 
maintain  Tel.  communication  between  the  different  parts  of 
this  Col.,  the  C.  C.  E.  may,  subject  to  the  restrictions  and 
provisions  hereinafter  contained,  lay,  construct,  land,  maintain, 
and  work  Ts.  under,  in,  upon,  over,  along,  or  across  any  of 
the  waters,  shores,  or  lands  of  this  Col.,  and  upon,  over,  along, 
or  across  any  building  in  this  Col.,  and  cut  down,  remove,  and 
convert  to  his  own  use  any  tree  growing  or  being  in  any  part 
of  any  lands  on  either  side  of  such  T.  and  being  within  a  dis- 
tance not  excdg.  50  feet,  provided  that  a  plan  of  the  intended 
works  shall  have  been  first  submitted  by  him  to  and  approved 
by  the  Gov.  and  C.  of  P. 

Subject  to  the  restrictions  and  provisions  of  this  ord.,  the  C. 
C.  E.  shall  be  allowed  the  gratuitous  user  of  the  streets  of  G. 
and  New- Am.,  and  of  the  public  roads,  rivers,  and  waters  of 
the  Col.,  which  may  be  required  to  be  used  by  the  C.  C.  E.  for 
the  purposes  of  the  Govt.  T. 

Subject  to  the  restrictions  and  provisions  of  this  ord.,  the  G. 
C.  E.  may  execute  works  as  follows : — 

(1)  He  may  place  and  maintain  a  T.  under  any  st.  or  pabHe 
road,  and  may  alter  or  remove  the  same : — 

(2)  He  may  place  and  maintain  a  T.  over,  along,  or  across 
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any  st.  or  public  road,  and  may  place  and  maintain  posts  in 
or  under  any  st.  or  public  road,  and  may  alter  or  remove  tbe 

same: 

(8)  He  may,  for  tbe  purposes  aforesaid,  open  or  break  up 
any  st.  or  public  road,  and  alter  tbe  position  tbereunder  of  any 
pipe  (not  being  a  main)  for  tbe  supply  of  water  or  gas : 

(4)  He  may  place  and  maintain  a  T.  and  posts,  under,  in, 
upon,  over,  along,  or  across  any  land  or  building,  or  any  railway 
or  canal,  or  any  estuary  or  brancb  of  tbe  sea,  or  tbe  sbore  or 
bed  of  any  tidiJ  water,  and  may  alter  or  remove  tbe  same. 

Provided  always  tbat  tbe  C.  C.  E.  sball  not  be  deemed  to 
acquire  any  rigbt  otber  tban  tbat  of  tbe  user  only  in  tbe  soil  of 
any  st.  or  public  road,  under,  in,  upon,  over,  along,  or  across 
wbicb  be  may  place  any  work. 

(1)  He  sball  cause  as  little  detriment  or  inconvenience  as 
circumstances  admit  to  tbe  body  or  person  to  or  by  wbom  any 
pipe  for  tbe  supply  of  water  or  gas  belongs  or  is  used : 

(2)  Before  be  alters  tbe  position  of  any  sucb  pipe  be  sball 
give  to  tbe  body  to  wbom  tbe  same  belongs  notice  of  bis  inten- 
tion to  do  so,  specifying  tbe  time  at  wbicb  be  will  begin  to  do 
80,  sucb  notice  to  be  given  24  bours  at  least  before  tbe  com- 
mencement of  tbe  work  for  effecting  sucb  alteration  : 

(8)  He  sball  not  execute  sucb  work  except  under  tbe  sup.  of 
tbe  body  to  wbom  sucb  pipe  belongs,  unless  sucb  body  refuses 
or  neglects  to  give  sucb  sup.  at  tbe  time  specified  in  tbe  notice 
for  tbe  commencement  of  tbe  work,  or  discontinues  tbe  same 
during  tbe  work;  and  be  sball  execute  sucb  work  to  tbe  reason- 
able satbfaction  of  sucb  body. 

Every  underground  tube  or  pipe  of  tbe  Govt  T.  sball  be  so 
marked  as  to  distinguisb  it  firom  tubes  or  pipes  of  every  otber 
person  or  company. 

Wben  tbe  C.  C.  E.  places  a  T.  along,  across,  or  over  any  st. 
or  public  road,  be  sball  not  place  it  so  low  as  to  stop,  binder, 
t>r  interfere  witb  tbe  passage  for  any  purpose  whatsoever  along 
tbe  st.  or  public  road. 

Where  tbe  C.  C.  E.  proceeds  to  open  or  break  up  a  st.  or 
public  road,  tbe  following  provisions  sball  take  effect : — 

(1)  He  sball  give  notice  to  tbe  body  or  bodies  having  control 
of  the  st.  or  public  road,  specifying  the  time  at  which  he  will 
begin  to  do  so,  sucb  notice  to  be  given,  in  the  case  of  an  under- 
ground work,  10  days  at  least,  and  in  the  case  of  an  above-ground 
work,  5  days  at  least  before  the  commencement  of  the  work  ; 
except  in  case  of  emergency,  in  which  case  notice  of  the  work 
proposed  shall  be  given  as  soon  as  may  be  after  the  commence- 
ment thereof : 

(2)  He  shall  not  (save  in  case  of  emergency)  open  or  break 
up  any  st.  or  public  road,  except  under  the  sup.  of  the  bodies 
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to  whom  respectively  notice  is  by  the  present  s.  required  to  be 

given,  unless  such  bodies  respectively  refase  or  neglect  to  give 
such  sap.  at  the  time  specified  in  the  notice  for  the  commence- 
ment of  the  work,  or  discontinue  the  same  daring  the  work. 
etlf.tobS^'         A.ft«r  ^®  C«  C-  E.  has  opened  or  broken  up  a  st  orpuWk 
•toi^d.  road,  he  shall  be  under  the  following  further  obligations : 

(1)  He  shall  with  all  convenient  speed  complete  the  work  on 
account  of  which  he  opened  or  broke  up  the  same,  and  fill  in 
the  ground  and  make  good  the  surfiEice,  and  generally  restore 
the  st.  or  public  road  to  as  good  a  condition  as  that  in  whidi  it 
was  before  being  opened  or  broken  up,  and  carry  away  aU  rnb- 
bish  occasioned  thereby : 

(2)  He  shall  in  the  meantime  cause  the  place  where  the  st 
or  pubUc  road  is  opened  or  broken  up  to  be  fenced  and  watehed 
and  to  be  properly  lighted  at  night. 

8 13  Traffic  The  C.  C.  E.  shall  not  stop  or  impede  the  traffic  in  any  st.  or 

not  b«  impeded,    public  road  further  than  is  necessary  for  the  proper  execution  of 
the  works.     He  shall  not  close  against  tn^c  more  than  one- 
third  in  width  of  any  st.  or  public  road,  or  of  any  way  opening 
into  any  st.  or  public  road,  at  one  time ;  and,  in  case  two-thirds 
of  such  st.  or  road  are  not  wide  enough  to  allow  two  carriages 
to  pass  each  other,  he  shall  not  occupy  with  his  works  at  ono 
time  more  than  50  yds.  in  length  of  the  one-third  thereof,  ex- 
cept with  the  consent  of  the  body  having  control  thereof. 
BMBertriu-         The  C.  C.  E.  shall  not  place  any  work  by  the  side  of  any 
wS3L"a£otii«r     ^^^^  ^'  buildiug,  SO  as  to  stop,  hinder,  or  interfere  with  ingress 
private  property,  or  ogress  for  any  purpose  to  or  from  the  same,  and  shall  execnta 

all  works  under,  in,  upon,  over,  along,  or  across  any  building  or 
land,  other  than  pubHc  sts.  or  roads,  subject  to  the  following 
provisions : — 

(1)  21  days  at  least  before  the  C.  C.  E.  proceeds  to  place  a 
T.,  he  shall  publish  in  the  0,  G,  a  notice  describing  the  intended 
course  of  such  T. 

(2)  Where  the  C.  C.  E.  places  a  T.  directly  over  any  dwell- 
ing-house, he  shall  not  place  it  at  a  less  height  above  the  roof 
thereof  than  6  feet,  if  the  owner,  lessee,  or  occupier  thereof  ob- 
jects to  his  placing  it  at  a  less  height : 

(8)  If  at  any  time  the  owner,  lessee,  or  occupier  of  any  build- 
ing or  land  adjoining  a  building  directly  over  which  building  or 
land  the  C.  C.  E.  places  a  T.,  desires  to  raise  the  building  to  a 
greater  height,  or  to  extend  it  over  such  land,  the  C.  C.  E.  shall 
increase  the  height  or  otherwise  alter  the  position  of  the  T.  so 
that  the  same  may  not  interfere  with  the  raising  or  extension  of 
the  building,  within  14  days  after  receiving  from  the  owner, 
etc.,  a  notice  of  his  intention  to  raise  or  extend  the  building; 
or,  in  case  of  difference  between  the  C.  C.  E.  and  the  owner, 
etc.,  as  to  his  intention,  then  within  14  days  after  receivings 
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certificate,  signed  by  a  St.  J.  P.  certifying  that  he  is  satisfied 
of  the  intention  of  the  owner,  etc.,  to  raise  or  extend  the 
building. 

Before  the  C.  C.  E.  proceeds  to  place  a  T.  over,  along,  or 
across  a  st.  (not  being  a  st.  in  G.  or  New-Am.)  or  a  public  road, 
or  to  place  posts  in  or  upon  a  st.  (not  being  such  a  st.  as  afore- 
said) or  a  public  road,  he  shall  publish  a  notice  describing  the 
course  of  the  T. : — 

(1)  By  affixing  such  notice  on  some  conspicuous  places  by  the 
side  of  the  part  of  the  st.  or  road  a£fected,  at  distances  of  not 
more  than  1  mile  apart : 

(2)  By  inserting  such  notice  once,  at  least,  in  each  of  2 
successive  weeks  in  the  0.  G,  And  he  shall  not  so  place  any 
such  T.  or  post  until  the  expiration  of  21  days  from  the  last 
publication  of  such  notice. 

At  any  time  during  such  21  days,  the  owner,  lessee,  or  occu- 
pier of  any  land  or  building  adjoining  to  either  side  of  such  st. 
or  road  may  give  to  the  C.  C.  E.  notice  of  his  objection  to 
the  intended  works  as  prejudicially  afiecting  such  land  or 
building. 

The  C.  C.  E.,  21  days  at  least  before  he  proceeds  to  cut  down 
or  remove  any  tree  growing  or  being  on  any  part  of  any  lands 
on  either  side  of  the  T.,  shall  give  notice  of  his  intention  so  to 
do  to  the  owner,  etc.,  of  such  land,  and  shall  affix  a  copy  of 
such  notice  in  a  conspicuous  place  near  the  said  tree ;  and  at 
any  time  during  the  said  21  days  the  owner,  etc.,  may  give 
notice  to  the  0.  C.  E.  of  his  objection  to  such  tree  being  cut 
down  or  removed. 

Until  any  such  objection  is  settled,  or  is  determined  in  man- 
ner hereinafter  provided,  the  C.  C.  E.  shall  not  execute  that 
part  of  the  intended  works  to  which  the  objection  relates,  or  cut 
down  or  remove  such  tree. 

As  soon  as  may  be  after  the  receipt  of  such  notice  of  objec- 
tion, the  C.  C.  E.  (unless  the  difference  between  him  and  the 
person  objecting  is  arranged)  shall  report  the  same  in  writing  to 
the  Gov.  and  C.  of  P. 

On  considering  any  such  report  the  Gov.  and  0.  of  P. : — 
(Vi  May  allow  the  objections,  wholly  or  in  part ;  or 
(2)  May  authorise  the  C.  C.  E.  to  proceed  with  the  works,  or 
to  cut  down  or  remove  such  tree,  paying  to  the  owner,  etc.,  ob- 
jecting, a  compensation  (the  amount  thereof  to  be  determined  in 
case  of  difference  by  the  Gov.  and  0.  of  P.)  for  any  damage  done 
to  him ;  or 

(8)  May  authorise  the  C.  0.  E.  so  to  proceed,  subject  to  any 
such  conditions  as  to  the  time  or  mode  of  execution  of  any  work, 
or  ag  to  the  removal  or  alteration  in  any  event  of  any  work,  or 
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as  to  any  other  thing  doimeoted  with  or  relative  to  anj  work,  as 
the  Gov.  and  C.  of  P.  think  fit ;  or 

(4)  May  authorise  the  C.  C.  E.  to  so  proceed,  subject  to  any 
such  modification  of  anv  intended  work  as  the  Gov.  and  0.  of  P. 
prescribe ;  bat  so  that  in  that  case  such  notice  and  opportnniiy 
of  objecting  and  being  heard  as  the  Gov.  and  C.  of  P.  direct 
shall  be  given  to  any  owner,  etc.,  whom  snch  modification  may 
affect. 

The  determination  of  the  Gov.  and  C.  of  P.  on  the  matter  of 
any  such  objection  shall  be  final  and  conclusive. 

The  Gov.  and  0.  of  P.  may  allow  to  any  owner,  lessee,  or 
occupier  so  objecting  such  costs  as  seem  just. 

TVliere  at  any  time  the  0.  C.  £.  has  constructed  any  work 
under,  in,  upon,  over,  along,  or  across  any  land,  or  building, 
and  any  owner,  lessee,  or  occupier  of  such  land  or  boilding,  or 
other  person  having  any  interest  in  such  land  or  building,  desires 
to  build  upon  or  enclose  such  land,  or  in  any  manner  to  improve 
or  alter  such  land  or  building,  or  to  use  such  land  or  boilduig  m 
some  manner  in  which  it  was  not  actually  used  at  the  time  of 
the  construction  of  such  work  by  the  0.  C.  E.,  and  with  which 
the  continuance  of  such  work  would  interfere,  then  and  in  every 
such  case  the  following  provisions  shall  take  effect : — 

(1)  Such  owner,  etc.,  or  other  person  interested,  may  give  to 
such  C.  C.  E.  a  notice  specifying  the  nature  of  such  intended 
building,  enclosure,  improvement,  alteration,  or  other  use  of  the 
land  or  building,  including  ingress  or  egress  thereto  or  therefi-om, 
and  requiring  ihe  0.  C.  E.  to  remove  or  alter  the  work  so  that 
the  same  may  not  interfere  therewith : 

(2)  Within  14  days  after  the  receipt  of  such  notice,  or  in  case 
of  difference  between  the  C.  C.  E.  and  the  person  giving  the 
same  as  to  his  intention,  then  within  14  days  after  the  receipt  of 
a  cert.,  signed  by  a  St.  J.  P.,  certifying  Uiat  he  is  satisfied  of 
the  intention  of  such  person  to  make  such  building,  enclosure, 
improvement,  alteration,  or  other  use  of  the  land  or  building, 
and  that  the  continuance  of  such  work  would  interfere  therewith, 
the  granting  of  such  certificate  being  deemed  to  be  a  matter  re- 
ferred to  the  determination  of  the  J.  P.  so  certifying,  the  C.  C. 
E.  shall  remove  or  alter  the  work  so  that  the  same  shall  not 
interfere  with  such  intended  building,  enclosure,  improvement, 
alteration,  or  other  use  of  the  land  or  building. 

Nothing  herein  shall  empower  any  person  to  obtain  the 
removal  or  alteration  of  any  work  contrary  to  the  terms  of  any 
grant,  or  consent  in  writing  made  or  given  by  him,  or  by  any 
person  through  whom  he  t^es  his  estate  or  interest. 

The  C.  C.  E.  may,  in  or  about  the  construction,  maintenance, 
or  repair  of  any  work,  under,  in,  upon,  over,  along,  or  across 
any  estuary  or  branch  of  the  sea  or  tiie  shore  or  bed  of  any  tidal 
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water  within  the  limits  of  the  Col.,  use,  on  board  ship  or  else- 
where, any  light  or  signal  allowed  by  any  regulation  to  be  made 
in  that  behalf  by  the  Gov.  and  C.  of  P.  and  published  in  the 
O.  G. 

K  any  person  in  the  Govt.  T.  service  wilfully  or  negligently     g  25  offenoeg 
omits  or  delays  to  transmit  or  deliver  any  message,  or  by  any  ^i^^^S^^^ 
wilful  act  or  omission  prevents  or  delays  the  transmission  or        '    ' 
delivery  of  any  message,  or  improperly  divulges  to  any  person 
the  purport  of  any  message,  he  shall  be  guilty  of  an  offence : — 

Penalty,  not  excdg.  $96,  or  ixnpr.,  with  or  without  h.  1.,  not  excdg.  6 
months,  or  both ;  and  every  St.  J.  P.  shall  have  jurisdiction  to  hear  and 
determine  any  complaint  brought  under  this  s. 

If  in  any  case  where  any  matter  is  hereinbefore  authorised  or 
directed  to  be  determined  by  the  Gov.  and  C.  of  P.  it  appears  to 
the  Gov.  and  C.  of  P.  to  be  expedient  for  convenience  of  local 
investigation,  or  for  any  other  reason,  that  the  matter  should  be 
determined  by  the  arbitrator,  the  Gov.  and  C.  of  P.  may,  notwdg. 
anything  hereinbefore  contained,  and  whether  the  Gov.  and  0.  of 
P.  have  entered  on  the  investigation  or  not,  refer  the  matter  to 
some  competent  and  impartial  person  as  arbitrator ;  and  with 
respect  to  the  matter  so  referred  any  such  arbitrator  shall  have 
the  like  authority  and  jurisdiction  as  the  Gov.  and  C.  of  P. 
have  under  this  ord.,  and  his  determination  shall  have  the 
same  effect  as  a  determination  of  the  Gov.  and  0.  of  P.  under 
this  ord. 

In  legal  proceedings  the  property  of  any  portion  of,  or  of  any 
matter  or  thing  whatsoever  being  part  of,  or  being  used  or  em- 
ployed in  or  about  the  Gov.  T.  may  be  laid  in  the  C.  C.  E. 
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Ord.  16,  '64. 

"The  Merchandise  Marks  Ord.,  '64." 

"  Person  "=  any  person,  whether  a  subject  of  H.  M.  or  not 
— any  body  corporate  or  body  of  the  like  nature,  constituted 
according  to  the  law  of  any  country — any  company,  association, 
or  society  of  persons,  whether  some  or  all  be  subjects  of  H.  M. 
or  not,  and  whether  wholly  or  partly  carr3ring  on  business 
within  H.  M.'s  dominions  or  elsewhere.  **  Mark  **=any  name, 
signature,  word,  letter,  device,  emblem,  figure,  sign,  seal, 
stamp,  diagram,  label,  ticket,  or  other  mark  of  any  other  descrip- 
tion.   *' Trade  mark ''« any  and  every  such  name,  signature. 
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word,  letter,  device,  emblem,  figure,  sign,  seal,  stamp,  diagram, 
label,  ticket,  or  other  mark  as  aforesaid  lawfally  nsed  by  any 
person  to  denote  any  chattel,  or  any  article  of  trade,  mannfae- 
tore,  or  merchandise,  to  be  an  article  or  thing  of  the  mano&ctare, 
workmanship,  production,  or  merchandise  of  sach  person,  or  to 
be  an  article  or  thing  of  any  peculiar  or  particular  description 
made  or  sold  by  such  person. 

Every  person  who,  with  intent  to  defraud  or  to  enable 
another  to  defraud  any  person,  shall  forge  or  counterfeit,  or 
cause  or  procure  to  be  forged  or  counterfeited,  any  trade  mark, 
or  shall  apply,  or  cause  or  procure  to  be  applied,  any  trade 
mark  or  any  forged  or  counterfeited  trade  mark  to  any  chattel 
or  article  not  being  the  manufacture,  workmanship,  production, 
or  merchandise  of  any  person  denoted  or  intended  to  be  denoted 
by  such  trade  mark,  or  denoted  or  intended  to  be  denoted  by 
such  forged  or  counterfeited  trade  mark,  or  not  being  the  manu- 
facture, workmanship,  production,  or  merchandise  of  any  person 
whose  trade  mark  shall  be  so  forged  or  counterfeited,  or  shall 
apply,  or  cause  or  procure  to  be  applied,  any  trade  mark  or  any 
forged  or  counterfeited  trade  mark  to  any  chattel  or  article,  not 
being  the  particular  or  peculiar  description  of  manufacture, 
workmanship,  production,  or  merchandise  denoted  or  intended 
to  be  denoted  by  such  trade  mark  or  by  such  forged  or  counter- 
feited trade  mark ; — misd. : — 

Forfeiture  to  H.  M.  of  every  chattel  and  article  bearing  any  snch  trade 
mark  or  forged  or  counterfeited  trade  mark  as  aforesaid,  and  of  every 
instrument  in  the  possession  or  power  of  such  person,  and  by  means  of 
which  any  such  trade  mai^  or  forged  or  counterfeited  trade  mark  as 
aforesaid,  shall  have  been  so  applied,  and  of  eveiy  instrument  in  the  pos- 
session or  power  of  such  person  for  applying  any  such  trade  mark  or 
forged  or  counterfeited  trade  mark  as  aforesaid — ^to  be  destroyed  or  other- 
wise disposed  of  as  the  Court  shall  think  fit. 

Every  person  who,  with  intent  to  defraud,  or  to  enable 
another  to  defraud,  any  person,  shall  apply  or  cause  or  procure 
to  be  applied  any  trade  mark  or  any  forged  or  counterfeited 
trade  mark  to  any  cask,  bottle,  stopper,  vessel,  case,  cover, 
wrapper,  band,  reel,  ticket,  label,  or  other  thing  in,  on,  or  with 
which  any  chattel  or  article  shall  be  intended  to  be  sold,  or  shall 
be  sold  or  uttered  or  exposed  for  sale,  or  intended  for  any  pur- 
pose of  trade  or  manufacture,  or  shall  enclose  or  place  any 
chattel  or  article,  or  cause  or  procure  any  chattel  or  article  to 
be  enclosed  or  placed  in,  upon,  under,  or  with  any  cask,  bottle, 
stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label, 
or  other  thing  to  which  any  trade  mark  shall  have  been  falsely 
applied,  or  to  which  any  forged  or  counterfeited  trade  mark 
shall  have  been  applied,  or  shall  apply  or  attach  or  cause  or 
procure  to  be  applied  or  attached  to  any  chattel  or  article,  any 
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case,  cover,  reel,  ticket,  label,  or  other  thing  to  which  any 
trade  mark  shall  have  been  falsely  applied,  or  to  which  any 
forged  or  counterfeited  trade  mark  shall  have  been  applied,  or 
shall  enclose,  place,  or  attach  any  chattel  or  article,  or  canse  or 
procure  any  chattel  or  article  to  be  enclosed,  placed,  or  attached, 
in,  upon,  under,  with,  or  to  any  cask,  bottle,  stopper,  vessel, 
case,  cover,  wrapper,  band,  reel,  ticket,  label,  or  other  thing 
having  thereon  any  trade  mark  of  any  other  person ; — misd.: — 

Forfeiture  to  H.  M.  of  every  such  chattel  and  article,  and  also  every 
such  cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket, 
label,  or  other  thing  as  aforesaid  in  the  possession  or  power  of  such  per- 
son ;  and  of  every  other  similar  cask,  bottle,  stopper,  vessel,  case,  cover, 
wrapper,  band,  reel,  ticket,  label,  or  other  thing  made  to  be  used  in  like 
manner  as  aforesaid,  and  of  every  instrument  in  the  possession  or  power 
of  such  person,  and  by  means  of  which  any  such  trade  mark  or  forged  or 
counterfeited  trade  mark  as  aforesaid  shall  have  been  applied,  and  also 
of  every  instrument  in  the  possession  or  power  of  such  person  for  apply- 
ing any  such  trade  mark  or  forged  or  counterfeited  traae  mark  as  afore- 
said, to  be  destroyed  or  otherwise  disposed  of  as  the  Court  shall  think  fit. 

Every  person  who  shall  sell,  utter,  or  expose  either  for  sale  or 
for  any  purpose  of  trade  or  manufacture,  or  cause  or  procure  to  be 
sold,  uttered,  or  exposed  for  sale  or  other  purpose  as  aforesaid, 
any  chattel  or  article,  together  with  any  forged  or  counterfeited 
trade  mark,  which  he  shall  know  to  be  forged  or  counterfeited, 
or  together  with  the  trade  mark  of  any  other  person  applied  or 
used  falsely  or  wrongfully  or  without  lawful  authority  or  excuse, 
knowing  such  trade  mark  of  another  person  to  have  been  so 
applied  or  used  as  aforesaid,  and  that  whether  any  such  trade 
mark  or  forged  or  counterfeited  trade  mark  as  aforesaid  together 
with  which  any  such  chattel  or  article  shall  be  so  sold  or 
uttered,  or  exposed  for  sale  or  other  purpose  as  aforesaid,  shall 
be  in,  upon,  about,  or  with  such  chattel  or  article,  or  in,  upon, 
about,  or  with  any  cask,  bottle,  stopper,  vessel,  case,  cover, 
wrapper,  band,  reel,  ticket,  label,  or  other  thing  in,  upon,  about, 
or  with  which  such  chattel  or  article  shall  be  so  sold  or  uttered 
or  exposed  for  sale  or  other  purpose  as  aforesaid : — 

Forfeiture  to  H.  M.  of  a  sum  of  money  equal  to  the  value  of  the  chattel 
or  article  so  sold,  uttered,  offered,  or  exposed  for  sale  or  other  purpose 
as  aforesaid,  and  a  fine  not  excdg.  $24  and  not  less  than  $2. 

Every  addition  to  and  every  alteration  of,  and  also  every     BSAdditioiw 
imitation  of  any  trade  mark  which  shall  be  made,  applied,  or  ^(M^f,'^^^ 
used  with  intent  to  defraud,  or  to  enable  any  other  person  to  J^ffn^®^ 
defraud,  or  which  shall  cause  a  trade  mark  with  such  alteration  defraud, 
or  addition,  or  shall  cause  such  imitation  of  a  trade  mark,  to  re- 
semble any  genuine  trade  mark  so  or  in  such  manner  as  to  be 
calculated  or  likely  to  deceive,  shall  be  and  be  deemed  to  be  a 
false,  forged,  and  counterfeited  trade  mark  within  the  meaning 
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of  this  ord. ;  and  every  act  of  maJdng,  appljisg,  ar  o&enrise 
using  any  snch  addition  to  oft  alteration  of  a  trade  mark,  or  my 
Buch  imitation  of  a  trade  mai^  as  aforesaid  done  by  any  penot 
yniih  intent  to  defraud,  or  to  enable  any  other  person  to  de&nd, 
'shall  be  and  be  deemed  to  be  forging  and  coanterfeitiDg  a  tn^ 
tnark  within  the  meaning  of  this  ord. 

Where  any  person  who  shall  have  sold,  uttered,  or  e^x»e^ 

for  sale  or  other  purpose  as  aforesaid,  or  shall  have  cftosed 

or  procured  to  be  sold,  uttered,  or  exposed  for  sale  or  other 

purpose  as  aforesaid,  any  chattel  or  article,  together  wiili  aoy 

forged  or  counterfeited  trade  mark,  or  together  with  the  tnde 

mark  of  any  other  person  used  without  lawful  authority  or 

excuse  as  aforesaid,  and  that  whether  any  such  trade  mark,  or 

such  forged  or  counterfeited  trade  mark  as  aforesaid,  be  in,  190D, 

about,  or  with  such  chattel  or  article,  or  in,  upon,  about,  or  with 

any  cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper,  band, 

reel,  ticket,  label,  or  o^er  thing  in,  upon,  about,  or  with  which 

such  chattel  or  article  shall  have  been  sold  or  exposed  for  sale, 

such  person  shall  be  bound  upon  demand  in  vnriting  delivered  to 

him  or  left  for  him  at  his  last  known  dwelling>house  or  at  the 

place  of  sale  or  exposure  for  sale  by  or  on  the  behalf  of  &07 

person  whose  trade  mark  shall  have  been  so  forged  or  coonter- 

feited,  or  used  without  lawful  authority  or  excuse  as  aforesaid, 

to  give  to  the  person  requiring  the  same,  or  his  attoroejor 

agent,  within  48  hours  after  such  demand,  full  information  in 

writing  of  the  name  and  address  of  the  person  from  whom  he 

shall  have  purchased  or  obtained  such  chattel  or  article,  and  of 

the  time  when  he  obtained  the  same.    Power  for  any  St.  J.  P*) 

on  information  on  oath  of  such  demand  and  refusal,  to  snnunoQ 

before  him  the  party  refusing,  and  on  being  satisfied  that  snch 

demand  ought  to  be  complied  with,  to  order  such  information  to 

be  given  within  a  certain  time  to  be  appointed  by  him : — 

Fine  for  refusal  or  neglect  to  comply,  $24.  Such  refusal  or  neglect 
shall  be  primd  facie  evidence  that  the  person  so  refusing  or  neglerong 
had  full  knowledge  that  the  trade  mark  together  with  whidi  such  chattel 
or  article  was  sold,  uttered,  or  exposed  for  sale  or  other  purpose  as  afo^^ 
said  at  the  time  of  such  selling,  uttering,  or  exposing,  was  a  forged, 
counterfeited,  and  false  trade  mark,  or  was  the  trade  mark  of  a  person 
which  had  been  used  without  lawful  authority  or  excuse. 

au^feXTil^L.  Every  person  who,  with  intent  to  defraud  or  to  enable 
tiou  of  quautitj,  auothor  to  dcfraud,  shall  put  or  cause  or  procure  to  be  pot 
articie^iinD.  °P^^  ^^7  c^^^t^l  ©r  article,  or  upon  any  cask,  bottle,  stopper, 
tent  to  defraud,    vossel,  caso,  covor.  Wrapper,  band,  reel,  ticket,  label,  or  other 

thing,  together  witii  which  any  chattel  or  article  shall  be  in- 
tended to  be  or  shall  be  sold  or  uttered  or  exposed  for  sale,  or 
for  any  purpose  of  trade  or  manufacture,  or  upon  any  case, 
frame,  or  other  thing  in  or  by  means  of  which  any  chattel  or 
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article  ^all  be  intended  to  be  or  shall  be  exposed  for  sale,  any       

false  description,  statement,  or  other  indication  of  or  re^^pecting 
^e  nnmber,  quantity,  measure,  or  weight  of  such  chattel  or 
article,  or  any  part  thereof,  or  of  the  place  or  country  in  which 
such  chattel  or  urtiele  shall  have  been  made,  manufactured,  or 
produced,  or  shall  put  or  cause  or  procure  to  be  put  upon  any 
such  chattel  or  article,  cask,  botUe,  stopper,  vessel,  case,  cover, 
wrapper,  band,  reel,  ticket,  label,  or  thii^  as  aforesaid,  any  word, 
letter,  figure,  signa4;ure  or  mark  for  Uie  purpose  of  falsely  indi- 
cating such  chattel  or  article,  or  the  mode  of  manufacturing  or  pro- 
ducing the  same,  or  the  omamentotion,  shi^,  or  configuration 
thereof,  to  be  the  subject  of  any  existing  patent,  privilege,  or 
copyright,  extending  to  this  Cc^.,  and  protected  therein : — 

Forfeiture  to  H.  M.  of  a  sum  of  money  equal  to  the  value  of  the  chattel 
or  article  so  sold  or  uttered  or  exposed  for  sale,  and  fine,  not  excdg.  $24, 
and  not  less  than  $2. 

Every  person  who  shall  sell,  utter,  or  expose  for  sale  or  for     JJJj?^?^  ^ 
any  purpose  of  trade  or  manufacture,  or  shall  cause  or  procure  ^I^^'^^jIm  with 
to  be  sold,  uttered,  or  exposed  for  sale  or  other  purpose  as  JJ^JJ^^JJ"* 
aforesaid,  any  chattel  or  article  upon  which  shall  have  been,  eta 
to  his  knowledge,  put,  or  [upon]  any  cask,  bottle,  stopper,  vessel, 
case,  cover,  wrapper,  band,  reel,  ticket,  label,  or  other  thing, 
together  with  which  such  chattel  or  article  shall  be  sold  or 
uttered  or  exposed  for  sale  or  other  purpose  as  aforesaid  [upon 
which]  shall  have  been  so  put,  or  [upon]  any  case,  frame,  or 
other  thing  used  or  employed  to  expose  or  exhibit  such  chattel 
or  article  for  sale,  [upon  which]  shall  have  been  so  put  any  false 
description,  statement,  or  other  indication  of  or  respecting  the 
number,  quantity,  measure,  or  weight  of  such  chattel  or  article 
or  any  part  thereof,  or  the  place  or  country  in  which  such  chattel 
or  article  shall  have  been  made,  manufactured,  or  produced ''' : — 

Fine,  not  excdg.  $24,  and  not  less  than  $1. 

This  ord.  shall  not  be  construed  so  as  to  mt^e  it  any  offence  ^^  ^  Exoeip- 
for  any  person  to  apply  to  any  chattel  or  article,  or  to  ,any  cask,  ^'^ 
bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket, 
label,  or  other  thing  with  which  such  chattel  or  article  shall  be 
sold  or  intended  to  be  sold,  any  name,  word,  or  expression 
generally  used  for  indicating  such  chattel  or  article  to  be  of 
some  particular  class  or  description  of  manufacture  only,  or  so 
as  to  make  it  any  offence  for  any  person  to  sell,  utter,  or  offer 
or  expose  for  sale,  any  chattel  or  article  to  which,  or  to  any  cask, 
bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket, 
label,  or  other  thing  sold  therewith,  any  such  generally  used 
name,  word,  or  expression  as  aforesaid  «hall  have  been  applied. 

*  This  8.  is  not  quite  clear :  semble  the  words  "  [upon]  "  ought  to  be 
omitted,  and  the  words  "  [upon  which]  "  to  be  inserted, — En. 
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glODoKrip- 
tkmof  trmd« 
marks,  eta,  in 
indioiments, 

etc. 


BllCkmvic- 
tion  not  to  affect 
anj  right  of  ciril 
romedy. 


Criminating 
evidence  in  ciril 
eoit  not  admis- 
sible on  proeeoa> 
tion. 


g  12  Intent 
to  defraud, 
etc.,  how  to  be 
alleged  in  an 
indictment, 
etc.,  or  proved. 


818  Abettors. 


In  every  indictment,  pleading,  proceeding,  and  docoment 
whatsoever  in  which  any  trade  mark  shall  be  intended  to  be 
mentioned  it  shall  be  sufficient  to  mention  or  state  the  utme  to 
be  a  trade  mark  without  further  or  otherwise  describing  sadi 
trade  mark,  or  setting  forth  any  copy  or  fac-simile  thereof;  and 
in  every  indictment,  pleading,  proceeding,  and  docoment  what- 
soever in  which  it  shall  be  intended  to  mention  any  forged  or 
eounterfeited  trade  mark,  it  shall  be  sufficient  to  mention  or  state 
the  same  to  be  a  forged  or  counterfeited  trade  mark  wiihoat 
further  or  otherwise  describing  such  forged  or  counterfeited  kade 
mark,  or  setting  forth  any  copy  or  fac-simile  thereof. 

The  provisions  in  this  ord.  contained  of  or  concerning  any 
act  or  any  proceeding,  judgment,  or  conviction  for  any  act 
hereby  declared  to  be  a  misd.  or  o£fence,  shall  not  nor  shall  any 
of  them  take  away,  diminish,  or  prejudicially  affect  any  suit, 
process,  proceeding,  right,  or  remedy,  which  any  person 
aggrieved  by  such  act  may  be  entitled  to  at  law,  or  otherwise, 
and  shall  not  nor  shall  any  of  them  exempt  or  excuse  any 
person  from  answering  or  making  discovery  upon  examination 
as  a  witness  or  upon  interrogatories,  or  otherwise,  in  any  suit, 
or  other  civil  proceeding.  No  evidence,  statement,  or  discov^y 
which  any  person  shall  be  compelled  to  give  or  make  shall  be 
admissible  in  evidence  against  such  person  in  support  of  any 
indictment  for  a  misd.,  or  of  any  proceeding  under  this  ord. 
{See  p.  12.) 

In  every  indictment,  information,  conviction,  pleading,  and 
proceeding  against  any  person  for  any  misd.  or  other  offence 
against  the  provisions  of  this  ord.  in  which  it  shall  be  necessary 
to  allege  or  mention  an  intent  to  defraud,  or  to  enable  another 
to  defraud,  it  shall  be  sufficient  to  allege  or  mention  that  the 
person  accused  of  having  done  any  act  which  is  hereby  made  a 
misd.  or  other  offence  did  such  act  with  intent  to  defraud,  or 
with  intent  to  enable  some  other  person  to  defraud,  without 
alleging  or  mentioning  an  intent  to  defraud  any  particular 
person ;  and  on  the  trial  of  any  such  indictment  or  information 
for  any  such  misd.,  and  on  the  hearing  of  any  information  or 
charge  of  or  for  any  such  other  offence  as  aforesaid,  and  on  the 
trial  of  any  action  against  any  person  to  recover  a  penalty  for 
any  such  other  offence  as  aforesaid,  it  shall  not  be  necessary  to 
prove  an  intent  to  defraud  any  particular  person,  or  an  intent  to 
enable  any  particular  person  to  defraud  any  particular  person, 
but  it  shall  be  sufficient  to  prove  with  respect  to  every  such 
misd.  and  offence  that  the  person  accused  did  the  act  charged 
with  intent  to  defraud,  or  with  intent  to  enable  some  otiber 
person  to  defraud,  or  with  the  intent  that  any  other  person 
might  be  enabled  to  defraud. 

Every  person  who  shall  aid,  abet,  counsel,  or  procure  the 
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commission  of  any  o£fenoe  which  is  by  this  ord.  made  a  misd. 
shall  also  be  guilty  of  a  misd. 

Misds.  to  be  tried  before  the  Sup.  Crim.  C. : — Impr.,  not  more  than         14 
2  yrs.,  with  or  without  h.  1.,  or  fine,  or  both ;  impr.  in  default  of  pay- 
ment of  fine. 

Penalties  or  forfeitures  recoverable  by  action  as  debts  (by  any  person      8  Iff. 
on  behalf  of  H.  M.  in  any  competent  Court,  the  amount  to  be  determined 
by  the  Court) ;  or,  summarily  m  district  where  offender  resides,  or  has  a 
place  of  business,  or  where  offence  was  committed,    fines,  etc.,  to  go  to 
the  Col.  (p.  181). 

Ords.  19,  '56  and  5,  '68  to  apply.  8 16 

Penalty  or  forfeiture,  in  actions,  to  be  paid  by  the  deft,  to     8 17. 
the  Beg.  or  Clerk  of  Court ;  if  not  paid,  recoverable,  leviable, 
or  enforceable  by  execution  or  other  proceeding  as  money  due  to 
ELM. 

No  person  shall  commence  any  action  or  proceeding  for  the    .  8  is^Limita- 

«  1.  'AT-  •  A*  i»  tiona  of  proee- 

recovery  of  any  penalty,  or  procurmg  the  conviction  of  any  caUomj,etc 
o£fender  in  manner  hereinbefore  provided,  after  the  expiration 
of  8  yrs.  next  after  the  committing  of  the  offence,  or  1  yr.  next 
after  the  first  discovery  thereof  by  the  person  proceeding. 

In  every  case  in  which  any  person  shall  sell  or  contract  to    .®^?7*^?JS*' 
sell  (whether  by  writing  or  not)  to  any  other  person  any  chattel  trade  mariTooii- 
or  article  with  any  trade  mark  thereon,  or  upon  any  cask,  j^lJk^MiiuSie 
bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket, 
label,  or  other  thing  together  with  which  such  chattel  or  article 
shall  be  sold  or  contracted  to  be  sold,  the  sale  or  contract  to 
sell  shall  in  every  such  case  be  deemed  to  have  been  made  with 
a  warranty  or  contract  by  the  vendor  to  or  with  the  vendee 
that  every  trade  mark  upon  such  chattel  or  article,  or  upon  any 
such  cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper,  band, 
reel,  ticket,  label,  or  other  thing  as  aforesaid,  was  genuine  and 
true,  and  not  forged  or  counteifeited,  and  not  wrongfully  used, 
unless  the  contrary  shall  be  expressed  in  some  writing  signed 
by  or  on  behalf  of  the  vendor,  and  delivered  to  and  accepted  by 
the  vendee. 

In  every  case  in  which  any  person  shall  sell  or  contract  to  of^^cie^^h' 
sell  (whether  by  writing  or  not)  to  any  other  person  any  chattel  deecnptioii  of 
or  article  upon  which,  or  upon  any  cask,  bottle,  stopper,  vessel,  ?^Sftifat?h« 
case,  cover,  wrapper,  band,  reel,  ticket,  label,  or  other  thing  deecriptionu 
together  with  which  such  chattel  or  article  shall  be  sold  or  ^^^ 
contracted  to  be  sold,  any  description,  statement,  or  indication 
of  or  respecting  the  number,  quantity,  measure,  or  weight  of 
such  chattel  or  article,  or  the  place  or  country  in  which  such 
chattel  or  article  shall  have  been  made,  manufactured,  or  pro- 
duced, the  sale  or  contract  to  sell  shall  in  every  such  case  be 
deemed  to  have  been  made  with  a  warranty  or  contract  by  the 
vendor  to  or  with  the  vendee  that  no  description,  statement,  or 
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other  indioaiioQ  was  in  any  material  respect  fake  or  ontnij^ 
unless  the  contrary  shall  be  expressed  in  some  wriiuig  sigoed 
by  or  on  behalf  of  the  vendor,  and  delivered  to  and  accepted  by 
the  vendee. 
Ss.  21-24  relate  to  civil  actions  only. 


ORD 17.  *61 


TBADEES'  CONTRACTS. 


81  Tndeni  If  any  Trader  shall  contract  with  any  person  to  perform  any 

u  adyaom"^^    work  for  rcward  (whether  the  amount  of  such  reward  shall  at 
pSfomrontract  ^®  *^® ^^ ^®  making  the  contract  be  fixed  and  agreed  upon  or 
or  return  rnonef.  not),  and  if  in  pursuance  or  on  the  ficdth  of  such  contract,  such 
Trader  shall  receive  as  and  by  way  of  advance,  or  in  antici- 
pation of  such  reward,  any  sum  or  sums  of  money  not  excdg. 
in  the  whole  $24,  or  if  any  sum  or  sums  of  money,  not  excdg. 
in  the  whole  $24,  shall  be  paid  to  such  Trader  for  the  purchase 
of  materials  necessary  for  such  work,  or  for  any  other  purpose 
in  relation  thereto,  and  if  such  S*rader  shall,  witliout  any  lawful 
excuse,  neglect  or  refuse  to  perform  such  contract,  either  within 
the  time  specified  for  the  completion  of  the  same,  or  in  the 
absence  of  any  agreement  as  to  time,  within  such  time  as  the 
8t.  or  8p.  J.  P.  hearing  any  complaint  to  be  brought  under  this 
ord.  shall  deem  to  be  reasonable,  and  shall  neglect  or  refuse 
when  so  required  to  repay  to  the  person  with  whom  he  shall 
have  so  contracted,  or  to  his  agents  lawfully  authorised,  such 
sum  or  sums  of  money  as  he  shall  have  so  received : — 

Fine— distxict  where  contract  made,  or  Trader,  at  the  time  of  complaint, 
resident — ^not  excdg.  $48. 

If  any  Trader  having  contracted  as  aforesaid  shall  receive 
any  materials  not  excdg.  in  value  $24  for  the  purpose  of  being 
wrought  up  or  used  in  the  work  so  agreed  to  be  performed, 
and  if  such  Trader  shall  without  any  lawful  excuse,  neglect  or 
refuse  to  perform  his  contract  within  such  specified  or  reason- 
able time  as  aforesaid,  and  shall  neglect  or  refuse,  when  so 
required,  to  return  to  the  person  with  whom  he  shall  have  so 
contracted,  or  to  his  agent  lawfuUy  authorised,  the  matraials 
so  delivered  to  him : — 

Fine,  etc.,  as  in  s.  1. 

ft  3  Traders  If  any  goods,  articles,  or  chattels  of  any  description,  not 

tobl^^d!^*  excdg.   in  value  the  sum  of  $24,  shall  be  delivered  to  tmj 

Trader  or  other  person  for  the  purpose  of  being  repabed, 
fashioned,  altered,  or  cleansed,  for  reward  (whether  the  amount 


8  2Tradera 
receiving  ma- 
terials aud 
neglecting  to 
perform  con- 
tracts  etc. 


etc. 
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t>f  rach  reward  shall  be  specified  or  not),  and  if  finch  Trader  or 
other  person  shall,  without  any  lawfid  excuse,  neglect  or  refase 
to  Npair,  fashion,  (^ter,  or  cleanse  the  same,  and  shall,  after 
the  expiration  of  such  specified  or  reasonable  time  as  aforesaid, 
neglect  or  refase  when  so  required  to  return  the  same : — 

Fme,  etc,  as  in  s.  1. 

If  it  shall  appear,  upon  due  proof  to  the  St.  or  Sp.  J.  P.  before  whom 
any  complaint  under  tnis  ord.  shall  be  heard,  that  such  Trader  or  o^er 
person  has  sold,  pawned,  converted  to  his  own  use,  or  otherwise  mis- 
appropriated any  materials,  goods,  wares,  articles,  or  chattels  ddliyered 
to  him  for  the  purposes  in  this  ord.  stated,  and  not  ezcdg.  in  value  $24, 
such  J.  P.  may  abstain  from  the  infliction  of  any  fine  or  penalty,  and  in 
lieu  and  in  stead  thereof,  may  adjudge  the  offender  to  be  forthwith 
imprd.  in  any  jail,  with  or  without  h.  1.,  not  excdg.  3  months. 

Any  breach  of  contract  in  any  of  the  matters  or  respects 
hereinbefore  provided,  where  the  amount  of  the  contract,  or  the 
amount  of  materials  furnished,  or  money  advanced,  shall  exceed 
the  limit  of  $24 ; — misd. : — 

Inf.  C.  for  county  wherein  breach  committed — fine,  not  excdg.  $100, 
or  impr.,  with  or  without  h.  1.,  not  excdg.  1  yr. ;  or  both. 

S.  J.  P.  or  Inf.  C.  may  allow  compensation  for  iiijury  out  of 
fines : — [semblsy  through  the  Bec.-G^n.,  see  p.  181.] 

Right^  of  heir  of  Trader,  or  other  person  then  existing,  pre- 
served. 

Procedure  under  ords.  19,  *56  and  5,  '68. 

''Trader"  =  any  handicraftsman,  artificer,  manufacturer, 
mechanic,  laundress,  or  workman;  and  any  person,  male  or 
female,  exercising  or  pretending  to  exercise  any  trade,  handi- 
craft, manufacture,  business  or  mystery  whatsoever. 

'' Materials  "=  any  goods,  wares,  merchandise,  articles, 
chattels,  and  things  of  any  kind  or  material  whatsoever. 

«  Work"  =  any  work  in  any  trade,  handicraft,  manufacture, 
or  business  whatsoever,  and  any  repairing,  fashioning,  altering, 
or  cleansing  whatsoever. 
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8  6  Whore 
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8  6  ConipeuMU 
tioii. 

8  7  Lieu. 


8& 

8  9  Interpreta- 
tious. 


TEEASON. 


OBD  30,  '46 


Every  person  who  shall  know  of  any  treason,  and  shall  of  t^^"*^ 
not  fortiiwith  reveal  the  Same  to  some  Judge  or  J.  P.,  shall  be 
guilty  of  misprison  of  treason : — 

Impr.,  with  or  without  h.  1.,  as  the  Court  shall  award. 

When  any  person  is  indicted  for  treason  or  misprison  of  iJ^^^*2diS. 
treason,  a  copy  of  the  indietment>  and  a  list  of  the  witnesses  ment^ 
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ORD  80.  '46 


8  4  Two  wit- 
neeeee  requiBite» 


ORD  6.  '68 


by  thia  ord. 


that  shall  he  produced  [on  the  trial  for  proving  the  said  indict- 
ment, and  of  the  jurors,  mentioning  the  names,  professions,  amd 
places  of  ahode  of  said  witnesses  and  jurors,  shall  be  deliTered 
to  the  person  so  indicted  10  days  hpfore  the  trial,  in  the  pre- 
sence of  2  or  more  credible  witnesses ;  bat  such  person  shall  in 
all  other  respects  be  indicted,  arraigned,  tried,  attainted,  in  the 
same  manner  and  according  to  the  same  course  and  order  of 
trial  as  if  such  person  stood  charged  with  any  other  felony. 

No  person  shall  be  indicted,  or  tried  for,  or  attainted  of 
treason,  or  misprison  of  treason,  but  upon  the  oath  of  two 
lawful  witnesses,  either  both  of  them  to  the  same  overt  act,  or 
one  of  them  to  one  overt  act,  and  the  other  of  them  to  another 
overt  act  of  the  same  treason,  unless  such  person  shall  willingly 

and  without  violence  in  open  Court  confess  the  same. 

81  Offences  If  ^^Y  pcrsou   shall,  within  this   Col.,  compass,   imagine, 

5!^1?.^«I?***^*"   invent,  devise,  or  intend  to  deprive  or  depose  our  most  Gracious 

Lady  the  Queen,  her  heirs  or  successors,  &om  the  Style, 
Honour,  or  Royal  Name  of  the  Imperial  Crown  of  the  U.  K.  of 
G.  B.  and  I.,  or  of  any  other  of  H.  M.'s  dominions  and  coun- 
tries, or  to  levy  war  against  H.  M.,  her  heirs  and  successors, 
within  any  part  of  the  said  U.  E.,  or  of  any  other  of  H.  M.*s 
dominions  or  countries,  in  order  by  force  or  constraint  to  compel 
her,  or  them,  to  change  her,  or  their  measures,  or  counsels,  or 
in  order  to  put  any  force  or  constraint  upon,  or  in  order  to  in- 
timidate or  overawe,  both  Houses  or  either  House  of  ParL,  or 
to  move  or  stir  any  foreigner  or  stranger  with  force  to  invade 
the  said  U.  K.  or  any  other  H.  M/s  dominions,  or  countries 
under  the  obeisance  of  H.  M.,  her  heirs,  or  successors,  and  such 
compassings,  imaginations,  inventions,  devices,  or  intentions, 
or  any  of  them,  shall  express,  utter,  or  declare,  by  publishing 
any  printing  or  writing,  or  by  open  and  advised  spealong,  or  by 
any  overt  act  or  deed  ; — fel. : — 

P.  8.  for  life,  or  not  less  than  7  yrs.,  or  impr.  not  excdg.  2  yrs.,  with  or 
without  h.  1. 


8  2  Limita- 
tiou. 


No  person  shall  be  prosecuted  for  any  fel.  by  virtue  of  this 
ord.  in  respect  of  such  compassings,  imaginations,  inventions, 
devices,  or  intentions,  as  aforesaid,  in  so  far  as  the  same  are 
expressed,  uttered,  or  declared  by  open  and  advised  speaking 
only,  unless  information  of  such  compassings,  etc.,  and  of  the 
words  by  which  the  same  were  expressed,  uttered,  or  declared, 
shall  be  given  upon  oath  before  a  J.  P.,  within  6  days  after  such 
words  shall  have  been  spoken,  and  unless  a  warrant  for  the 
apprehension  of  the  person  by  whom  such  words  shall  have 
been  spoken,  shall  be  issued  within  10  days  after  such  informa- 
tion shall  have  been  given,  as  aforesaid,  and  no  person  shall  be 
convicted  of  any  such  compassings,  etc.,  as  aforesaid,  in  so 
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far  as  the  same  are  expressed,  etc.,  by  open  or  advised  speaking 
as  aforesaid,  except  upon  his  own  confession  in  open  Court,  or 
unless  the  words  so  spoken  shall  be  proved  by  two  credible 
witnesses. 

In  any  indictment  for  any  feL  under  this  ord.,  any  number  of 
the  matters,  acts,  or  deeds  by  which  such  compassings,  etc.,  as 
aforesaid,  or  any  of  them,  shall  have  been  expressed,  uttered, 
or  declared,  may  be  charged. 

Ord.  not  to  affect  ord.  20,  '46  {sic,  but  ?  80,  *46). 

If  the  facts  or  matters  alleged  in  an  indictment  for  any  fel. 
under  this  ord.  shall  amount  in  law  to  treason,  such  indictment 
shall  not,  by  reason  thereof,  be  deemed  void,  erroneous,  or 
defective ;  and  if  the  facts  or  matters  proved  on  the  trial  of 
any  person  indicted  for  any  feL  under  this  ord.  shall  amount  in 
law  to  treason,  such  person  shall  not,  by  reason  thereof,  be 
entitled  to  be  acquitted  of  such  fel.,  but  no  person  tried  for 
such  fel.  shall  be  afterwards  prosecuted  for  treason  upon  the 
same  facts. 

In  the  case  of  every  fel.  punishable  under  this  ord.,  every 
principal  in  the  second  degree,  and  every  ace.  before  the  fact, 
shall  be  punishable  in  the  same  manner  as  the  principal  in  the 
first  degree.  Every  ace.  after  the  fact  to  any  such  fel.  shall 
on  conviction  be  liable  to  impr.,  with  or  without  h.  1.,  not  excdg. 
2yrs. 
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8  6  Acceeao- 

ries. 


VACCINATION. 

Ord.  14,  76. 

Vaccination  ('*  Yn.'')  districts  to  be  the  same  as  the  med. 
dist.  under  the  Im.  ords. ;  and  (s.  2)  the  med.  officer  to  be  the 
Public  Vaccinator  (Vr.)  of  his  dist.  By  s.  8  the  Gov.  and  C. 
of  P.  may  moke  regulations  to  secure  efficient  Vn.,  supply 
vaccine  lymph  from  England,  and  appoint  stations  and  times 
for  Vg. 

The  Public  Vrs.  shall  vaccinate  all  children  and  persons  in 
attendance  at  the  times  and  places  appointed,  and  who  shall,  in 
the  opinion  of  the  Vr.,  be  proper  subjects. 

Every  Beg.  of  births  shall  on  or  within  7  days  after  regis- 
tration of  birth  of  a  child  not  already  vaccinated,  give  a  notice 
(A,  or  to  the  like  effect)  to  the  person  giving  the  notice  of 
birth  to  him,  or  to  the  father  or  mother,  or  to  the  person  having 
the  custody  of  such  child,  requiring  such  child  to  be  duly 
vaccinated  according  to  this  ord.,  and  specifying  the  days, 
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8  6  Cknupul- 
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hours,  and  places  whore  the  Pahlic  Yr.  of  the  Yn.  distriet 
wherein  such  child  resides,  will  attend  for  the  purpose  of  per- 
forming the  Yn. 

The  father  or  mother  of  every  child  bom  in  this  CoL,  after 
this  ord.  shall  come  into  operation,  or  in  the  event  of  iia 
death,  illness,  absence,  or  inability  of  the  father  and  moih^, 
then  the  personivho  shall  have  the  care,  nortnre,  or  cnsiody  of 
SQch  child,  shaU,  within  6  cal.  months  after  the  birtii  of  8oeh 
child,  take,  or  cause  to  be  taken,  such  child  to  the  Public  Yftcr. 
of  the  disbict  within  which  sach  child  is  resident  for  the  pur- 
pose of  being  vaccinated,  unless  such  child  shaU  have  bea 
previously  vaccinated  by  some  duly  qualified  Med.  Prae.,  aod 
the  vaccination  duly  certified,  and  the  said  Pub.  Yacr.  is  herebj 
required,  thereupon  or  as  soon  as  it  may  conveniently  and 
properly  be  done,  to  vaccinate  the  said  child. 
8  7  inspectioii.  Upon  the  same  day  in  the  following  week  when  the  opera- 
tion shall  have  been  performed  by  the  Pub.  Yacrs.,  such  fatha 
or  mother,  or  other  person,  shall  take  the  child,  or  cause  it  io 
be  taken  to  him,  that  he  may  inspect  it  and  ascertain  the  result 
of  the  operation,  and  in  the  event  of  the  vaccination  being  un- 
successful, such  father,  etc.,  shall,  if  the  Pub.  Yacr.  so  direct, 
cause  the  chUd  to  be  forthwith  again  vaccinated  and  again 
brought  for  inspection  as  on  the  previous  occasion. 

The  Pub.  Yacr.  may  take  from  any  healthy  child  suecessfaHy 
vaccinated  by  him,  lymph  for  the  purpose  of  vaccinating  any 
other  child  then  present :- — Every  person  who  prevents  any  snd 
Vacr.  from  so  talcing  from  any  such  child  such  lymph,  shall  be 
guilty  of  an  offence  : — 

Fine,  not  excdg.  $1» 

As  soon  as  the  successful  vn.  of  any  child  has  been  verified 
by  inspection,  the  Public  Yacr.  or  Med.  Prac.  who  shall  have 
performed  the  operation,  shall  deliver  to  the  father,  etc.  (as 
before)  a  certificate  (B)  that  such  child  has  been  successfally 
vaccinated,  which  shall  be  admissible  as  evidence  of  the  success- 
ful vn.  of  such  child  on  any  information  or  complaint  for  non- 
compliance with  this  ord.,  where  such  evidence  may  be 
required. 

When  any  Pub.  Yacr.  or  Med.  Prac.  shall  be  of  opinion  that 
the  child  is  not  in  a  fit  and  proper  state  to  be  successfnUy 
vacd.,  he  shall  deliver  to  the  faUier,  etc.,  a  cert.  (0,  or  to 
the  like  effect)  that  the  child  is  then  in  a  state  unfit  for  sne- 
cessful  vn.,  which  shall  remain  in  force  for  6  m.,  and  shall  be 
renewable  for  successive  periods  of  6  m.  until  a  Pub.  Yacr.  or 
Med.  Prac.  shall  deem  the  child  to  be  in  a  fit  state  for  success^ 
vn.,  when  the  child  shaU  with  all  reasonable  despatch  be  vacd., 
and  the  cert.  B  (s.  9)  duly  given  if  warranted  by  the  result. 


8  8  Lymph. 
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ORD  li.  '7e 

K  any  Pub.  Vacr.  or  Med.  Prac.  shall  find  that  a  child  whom        ~ — 
he  has  snccessfolly  vacd.  is  insusceptible  of  successful  vn.,  or  oeptibiii^T" 
that  a  child  brought  to  him  for  vn.  has  already  had  the  small- 
pox, he  shall  deliver  to  the  father,  etc.,  a  cert.  (D),  who  shall 
thenceforth  not  be  required  to  cause  the  child  to  be  vacd. 

Every  Pub.  Yacr.  and  Med.  Prac.  shall  keep  a  register  in 
which  he  shall  enter  the  date  of  vn.,  the  name,  age,  sex,  and 
name  of  parent  or  guardian  and  place  of  abode  of  every  child 
vacd.  by  him,  and  the  operation,  whether  successful,  unsuccess- 
ful, or  doubtful,  and  such  further  particulars  as  Gov.  and  C.  of  P. 
may  direct ;  and  shall,  on  or  before  10  Jan.,  10  April,  10  July, 
and  10  Oct.  in  each  year,  transmit  a  certified  copy  thereof,  signed 
by  himself,  to  the  Reg. -Gen.  of  births  and  deaths. 

If  any  Pub.  Vac.  or  Reg.  of  births  shall  give  information  in 
writing  to  a  S.  J.  P.  that  he  has  reason  to  believe  that  any  OTdeVVa^iua- 
child  above  the  age  of  6  m.  bom  after  this  ord.  has  come  into  ^^'^' 
operation,  being  within  the  district  for  which  the  informant  acts, 
has  not  been  successfully  vacd.,  the  J.  P.  shall  summon  the 
father,  etc.  (as  before),  to  appear  with  the  child  before  him  at  a 
certain  time  and  place,  and  upon  such  appearance,  if  the  J.  P. 
shall  find,  after  such  examination  as  he  shall  deem  necessary, 
that  the  child  has  not  been  vacd.  nor  has  had  the  small-pox,  he 
may,  if  he  see  fit,  make  an  order  under  his  hand  in  Form  E, 
or  like  effect,  directing  such  child  to  bo  vacd.  vdthin  the  period 
of  8  m. 

The  father  or  mother  of  any  child  bom  after  this  ord.  shall 
come  into  operation,  or  in  the  event  of  the  death,  illness,  absence, 
or  inability,  from  any  cause,  of  the  father  and  mother,  then  the 
person  having  the  care,  nurture,  or  custody  of  any  such  child, 
who  without  reasonable  excuse  fails  or  neglects 

(1)  To  cause  such  child  to  be  vacd,  within  6  m.  after  the  birth 
of  such  child ; 

(2)  Or  where  such  child  has  been  vacd,  by  a  Fvh,  Vacr,^  to  cause 
such  child  to  be  taken  to  the  Pub,  Vacr,  for  inspection  on  the  Sth 
day  after  its  vn. ; 

(3)  Or  to  produce  any  such  child  before  the  8,  J,  P,  when  sum^ 
moned  so  to  do  : — 

Fine,  not  excdg.  $5. 

Every  such  father,  mother,  or  other  person  as  aforesaid,  who     8 15  Con- 
after  having  been  ordered  by  any  S.  J.  P.  to  cause  any  child  to  be  toh^e'SS^ 
vacd,,  or  who  after  having  been  convicted  of  having  failed  or  vaccinated. 
neglected  without  reasoitable   excuse  to  have  any  child  vacd,, 
without  reasonal)le  excuse  fails  or  neglects  to  have  the  said  child 
vacd,,  shall  for  each  period  of  8  m.  during  which  such  failure 
or   neglect   continue,  be   guilty  of  a   separate   and   distinct 
ofifeifto : — 


8  14  Offencefl, 
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Fine,  not  ezcdg.  $10,  and  erery  offence  repeated  by  contimiAtion  for 

If  the  father,  mother,  or  the  person  having  the  custody  of  any 
child  requiring  to  be  yacd.,  shall  intimate  to  the  Pub.  Yacr.  tiiat 
he  or  she  desires  that  snch  child  shoold  be  vacd.  with  lymph 
procured  from  E.,  the  Pub.  Yacr.  shall  be  boond  to  v.  sndi 
child  with  lymph  procured  from  E. ;  and  no  person  shall 
be  liable  to  any  penalty  hereunder  for  failing  or  neglecting  to 
have  any  child  vacd.,  if  he  can  prove  in  his  defence  that  the 
cause  of  the  child  not  having  been  vacd.  has  been  that  the 
father,  etc.,  has  intimated  such  desire,  and  that  the  Pub.  Yacr. 
has  been  unable  so  to  v.  the  said  child. 

Any  person  who  shall  wilfully  forge,  counterfeit,  or  alter  any 
cert,  required  by  this  ord.,  or  utter  or  produce  in  evidence  any 
such  cert.,  knowing  the  same  to  be  forged,  counterfeited,  or 
altered  ; — misd. : — 

Impr.,  h.  1.,  not  excdg.  1  yr. 

Any  person  who  shall  give  or  lend  or  use  any  cert,  for  any 
fraudulent  purpose : — 

Summary  offence — impr.,  h.  1.,  not  excdg.  3  m. 

Summary  procedure  for  all  penalties  on  information  of  Pub.  Vacr.  or 
Com.  of  T.  of  any  district  before  any  8.  J.  P. — ords.  19,  '66  and  3  and  5, 
*68.    Penalties  into  CoL  Treasury— ord.  5,  72  (p.  181). 

Any  person  who  shall  after  the  passing  of  this  ord.  produce^ 
or  attempt  to  produce,  in  any  person  by  inoculation  with  variolous 
matter,  or  by  wilful  exposure  to  variolous  matter,  or  to  any  matter, 
article,  or  thing  impregnated  with  variolous  matter,  or  wilfully 
by  any  other  ineans  whatsoever  produce  the  disease  of  snuUl-pox 
in  any  person : — 

Summary  offence— impr.,  not  excdg.  3  m.,  with  or  without  h.  1. 

Every  Reg.  of  Births  and  Deaths  for  any  place  shall  once  at 
least  in  every  month  transmit  by  post,  or  otherwise,  to  each 
Pub.  Yacr.  whose  dist.  is  wholly  or  partially  comprised  in  such 
place  a  return,  certified  under  the  hand  of  the  Beg.  to  be  a  true 
return,  of  all  births  and  deaths  of  infants  under  12  m.  of  age 
which  have  been  registered  by  him. 

822Eipen8eB.  All  costs  actually  incurred  by  any  Pub.  Yacr.,  Com.  of  T.,  or 
Med.  Prac.  in  respect  of  any  books,  forms,  or  notices  in  use 
hereunder,  or  in  respect  of  any  other  matter  required  by  the 
same,  or  by  any  rules  or  regulations  made  under  the  same, 
shall  be  allowed  and  paid  for  by  the  Bee. -Gen.  upon  warrant  of 
the  Gov. 

8  23.  Ord.  to  commence  on  a  day  to  be  proclaimed  by  the  Gov. 

(?  if  already  proclaimed). 

8  2L  Short  title.     See  s.  89  of  ord.  6,  '52,  p.  144, 
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OBD  6,  '49 


Power  for  the  Gov.  and  the  0.  of  P.  to  nominate  and  appoint  s  2  Appoint. 
from  out  of  the  resident  inhabitants  in  each  parish,  not  more  ^^^  ^'  ^•^'y- 
than  6  persons,  nor  less  than  4,  to  compose,  with  the  rector 
or  mmister  of  the  parish,  a  Vestry,  and  to  nominate  proper 
persons  as  aforesaid  to  fill  up  all  such  vacancies  as  shall  be 
reported  from  time  to  time  to  have  occurred  in  any  of  the  said 
Vestries. 

The  said  persons  so  nominated  shall,  on  the  last  Friday  of  88  s.  4  Meet. 
every  month,  and  at  such  other  times  as  the  President  of  the  ^^ 
V.  for  the  time  being  may  deem  necessary,  assemble  for  the 
purpose  of  regulating  such  matters  as  may  be  brought  before 
them;  and  that  the  rector  or  minister  of  every  parish  respectively 
shall  be  the  President  thereof,  and  3  members,  together  with 
the  rector  or  minister,  or  President  for  the  time  being,  shall 
canstitute  a  quorum,  and  all  accounts,  documents,  and  vouchers 
relating  to  the  affairs  of  the  said  V.  shall  then  and  there  be 
submitted  to  and  laid  before  such  V.  for  examination  and  ap- 
proval. In  the  event  of  the  death,  absence,  or  incapacity  of  the  ciuimuiii. 
rector  or  minister,  the  senior  lay  member  of  such  V.  present 
shall  be  and  is  hereby  authorised  and  required  to  act  as  Presi- 
dent of  the  V.  for  the  time  being,  and  any  3  members  present 
shall,  with  such  President  for  the  time  being,  constitute  a  quo- 
rum for  the  transaction  of  business. 

In  the  event  of  the  President  of  such  V.  as  aforesaid  refusing 
or  neglecting,  when  thereunto  requested  by  any  2  or  more 
members  of  the  V.,  to  convene  a  meeting  of  the  said  V.,  any  2 
or  more  members  of  the  said  V.  are  hereby  authorised  and  re- 
quired to  summon  and  convene  a  meeting  of  such  V.  as  afore- 
said in  the  same  manner  and  form  as  if  the  said  meeting  had 
been  summoned  and  convened  at  the  instance  of  the  President 
of  such  V.  as  aforesaid. 

The  said  V.  shall,  at  least  8  days  previous  to  the  ordinary  8  6  statement 
session  of  the  C.  of  P.  to  be  held  in  Oct.  of  every  year,  lay  over  odL^"  ^'  '*'^'  ^ 
a  statement  of  all  sums  of  money  of  such  V.  received  and  ex- 
pended ;  also  an  estimate  of  the  probable  amount  of  the  sum  or 
sums  of  money  which  may  be  required  by  such  V.  for  the  ser- 
vice of  the  ensuing  year,  specifying  the  purposes  for  which  the 
same  is  required,  and  all  and  every  statement,  estimate,  docu- 
ment, or  report  transmitted  by  any  V.  shall  be  signed  by  the 
President  for  the  time  being,  and  by  such  of  the  members  of 
the  V.  as  shall  have  been  present  when  the  same  was  prepared, 
and  such  V.  shall  have  power  to  regulate  and  direct  the  expen- 
diture of  the  money  gnmted^ 
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OBD 11,  '68 


No  acoonnt  against  the  parish  shall  be  passed  exeepi  ai  t 
meeting  of  the  Y.  thereof,  duly  convened  as  aforesaid,  and  at 
which  a  qnomm  of  members  as  hereinbefore  provided  for  be 
present,  and  that  all  mone3rs  at  the  disposal  of  any  Y.  shall  be 
lodged  or  deposited  in  one  or  other  of  the  banks  of  this  GoL, 
in  Uie  name  of  such  Y.,  and  that  no  cheque  for  the  payment  of 
any  money  shall  be  valid  without  the  signature  of  the  President 
for  the  time  being,  and  8  other  members  of  the  said  Y. 

Every  person  who  shall  be  nominated  to  serve  in  any  Y., 
shall  be  and  he  is  hereby  required  and  bound  to  accept  of  the 
said  office,  and  discharge  the  duties  thereof  for  the  term  of  8 
years  from  the  date  of  his  appointment,  on  pain  of  forfeiting  tbe 
sum  of  $100  to  the  use  of  ilie  GoL,  unless  he  shall  allege  a  rea- 
sonable cause  for  such  refusal  to  the  satisfaction  of  Uie  Qo^. 
and  the  G.  of  P.,  or  to  the  Gov.  during  the  non-session  thereof, 
such  penalty  to  be  recoverable  by  the  Att,-Gen  in  due  course  of 
law. 

Any  person  who  may  have  served  as  a  member  of  any  V. 
shall  be  eligible  to  be  re-appointed  thereto :  Provided  always 
that  the  penalty  hereinbefore  mentioned  shall  not  be  forfeited 
by  or  recoverable  against  any  such  person  so  re-appointed 
whose  fall  period  of  service  shall  have  expired,  and  who  shall 
refuse  or  decline  to  accept  of  such  re-appointment,  unless  the 
term  of  one  year  shall  have  elapsed  since  his  previous  service. 

Each  Y.  shall  and  may  sue  for  and  recover  any  sum  or  sums 
of  money  for  pew  rents  now  due,  or  hereafter  to  become  doe, 
in  respect  of  the  renting,  hiring,  or  occupancy  of  any  pew  or 
sitting,  in  any  church  or  chapel,  and  also  all  dues,  revenues, 
and  emoluments  of  whatsoever  kind  or  description  to  which  they 
or  either  of  them  may  be  entitled,  and  may  sue  and  be  sned, 
implead  and  be  impleaded,  in  all  Gourts  under  the  name  of  the 
Y.  of  the  parish  of  A  or  B,  as  the  case  may  be,  in  Dem.,  Ess., 
or  Berbice,  as  the  case  may  be,  and  service  of  process  upon  the 
President  for  the  time  being  shall  be  deemed  and  taken  to  be 
good  and  sufficient  service.  In  the  event  of  any  suit  or  action 
being  about  to  be  commenced  at  the  instance  of  any  such  Ym 
the  power  ad  Utes  in  every  such  suit  shall  be  executed  by  the 
President  of  the  Y.  for  the  time  being,  and  any  8  lay  members 
of  such  Y. ;  and  in  every  action  at  the  instance  of  any  such 
Y.  the  production  or  filing  of  such  power  ad  Utes  shall  he 
deemed  sufficient  evidence  of  the  authority  to  institute  eueh 
action. 

Ord.  11,  '68  incorporated  with  ord.  6,  *49. 

Yestries  appointed  under  ord.  6,  '49  to  be  bodies  corporate, 
and  as  such  to  sue  and  be  sued,  hold  land  (not  excdg.  $500Q}i 
grant  mortgages,  and  to  sell  and  transport  the  same. 
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S.  2  enables  Vestries  to  mortgage  parochial  revenues  and 
property.  S.  8  prescribes  the  mode  of  passing  transports  and 
mortgages — and  in  all  legal  proceedings  by  any  Y.  ttie  power 
ad  lUem  shall  be  signed  by  the  President,  and  any  3  members. 
S.  4  gives  the  form  of  bonds  and  provides  for  defaced  or  lost 
bonds. 
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Ords.  4,  '51 ;  1,  '62;  83,  '5Q;  26,  88,  and  85,  '64;  and  10,  73.  ^  OBD  lo.  73 

(S.  1)  Repeal  c^use :  (s.  2)  establishment  of  a  Central  Board  881-9. 
— presided  over  (s.  8)  by  the  Governor ;  8  members  to  form  a 
qaoram ;  the  Gov.  (s.  4)  to  have  a  casting  vote :  (s.  5)  a  body 
corporate — capacity  to  hold  lands — ^no  common  seal ;  Board  to 
be  sued  by  name  aforesaid ;  all  instroments  in  writing  to  be 
signed  by  any  8  members  ;  in  all  legal  proceedings  against  the 
Board,  service  of  process  upon  the  Sec.  shall  be  sufficient ;  and 
in  all  legal  proceedings  by  the  Board,  the  power  ad  liletn 
may  be  signed  by  the  Sec. :  (s.  6)  duties  of  Board  are,  the 
general  management  and  sanitary  superintendence  of  all  villages, 
village  councils,  and  officers,  and  the  exercise  in  every  village  of 
all  the  powers  and  authority  of  the  Central  Board  of  Health, 
without  being  subject  to  the  control  of  that  body.  Power  (s.  7) 
to  declare  in  the  0.  G,  what  places  shall  be  considered  villages, 
and  likewise  to  declare,  alter,  or  vary  the  limits  of  any  such 
village.  Ss.  8,  9  relate  to  the  making  and  publication  in  0.  G. 
of  regulations ; — 

Pine,  on  every  person  committing  a  breach  of  any  such  regulations,       8 10  Breach 
not  excdg.  $48,  and  not  less  than  (5 ;  and  in  case  of  a  continuing  offence   <>f 'f^fi^^**®"** 
to  further  fine  not  excdg.  (10  for  each  day  after  notice  of  the  breach 
from  any  person  authorised  to  prosecute.    Production  of  a  printed  copy      Eridenoe. 
of  the  O,  Q,  containing  such  regulations  to  be  evidence  of  the  reguU- 
tions  in  all  prosecutions  and  proceedings. 

N.  B. — Ord.  10,  78  affects  only  such  villages  as  are  placed 
under  its  operation. 

H.  M.  to  appoint  an  Insp.  of  Vs.  to  be  Sec.  to  the  Board.  8  ii  inspector. 

Any  extract  minute  of  tiie  proceedings  of  the  Board  certified  -S^**®"**** 
as  a  true  extract  by  the  Sec.  shall  be  received  in  evidence  in  all 
Courts  without  further  proof  or  production  of  the  original* 

Power  for  the  Insp.,  with  the  approval  of  the  C.  Board,  to     8  u  office 
employ  clerical  assistance  in  his  office,  and  to  incur  necessary  ^^^p^'^^^ 
expense ;  the  cost  thereof  to  be  met  by  contributions  from  the 
Vs.  9  as  items  in  annual  estimates. 

Power  for  the  Insp.,  with  authority  of  C.  Board,  to  institute     sis  Suits, 
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and  carry  on,  or  defend,  any  sait  for  or  on  bebalf  of  any  Y. 
In  all  civil  or  criminal  proceedings  the  property  to  be  laid  in 
the  C.  Board.  In  all  criminal  proceedings  the  insp.  or  anj 
officer  or  person  employed  in  a  position  of  tmst  to  be  deseribed 
as  the  servant  of  the  0.  Board. 

Ords.  26,  '64  (Beterverwagting),  83,  '64  (establishment  of 
Vs.  throagh  a  committee),  85,  *64  (Qaeenstown),  4,  *51  (Brix- 
ton), amended  by  ords.  1,  '52  and  ord.  88,  '56  (rep.  exeeptis 
to  ss.  1-8),  are  not  of  general  interest.' 

The  dist.  Com.,  or  any  other  person  dnly  appointed  by  the 
Gov.  in  his  stead,  shall  be  the  Sap.  of  all  Vs.  within  his  dist, 
and  as  sach  Sap.  shall  be  the  chairman  of  each  V.  C,  and  sbU 
be  the  officer  to  exercise,  nnder  the  direction  and  control  of  the 
C.  Board,  all  the  powers  and  authority  of  a  L.  Board  of  E : 

is.  16)  to  vote  and  have  casting  vote,  and  with  one  Oooncilloi  to 
orm  a  qaomm. 

In  every  Y.  there  shall  be  a  Y.  Gonnoil,  to  consist  of  a  Sapt 
and  8  duly  elected  villagers ;  to  be  a  body  corporate  with  per- 
petual saccession,  with  capacity  to  hold  land :  no  common  seal: 
Oonncils  may  sue  and  be  sued  in  all  Courts :  all  contracts, 
agreements,  and  instruments  in  writing,  may  be  signed  and  exe- 
cuted by  the  Chairman  on  behalf  of  the  C. :  in  all  legal  piroceed- 
ings  against  the  C.  service  of  process  on  the  Chairman  shall  be 
sufficient :  in  all  legal  proceedings  by  the  C.  the  power  ad  liten 
may  be  signed  by  the  Chairman,  and  all  the  executive  powen 
of  the  C.  may  be  exercised  by  the  Chairman  in  the  name  of 
the  C.  No  Councillor  shall  be  personally  liable  for  any  act, 
matter,  or  thing  done  or  committed  by  him  within  his  jnrisdie* 
tion  as  such,  and  the  Chairman  shall  not  be  personally  Uabie  for 
any  act,  matter,  or  thing  done  or  committed  by  him  within  bis 
jurisdiction  as  such. 

All  undivided  lands  or  portions  of  land,  undivided  new  em- 
polders,  pasture  lands,  woods,  dams,  kokers,  sluices,  waier 
courses,  navigation  and  draining  trenches,  and  village  roads, 
streets,  and  bridges,  as  well  as  public  roads  and  bridges  of  every 
Y.,  to  be  under  the  control  and  management  of  the  Supt.  and  Y. 
Council  subject  to  the  C.  Board. 

All  rights,  etc.,  vested  in  the  respective  Supts.  or  L.  Boards  o( 
Sup.  under  any  ord.  heretofore  in  force  are  vested  intheT* 
Councils. 

In  Oct.  or  Nov.  in  each  year,  the  Chairman  of  each  Y.  C. 
shall  call  together,  by  notice  affixed  at  such  conspicuous  place  in 
each  Y.  as  he  shall  direct,  a  meeting  of  electors  at  such  te 
not  less  than  1  week  from  the  affixing  of  the  notice,  and  in  sneb 
place  in  each  Y.  as  shall  be  stated  in  such  notice,  for  the  pur- 
pose of  electing  1  Councillor  in  the  room  of  the  Gooncittor 
retiring. 
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No  person  shall  be  eligible  for  election  as  a  Y.  C.  who  shall 
not  be  proprietor  of  at  least  a  quarter  of  a  share,  or  shall  not 
have  had  lus  ordinary  residence  in  the  Y.  for  which  the  election 
shall  be  held  for  the  12  months  immediately  preceding  the  day 
of  election,  or  who  shall  be  in  arrears  for  Y.  rates  or  taxes. 

Every  male  proprietor  possessing  not  less  than  a  quarter  of  a 
share,  of  fnll  age,  not  subject  to  any  legal  disability,  a&d  not 
more  than  8  months  in  arrears  for  Y.  rates,  shall  be  entitled 
to  vote  at  the  election  of  elective  Councillors  of  the  Y. 

Proprietors  of  shares  or  lots,  or  portions  of  shares  or  lots,  in 
any  Y.,  of  the  assessed  value  of  $600,  or  more,  shall  have  2 
votes,  but  no  proprietor  shall  have  more. 

The  votes  shall  be  taken  as  the  Chairman  shall  deem  most 
convenient,  and,  upon  taking  the  votes,  the  Chairman  shall  de- 
clare the  parties  having  the  largest  number  of  votes,  if  eligible, 
to  be  duly  elected  Councillors  for  the  estate  or  Y.  for  which 
such  election  shall  be  held.  Each  such  election  shall  be  re- 
ported by  the  Chairman  to  the  Sec.  of  the  C.  Board  for  confir- 
mation and  publication  in  the  0.  &. 

If  at  any  such  meeting  there  shall  not  be  more  than  10 
proprietors  present  eligible  as  voters,  or  if  eligible  councillors 
shtdl  not  be  elected,  the  Sup.  shall  submit  to  the  C.  Board  the 
names  of  two  persons  for  each  C.  to  be  appointed,  and  there- 
from the  C.  Board  shall  appoint  such  Cr.  or  Crs.  as  may  be 
required,  and  their  appointment  shall  be  published  in  the  O.  G. 

At  every  election  a  correct  list  of  the  voters  present  shall  be 
taken  by  the  Chairman.  Disputes  as  to  elections  to  be  referred 
by  the  Chairman  to  the  C.  Board,  whose  decision  shall  be  final. 

At  every  yearly  election  the  senior  elective  member  of  each 
Y.  C.  shall  retire  and  a  new  Cr.  shall  be  elected  in  his  room,  as 
an4  from  the  1st  Jan. ;  retiring  Crs.,  if  eligible  as  aforesaid  at 
the  time  of  election,  to  be  eligible  for  re-election. 

On  death,  resignation,  or  inability  to  act  of  any  Y.  Cr.,  or  of 
neglect  or  refusal  to  act,  on  proof  Uiereof  to  the  satisfaction  of 
the  Chairman,  a  successor  shall  be  elected  or  appointed  as 
before  directed,  but  such  successor  shall  retire  at  the  time  at 
which  the  Cr.,  in  whose  place  he  may  be  elected  or  appointed, 
would,  in  due  course,  have  been  required  to  retire. 

Whenever  there  is  a  vacancy  as  Overseer  and  Collector  of 
Bates  the  Y.  C.  shall  by  a  msgority  of  votes  nominate  some  fit 
and  proper  person  to  be  the  0.  and  C.  of  B.  of  the  Y.,  and  shall 
determine  the  salary  to  be  paid  to  him,  and  from  time  to  time 
may  increase  or  diminish  the  same,  and  the  name  of  the  person 
so  nominated  shall  by  the  Chairman  be  forwarded  to  the  C. 
Board  for  approval  and  appointment.  Power  for  the  C.  Board 
if  no  person  shall  be  so  nominated,  or  if  it  shall  appear  to  the 
0.  Board  that  the  person  so  nominated  is  not  a  fit  or  duly 
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qualified  person,  to  appoint  some  other  person ;  C.  6oard  laA 
Co  dismiss  any  Overseer  without  notice.  If  it  shall  appear  to 
the  C.  Board  that  no  salary  has  been  determined,  or  that  the 
salary  determined  by  the  V.  0.  is  insufficient,  power  for  the  C. 
Board  to  fix  the  salary  of  the  Overseer. 

Whenever  the  0.  Board  shall  deem  it  necessary  to  appnise 
the  several  lots  and  shares  or  portions  of  lots  and  shares  ind 
buildings,  and  the  lands  in  any  Y.,  or  any  part  or  portion  of  tlie 
Y.  property,  the  Sup.  of  such  Y.  shall  cause  a  notice  signed  by 
himself  to  be  affixed  to  such  conspiQuous  places  in  the  Y.  as  be 
shall  direct,  calling  upon  the  proprietor  of  every  lot  or  shaie 
and  of  every  portion  of  a  lot  or  share,  with  or  without  bnildiogs 
thereon,  within  14  days  after  such  notice,  to  fill  up  or  cause  to 
be  filled  up  a  schedule  in  which  shall  be  set  forth  the  number 
and  particulars  of  the  said  lot  or  share  or  portion  thereof,  and 
of  the  buildings  if  any,  or  so  much  of  such  particulars  as  it 
shall  be  in  the  power  of  the  said  proprietor  or  his  representati?6 
to  fill  up  or  cause  to  be  filled  up  in  the  said  sch.,  which  seh.  so 
filled  up  shall  be  held  in  readiness  to  be  handed  on  the  pre- 
mises to  the  persons  duly  appointed  to  appraise  the  properdin 
the  Y.  as  hereinafter  mentioned,  and  in  default  of  any  sacb 
schs.  so  filled  up  being  handed  over  on  demand  as  aforesaid, 
the  persons  appointed  shall  make  their  appraisement  on  the  best 
information  Uiey  shall  be  able  to  obtain. 

The  Sup.  shsdl  appoint  two  fit  and  proper  persons  to  be  tiie 
appraisers,  who  shall  be  paid  for  their  services  such  sum  as  the 
Y.  C.  shall  determine :  if  no  such  sum  shall  be  determined  or 
the  sum  shall  appear  insufficient  the  C.  Board  may,  on  the 
representation  of  the  Sup.,  determine  the  remuneration  of  the 
appraisers.  No  person  shall  be  appointed  an  appraiser  for  any 
village  in  which  he  shall  be  possessed  of  any  property.  The 
appraisers  so  appointed  having  received  the  schs.  as  aforesaid, 
shall  forthwith  appraise  the  several  lots  or  shares  or  portions 
of  lots  or  shares  and  buildings  in  the  village  and  the  lands 
thereof,  and  shall  in  making  their  appraisement  have  special 
reference  to  their  condition  and  locality  respectively. 

The  appraisers  shall,  in  discharge  of  the  duty  to  be  by  them 
performed,  have  full  power  and  authority  to  enter  on  any  land 
being  a  lot  or  share  or  portion  of  a  lot  or  share  as  aforesaid, 
and  into  any  building  between  6  a.m.  and  6  p.m.  of  any  lawful 
day.  Any  person  who  shall  obstruct  the  appraisers  in  the  dis- 
charge of  their  duties  as  aforesaid : — 

Fine,  not  excdg.  $24,  on  complaint  of  the  8ap. 

8  29  Appeal         When  the  appraisement  shall  be  completed  the  same  shall  be 
SStSTjfTp.    entered  and  recorded  in  the  Assessment  Book  of  the  Y.,  and  a 

copy  of  such  appraisement  signed  by  the  Chairpian  shall  U 
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affixed  at  such  conspicnoug  or  proper  place  within  the  V.  as  he 
shall  direct 

Any  proprietor  or  his  representative  who  may  conceive  his 
hnildmg,  lot,  or  share,  or  portion  of  a  lot  or  share,  to  be  im- 
properly appraised,  may,  within  14  days  from  the  day  of  such 
copy  of  the  appraisement  being  affixed  as  aforesaid,  appeal 
therefrom  to  tiie  S.  J.  P.,  who  shall  make  due  enquiry  and 
whose  decision  shall  be  find. 

The  costs  of  any  re-appraisements  shall  be  in  the  discretion 
of  the  S.  J.  P.,  and  shaU  be  paid  ont  of  the  Y.  rates,  or  by  the 
appellant  (to  be  recovered  in  such  case  at  the  instance  of  the 
Chairman  by  distress)  according  as  such  Mag.  shall  direct. 

Every  person  who  shall  be  in  default  of  filling  up  and  de* 
livering  his  sched.  to  the  appraisers  in  manner  and  form  afore- 
said shall  be  debarred  from  tiie  privilege  of  appeal. 

Within  the  months  of  Nov.  or  Dec.  in  every  year,  the  Chair- 
man shall  submit  to  each  Y.  C.  an  estimate  of  the  expenditure 
for  the  ensuing  year,  and  of  the  rate  proposed  to  meet  the  same, 
whether  the  said  rate  be  by  an  assessment  on  the  appraised 
value  of  the  property  in  the  Y.  or  by  a  monthly  assessment  or 
contribution  from  each  share  or  lot  or  portion  of  a  share  or  lot ; 
and  if  after  discussion  and,  if  necessary,  altering  and  amending 
the  same,  the  Chairman  and  majority  of  elective  members  shaU 
agree  upon  an  estimate  and  assessment,  such  estimate  shall  be 
forwarded  to  the  C.  Board  for  approval,  and  in  case  the  majority 
of  elective  members  (such  majority  including  the  Chairman) 
cannot  agree  upon  an  estimate  and  assesst.,  the  est.  submitted 
shall  be  transmitted  to  the  Insp.  of  Y.  with  the  objections  of  the 
elective  members,  and  in  such  case  the  C.  Board  may  frame  an 
estimate  and  fix  a  rate,  which  shall  be  legal,  valid,  and  binding 
upon  all  concerned,  and  the  Chairman  may,  if  necessary,  on  any 
needful  occasion  arising,  submit  to  the  Y.  C.  at  any  time  a 
supplementary  estimate,  or  estimate  and  special  rate,  which  shall 
be  dealt  with  in  like  manner  with  the  ordinary  annual  estimate 
and  rate. 

Every  est.  or  rate,  before  enforceable  in  any  Court  of  Law,  to     BB  81, 82. 
be  approved  by  the  C.  Board.    Notice  of  such  approval  to  be 
inserted  in  the  0.  G.  as  well  as  (s.  82)  all  ests.,  assessts.,  ap- 
pointments, and  elections  after  approval  by  the  C.  Board. 

The  Overseer  shall,  under  the  direction  of  the  Supt.,  cause 
all  the  work  to  be  done  in  any  Y.  for  which  provision  has  been 
made  in  the  estimate  or  any  sup.  est. ;  and  during  the  perform- 
ance of  any  work,  the  Overseer  shall,  every  week,  make  out  a 
pay-list  showing  the  amount  due  day  by  day  to  each  person 
at  work,  and  also  the  wages  of  the  watchman  or  of  any  other 
officer  employed  at  weekly  wages,  and  shall  lay  a  copy  of  the 
B&me  before  the  Y.  Councillors,  and  on  its  being  certified  by  any 
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two  of  them  the  Bame  shall  be  forwarded  to  the  Sup.,  by  wbon 
the  same,  if  approved,  shall  be  signed,  and  he  shall  transmit  the 
same  to  the  Insp.  In  like  manner  the  accounts  for  the  salaiiee 
of  the  overseer,  engineer,  ranger,  cattle  minder,  and  of  all  offieoi 
employed  in  any  V.  shall  be  laid  before  the  Y.  Ooandllon,  and 
on  being  certified  by  any  two  of  them  they  shall  be  forwarded 
to  the  Sup.  for  signature  and  to  the  Insp.  for  payment  If  H 
shall  appear  to  the  Insp.  that  the  refusal  of  any  Y.  G.  to  certify 
any  such  pay-list  or  account  is  altogether  unreasonable  he  may 
cause  the  same  to  be  paid.  In  aU  such  cases  the  Insp.  to  report 
the  same  with  its  attendant  circumstances  in  writing,  at  the  next 
meeting  of  the  C.  Board,  for  such  directions  as  fiiey  may  de- 
termine. 

Power  for  any  Y.  0.  at  a  general  meeting  by  majority  of 
votes  (such  mfgority  including  the  Chairman),  to  enter  into 
contracts  for  executing  any  work  for  which  provision  shall  ha?e 
been  made  on  the  annual  or  any  sup.  est.,  but  no  such  contract 
involving  an  expenditure  excdg.  $100  shall  be  binding  nnleea 
approved  by  the  Insp. 

In  case  any  assessment  or  rate  levied  hereunder  shall  be 
found  insufficient,  power  for  the  Y.  C.  or  C.  Board  to  levy  in 
the  same  manner  as  for  a  general  rate  such  further  and  addi- 
tional rate  or  rates  as  may  be  necessary  to  meet  the  required 
expenditure  according  to  tiie  est.  and  assessment  approved  as 
aforesaid :  such  additional  rate  to  have  the  same  preference  and 
be  recovered  as  any  original  or  sup.  rate. 

If  at  any  time  any  unforeseen  accident  or  occurrence  shall 
happen  such  as  to  render  necessary  the  immediate  carrying  out 
of  any  work  not  provided  for  in  any  est.,  the  Chairman  witk 
the  approval  of  a  majority  of  the  Councillors  shall  immediately 
commence  and  carry  out  such  work :  Provided  always  that  as 
soon  as  practicable  the  Council  shall  frame  an  est.  of  the  cost  of 
such  work  and  declare  a  special  rate  to  defray  the  same  in  like 
manner  as  for  other  ests.  and  rates,  and  shall  forthwith  transmit 
copies  of  such  est.  and  rate  to  the  Insp.  to  be  laid  before  ihe  C. 
Board  for  approval.  Should  the  Council  neglect  or  refuse  to 
authorise  the  execution  of  such  work,  or  to  frame  an  est.,  and 
determine  a  rate,  the  C.  Board  may  take  proceedings  thereon 
for  the  execution  and  defraying  the  cost  of  such  work. 

The  Insp.  twice  in  every  year,  at  the  least,  is  to  furnish  to 
the  Chairman  of  every  Y.  C.  a  statement  of  the  receipts  and 
exp.  of  each  Y.  to  80  June  and  81  Dec.  in  every  year,  and  the 
Chairman  shall  cause  the  same  to  be  deposited  in  some  con- 
venient place  in  the  Y.  for  general  inspection. 

Whenever  the  Com.  shidl  find  the  public  road  in  any  Y.  in 
his  dist.  is  not  in  good  order,  he  shall  give  notice  to  the  Y.  G. 
thereof  by  affixing  a  written  notice,  signed  by  himself,  to  two 
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or  more  conspicnous  places  in  sach  V.,  and  sacb  notice  shall 
point  out  generally  the  work  required  to  be  done,  and  shall  fix 
the  time,  being  not  less  than  10  days,  within  which  it  is  to  be 
done,  and  every  such  notice  shall  be  served  by  a  person  able  to 
read  and  write,  and  a  duplicate  or  copy  thereof  shall  bear  the 
cert,  of  the  person  serving  the  same,  to  the  fact  of  such  service, 
and  snch  certificate  being  sworn  to  before  any  J.  P.  shall  be 
deemed  sufficient  evidence  of  the  fact. 

If  at  the  expiration  of  the  time  mentioned  the  V.  G.  shall  not 
have  effected  the  work  to  the  satisfaction  of  the  Com.,  or  shall 
not  have  obtained  an  order  from  the  0.  Board  to  stay  the  work 
either  altogether  or  for  such  time  as  may  be  specified  in  such 
order,  the  Com.  shall  forthwith  have  tlie  necessary  work  effected, 
but  such  Com.  shall  not  commence  any  work  which  he  may 
have  reason  to  believe  will  exceed  the  sum  of  $100  without  the 
previous  sanction  of  the  C.  Board,  and  such  Board  shall  have 
j)ower  to  advance  the  amounts  required  for  such  work  out  of 
any  Y.  funds  in  the  hands  of  the  Insp.  An  account  of  the 
costs,  charges,  and  expenses  incurred  by  or  on  behalf  of  any  Y. 
under  s.  88  by  the  Com.,  signed  by  him  and  approved  by  the 
Gov.,  shall  without  proof  of  any  other  matter  or  thing  be  held 
and  deemed  to  be  in  all  Courts  and  by  all  Judges  and  Mags, 
conclusive  proof  of  the  account  being  in  every  particular  correct, 
and  the  amount  of  every  such  account  may  be  recovered  by  and 
in  the  name  of  the  C.  Board  by  summary  execution  against  the 
said  Y.  and  the  lands  thereof  in  soliduin :  Provided  always  that 
in  every  case  the  C.  Board  may,  instead  of  proceeding  in  solidum 
against  any  such  Y.  and  the  lands  thereof,  assess  the  amount 
due  upon  the  respective  shares  or  lots  of  such  Y.,  and  proceed 
against  such  shares  or  lots  separately  as  in  respect  of  Y.  rates. 
{See  s.  68,  etc.) 

In  every  Y.  the  Sup.  on  finding  that  the  sanitary  condition  is 
imperfect,  shall  forthwith  give  notice  thereof  to  the  inhabitants 
of  the  Y.,  by  affixing  the  same  in  one  or  more  conspicuous 
places  in  the  Y.,  and  such  notice  shall  point  out  generally  the 
work  required  to  be  done,  and  shall  fix  the  time  within  which 
it  is  to  be  done ;  and  every  such  notice  shall  be  served  by  a 
person  able  to  read  and  vmte,  and  a  duplicate  or  copy  thereof 
shall  bear  the  cert,  of  the  person  serving  the  same  to  the  fact  of 
such  service,  and  such  cert,  being  sworn  to  before  any  J.  P. 
shall  be  deemed  sufficient  evidence  of  the  fact. 

If  at  the  expiration  of  the  time  mentioned  in  snch  notice  the 
inhabitants  of  the  Y.  shall  not  have  effected  the  work  to  the 
satisfaction  of  the  Sup.,  or  shall  not  have  obtained  an  order  from 
the  C.  Board  to  stay  the  work  either  altogether  or  for  such  time 
as  may  be  specified  in  such  order,  the  Sup.  shall  forthwith  have 
the  necessary  work  effected  by  the  Overseer,  but  such  Sup.  shall 
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not  oommence  any  work  the  cost  of  which  he  may  have  reason 
to  believe  will  exceed  the  sum  of  $100,  v^ithont  the  pTevioos 
sanction  of  the  0.  Board. 

All  sums  required  to  be  expended  by  any  Y.  for  sanitary  pur- 
poses shall  be  repaid  from  and  oat  of  tiie  general  rates  ind 
taxes  of  such  V.,  and  the  respective  amounts  of  such  expenditore 
may  be  included  in  the  annual  est.  of  the  Y.,  anything  in  ord. 
5,  '52  {see  ^*  Boabds  of  Health  ")  to  the  contrary  notwdg.,  or 
may  be  recovered  in  the  marmer  following.  An  account  of  tiie 
costs,  charges,  and  expenses  incurred  by  any  Sup.,  signed,  ete. 
(as  to  evidence,  etc.,  see  s.  89),  and  deemed  to  be  in  all  Courts 
and  by  all  Judges  and  Mags.,  etc.,  may  include  all  sums  due  for 
medical  attendance  and  the  salaries  of  overseers,  watchmen,  vd 
other  officers  and  servants  of  the  Y.,  and  may  be  recovered  by 
and  in  the  name  of  the  G.  Board  by  summary  execution  agaisfit 
the  said  Y.  and  the  lands  thereof  m  solidum.  In  every  case  tbe 
0.  Board  may,  instead  of  proceeding  in  solidum  against  any 
such  Y.  and  ^e  lands  thereof,  assess  the  amount  due  upon  the 
respective  shares  or  lots  of  the  proprietors  of  such  Y.,  and  pro- 
ceed against  such  shares  or  lots  separately  by  process  of  sum- 
mary execution. 

The  Overseer,  on  the  written  authority  of  the  Sup.,  to  serve 
on  the  occupier  of  any  share  or  lot  or  portion  of  a  ^are  or  Jot 
in  any  Y.  hereunder,  and,  in  case  of  the  same  being  unoccupied, 
then  on  the  proprietor,  by  leaving  the  same  on  the  share  or  lot 
or  portion  of  a  share  or  lot  as  the  Sup.  shall  direct,  a  notice 
(according  to  Form  A*)  requiring  such  occupier  vnthin  8  days 
from  the  date  of  the  service  of  such  notice  to  dig  out  the  small 
drains  of  their  shares  or  lots  or  portions  of  shares  or  lots  so 
as  to  be  available  for  the  purpose  required,  and  to  keep  ^ 
shares  or  lots  or  portions  of  shares  or  lots  free  from  and  to  re- 
move therefrom  all  dirt,  rubbish,  brushwood,  and  any  offensive 
or  obnoxious  matter. 

If  any  person  so  served  shall  neglect  or  refuse  to  comply  iri^ 
such  notice : — 

Fine,  at  the  instance  of  the  Sup.,  not  excdg.  $10;  and  the  Overseer,  under 
the  Sup.,  may  cause  the  requisite  work  to  be  done,  and  recorer  tije 
amount  from  the  person  in  d^ult  with  full  cost  of  suit. 

In  all  cases  in  which  any  Y.  hereunder  shall  have  been  or 
shall  be  permitted  to  occupy  any  ungranted  Crown  lands  or  ao/ 
new  empolder  with  the  view  of  the  occupiers  thereof  purchasing 
the  same  in  lots  or  otherwise  or  of  renting  the  whole  or  any 
portion  thereof  on  such  terms  as  respects  amount  of  rent  to  be 
paid,  amount  of  purchase-money  and  of  the  instalment  thereof 

*  This  form,  with  all  others,  can  be  obtained  on  application  to  the 
GK)Y.  Sec/s  office. 
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and  of  the  mode  and  manner  of  payment  as  the  C.  Board  shall  _iz:rr.-_ 
determine ;  all  such  lands  or  new  empolder  shall  for  the  pur- 
poses hereof  he  vested  in  the  Insp.  In  all  cases  in  which  the  Loans, 
repayment  of  any  loan  shall  he  provided  for  hy  a  contribution 
horn  each  shareholder,  Insp.  may  recover  all  arrears  of  such 
contributions,  all  arrears  of  rent  or  the  purchase  money  or  the 
instalments  thereof  in  the  same  manner  as  arrears  of  rates,  sub- 
stituting the  Insp.  for  the  Sup.,  and  an  account  signed  by  the 
Insp.  of  the  amount  of  any  such  arrears  due  shall  be  received 
in  all  Courts  without  proof  of  the  signature  or  authority  of  the 
Insp.,  and  shall  be  sufficient  evidence  of  the  amount  due  by  or 
claimable  against  the  person  in  default,  and  of  the  legality  and 
validity  of  the  claim. 

All  persons  occupying  any  such  undivided  lands  or  portions  i^SdJand uew' 
of  lands,  or  any  undivided  new  empolder  or  any  portion  thereof,  empoider. 
shall  pay  rent  for  the  same,  the  amount  of  such  rent  to  be  deter- 
mined by  the  Sup.  and  Y.  C,  and  all  such  rents  shall  in  the 
first  instance  be  paid  to  the  Overseer  of  the  Y.,  whose  receipt 
for  the  same  on  a  printed  form  approved  by  the  G.  Board,  duly 
signed  by  him,  shtdl  be  a  good  and  valid  discharge  for  the  sums 
so  paid  to  him,  and  all  such  rents  shall  be  paid  over  to  the 
Insp.  like  Y.  rates.  All  arrears  of  rents  due  may  be  recovered  ^'*^^' 
like  Y.  rates,  for  which  the  same  fees,  costs,  and  charges  shall  be 
paid.  Under  any  distress  warrant  issued  for  the  recovery  of 
any  such  rents,  the  goods  and  chattels  of  the  deft,  wherever 
found  may  be  levied  upon  and  sold.  The  Overseer,  under  the 
direction  of  the  Chairman,  may  enter  upon  and  take  possession 
of  aU  such  lands  in  respect  of  which  2  months'  rent  or  more 
shall  be  due  and  owing,  and  of  all  crops,  provisions,  or  other 
things  then  growing  or  being  on  the  said  lands,  and  of  the  pos-  Dispoaseasion. 
session  of  the  same  to  dispossess  the  tenant  in  arrears  for  rent, 
and  thereupon  such  tenant  shall  cease  to  have  any  claim  or 
interest  in,  on,  to,  or  in  respect  of  the  said  lands,  crops,  provi- 
sions, or  other  things  growing  on  such  lands.  Any  such  tenant 
who  shall,  after  service  of  notice  upon  him  of  the  fact  of  such  ^^Entiy  after 

...,  ,.  .  ''  %     t      3       •*    M    aispoeseasion  is 

possession  having  been  taken,  enter  upon  any  such  lands  shall  wiifuT^pass. 
be  deemed  and  taken  to  be  a  wilful  trespasser  within  ord.  88, 
*50.    The  leaving  of  the  notice  referred  to  at  the  last  known 
place  of  residence  of  any  such  tenant  in  arrear  shall  be  a  suffi- 
cient service. 

If  any  Y.  C.  shall  neglect  or  refuse  to  fix  the  amount  of  any  n^^J,^^ 
such  rents  the  Sup.  may  submit  to  the  C.  Board  a  scale  of  rents  ma/ ax  rent 
to  be  paid  for  such  lands,  whereupon  the  C.  Board  may  determine 
the  rents  to  be  paid  for  such  lands,  and  all  persons  occupying 
any  such  lands  shall  thereupon  be  liable  to  pay  the  amount  of 
rent  so  determined  by  the  C.  Board,  and  the  payment  of  all 
such  rents  shall  be  enforced  as  in  s.  46. 
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No  lease  or  agreement  to  let  any  portion  of  any  undi^ded 
lands  or  portions  of  lands  or  new  empolder  or  any  portion  of 
the  same  in  any  V.  hereunder  shall  be  legal,  valid,  or  binding, 
or  have  any  force  or  effect  whatever,  unless  the  same  shall  be 
signed  by  the  Chairman  of  the  Y.  C. 

Any  person  not  legally  authorised  receiving  any  of  the  zents 
directed  to  be  paid  hereunder  shall  be  liable  to  the  same  penalties 
and  shall  be  proceeded  against  as  hereafter  provided  in  the  case 
of  unauthorised  persons  receiving  Y.  rates. 

Any  Y.  C,  subject  to  the  approval  of  the  C.  Board,  may 
frame  a  table  of  fees  to  be  paid  by  the  owners  of  any  cattle 
grazing  or  kept  on  the  common  lands  of  the  Y.,  and  such  fees 
shall  be  paid  over  to  the  Sup.  by  the  Overseer,  and  by  him  to 
the  Insp.,  towards  the  general  revenue  of  the  Y.  All  cattle  in 
respect  whereof  any  fees  may  be  due  may,  in  default  of  payment, 
be  impounded  and  sold  by  order  of  the  Sup.  like  strays. 

In  like  manner  any  such  Council,  subject  to  the  approval  of 

the  C.  Board,  may  make  regulations  with  respect  to  tiie  cutting 

of  wood  on  the  common  lands  of  the  Y.     Any  person  who  shall 

aU  and  carry  away  any  wood  contrary  to  such  regidations  when 

80  approved : — 

Fine,  not  excdg.  $24  on  complaint  by  the  Sup.,  and  all  moneys  leceiTed 
under  and  by  virtue  of  any  such  regs.  shall  be  paid  over  to  the  Sup.  bj 
the  Overseer  for  transmission  to  the  Insp.,  for  and  on  account  of  the 
general  revenue  of  the  village  to  which  such  regs.  relate. 

8  62  Sup.  may  The  Sup.,  with  the  consent  of  the  Council,  may  appoint  one 
SSIi^wfttch-  ^^  °^®'®  persons  to  be  watchmen  of  the  provision  grounds  of 
;^f.^^  impound   the  Y.  and  of  the  lands  attached  to  such  Y.,  and  give  a  general 

authority  in  writing  to  any  person  so  appointed  to  seize  and 
impound  at  the  nearest  pound  all  horses,  colts,  filies,  mules, 
cows,  bulls,  oxen,  calves,  heifers,  steers,  sheep,  goats,  or  donkeys, 
found  trespassing  on  the  said  provision  grounds  or  lands,  to 
whomsoever  the  said  provision  grounds  or  lands  may  belong,  and 
to  follow  all  such  animals  into  any  lands,  enclosures,  or  premises 
where  they  may  be  found : — Only  persons  so  appointed  and 
authorised  to  enter  lands,  etc. — ^witlun  24  hours  from  the  time 
such  animals  were  found  trespassing.  For  all  animals  so  seized 
and  impounded  there  shall  be  paid  to  and  by  the  pound-keeper 
before  he  shall  be  allowed  to  release  them,  the  same  fees  and 
allowances  as  are  to  be  paid  for  strays  under  ord.  7,  *66.  {See 
**  Pounds.") 

Any  person  who  shaU  assault,  obstruct,  or  molest  the  watchmen 
appointed  and  authorised  as  aforesaid  in  seizing  and  impounding 
all  such  animals ; — Or,  who  shall  in  any  manner  whatever  prevent 
the  said  watchnen/rom  seizing  or  from  conveying  to  the  pound  all 
or  any  of  such  animals  as  aforesaid  : — 

Fine,  at  the  Instance  of  the  Sup.  or  of  the  Insp.,  not  excdg.  $24  for 
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asaanlting,  etc.,  and  not  excdg.  $12  for  every  animal  so  prevented  from         

being  impounded. 

Any  person  who  shall  claim  that  any  animal  being  his  pro* 
perty  has  been  illegally  impounded  shall  be  entitled  to  remedy 
under  ord.  7,  *66.     {See  **  Pounds.") 

All  swine  found  in  the  provision  grounds  of  any  V.,  or  loose     8  54  Swine. 
on  the  roads,  dams,  and  streets,  or  trespassing  on  any  share  or 
lot  or  portion  of  a  share  or  lot,  in  any  V.  hereunder,  may  be 
killed  by  any  person,  and  the  carcases  of  all  such  swine  shall 
be  the  property  of  the  person  destro3dng  them. 

Whenever  the  Sup.,  with  the  advice  and  consent  of  the  V.  C,  iJSiSS^^ 
shall  consider  it  expedient  to  warn  parties  from  trespassing  on  pa^. 
any  portion  of  a  V.  or  its  lands,  under  the  operation  of  this 
ord.,  he  may,  with  the  approval  of  the  0.  Board,  cause  a  proper 
notice  to  be  put  up,  concluding  with  the  words  *'  by  order  of 
the  Chairman  of  the  V.  of ." 

Every  such  notice  shall  be  a  good  and  valid  notice,  and  all 
persons  infringing  the  terms  of  such  notice  shall  be  wilful  tres- 
passers within  ord.  83,  '50.     {See  **  Wilful  Trespass.'*) 

All  rates  or  assessments  shall  in  the  first  instance  be  payable  8  66  Payment 
to  the  Overseer  or  Collector  of  Rates  of  the  V.  as  the  Sup.  shall  for.^nS***'^* 
direct,  and  the  receipt  of  such  ov.  or  coll.  on  a  printed  form, 
to  be  approved  by  the  C.  Board,  duly  signed  by  him,  shall  be 
a  good  and  valid  discharge  for  the  sums  so  paid  to  him;  -and  the 
ov.  or  coll.  shall  weekly  pay  over  without  any  deduction  what- 
ever to  the  Sup.  as  the  C.  Board  may  by  special  regulations 
determine,  all  rates  and  assessments  and  other  moneys  received 
by  him  for  and  on  account  of  the  Y.  for  which  he  is  ov.,  and 
thereupon  the  Sup.  shall  on  the  back  of  the  counterfoil  of  the 
last  receipt  given,  certify  the  receipt  of  the  moneys  covering  the 
amounts  represented  by  the  preceding  receipts. 

Any  ov.  or  coll.  of  rates  who  shall  refase  or  neglect  to  pro-      Refusal  to 
duce  or  deliver  up  to  the  Chairman,  or  to  the  Insp.,  when  m^te!*  *^***''*' 
required,  any  bookj  document,  plan,  chart,  voucher,  or  account 
relating  to  the  V.  of  which  he  is  ov.  or  coll. : — 

Fine,  at  instance  of  Sup.,  not  excdg.  $48. 

In  the  case  of  Vs.  in  which  the  rate  is  raised  on  an  assest.  of  s  67  Time 
the  appraised  value  of  the  property  in  the  V.,  the  rates  set  forth  jSf  diw.^ 
in  the  assest.  shall  be  due  from  the  date  of  the  notification  of 
the  approval  of  the  same  in  the  0,  (?.,  and  in  the  case  of  Vs. 
in  which  the  estimate  of  expend,  is  met  by  a  monthly  assest. 
or  contrib.  on  every  share  or  lot  or  portion  of  a  share  or  lot, 
the  same  shall  on  notification  in  the  0.  (?.  of  the  approval  of 
the  est.  and  assest.,  be  due  from  the  first  day  of  every  month 
embraced  in  the  term  for  which  the  appraisement  is  passed, 
and  if  such  notification  shall  appear  after  the  period  at  which 
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such  monthly  contrib.  is  proposed  to  be  commenced,  the  eaa* 
tribs.  for  the  month  or  months  which  shall  have  passed  prior 
to  the  appearance  of  sach  notification  shall,  on  the  appearance 
of  snch  notification,  be  absolutely  due. 

All  lots  or  shares  or  portions  of  lots  or  shares  with  the 
buildings  thereon,  if  any,  and  all  goods  and  chattels  in  or  upon 
any  building,  share,  or  lot,  or  portions  of  shares  or  lot,  compre- 
hending and  including  all  the  lots  or  portions  of  lots  in  the 
several  ss.  composing  a  share  in  any  Y.  hereunder,  shall  be 
liable  and  executable  for  the  amount  of  any  rate  or  assess,  as 
such  lots  or  shares  or  portions  of  lots  or  shares,  and  the  amount 
of  any  such  rate  or  assess,  claimable  against  any  snch  share  or 
lot  or  portion  of  a  share  or  lot  with  the  buildings,  shall  except 
as  hereinafter  provided  be  recovered  by  parate  or  snnmiarj 
execution,  and  the  process  shall  be  at  the  instance  and  in  name 
of  the  Insp. ;  and  the  amount  of  such  rate  shall  be  and  is  hereby 
declared  to  be  preferent  over  and  above  all  claims  of  whatever 
nature  the  same  may  be,  whether  such  claims  be  against  the 
said  shares  or  lots  or  portions  of  shares  or  lots  with  the  build- 
ings, or  against  the  proprietor  or  proprietors  thereof. 

In  case  any  lot  shall  be  subdivided,  the  Y.  C,  or,  failing 
their  so  doing,  on  appeal,  the  C.  B.  may  apportion  the  payment 
of  the  rate  exigible  upon  such  lot  among  the  several  portions 
thereof,  being  not  less  than  quarter  shares  or  lots. 

It  shall  not  be  lawful  to  subdivide  any  share  or  lot  in  any  Y. 
in  less  than  quarter  shares  or  quarter  lots. 

In  case  any  one  or  more  of  the  joint  proprietors  of  any  share 
or  lot  or  portion  of  a  share  or  lot  shall  neglect  and  refuse  to 
contribute  his  just  proportion  of  any  rate  or  assesst.  which  may 
be  due  at  the  time,  any  of  such  joint  proprietors,  on  paying  up 
the  whole  amount  then  exigible  upon  such  share  or  lot  or  portion 
thereof,  may  recover  [by  summary  execution]  from  his  several 
co-proprietors  the  several  sums  due  by  them  respectively  as  a 
contribution,  together  with  10  p.  c.  damages,  and  also  costs  at 
the  rate  aforesaid. 

In  every  case  in  which  there  shall  be  any  goods  and  chattels 
in  or  upon  any  building,  share,  or  lot,  or  portion  of  any  share 
or  lot  assessed  for  payment  of  any  rate,  the  Ov.  or  Coll.,  before 
the  process  of  summary  execution  shall  be  applied  for  at  any 
time  hereafter,  shall  cause  a  notice  (Form  B'*'),  signed  by  the 
Sup.,  of  the  amount  of  the  assesst>  due  in  respect  of  such  share 
or  lot,  or  portion  of  a  share  or  lot,  to  be  left  on  the  premises, 
and  if  payment  be  not  made  witMn  one  week  thereafter,  the 
Ov.  or  ColL  may  make  application  to  the  S.  J.  P.,  who  thereupon 
and  on  production  of  the  duplicate  or  copy  of  the  notice  witii 


See  note,  p.  662. 
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return  of  service  thereon  duly  sworn  to  before  him,  shall  grant 
a  warrant  of  distress  (C)  {see  ss.  64,  65)  for  recovery  of  the 
said  assesst.,  whereonder  such  goods  and  chattels  may  be  levied 
on  and  sold  for  the  amount  of  such  assesst.  with  costs,  and  the 
said  goods  and  chattels  shall  be  sold  by  any  person  authorised 
by  such  Mag.  in  some  public  place,  notice  thereof  being  given 
in  such  manner  as  to  such  Mag.  shall  seem  meet,  8  days  pre- 
viously, and  the  proceeds  thereof  after  pa3mient  of  the  expenses 
shall  be  applied  in  satisfaction  of  the  demand,  and  the  surplus, 
if  any,  shall  be  paid  over  to  the  owner.  The  attaching  the  serrioe  of 
notice  to  the  door  or  wall  of  lihe  principal  building  on  the  share  *^***'*^ 
or  lot,  or  portion  of  a  share  or  lot,  shall  be  sufficient  service, 
the  production  of  the  duplicate  or  copy  shall  without  proof  of 
the  authority  or  signature  of  the  Chairman  be  sufficient  evidence 
of  the  making  and  validity  of  the  rate  and  of  the  amount  due 
by  or  claimable  against  the  property  in  default,  and  the  Ov. 
tendering  himself  to  be  sworn,  and  being  sworn,  to  the  return 
of  service  shall  be  sufficient  proof  of  the  service. 

In  every  case  in  which  any  goods  and  chattels  levied  on  and     g  63  where 
sold  under  s.  62  shall  belong  to  the  occupier  of  the  premises  «^^*  ^^^^^  **" 

_.__-.,  1     <»ii      ■&  J  A  J  are  not  tho 

liable  for  the  payment  of  the  Y.  assesst.  or  rate  or  to  some  person  property  of  the 
other  than  the  owner  of  such  premises,  such  occupier  or  other  fie^ou!!!**"  **' 
person  shall  bo  entitled  to  recover  from  such  owner  the  full 
amount  realized  from  such  levy  and  sale,  together  with  an 
addition  of  20  p.  c.  thereon  by  way  of  damages  with  costs,  and 
in  every  case  the  occupier  of  any  premises  liable  for  the  payment 
of  any  V.  assesst.  or  rate  may  pay  the  amount  of  such  assesst.  or 
rate,  and  deduct  the  same  from  any  rent  due  or  accruing  due 
by  him  in  respect  of  such  premises. 

Warrant  of  distress — ^Form  C* :  fees  in  Sch.  D.     Fees  to  be     8  64Warnmt 
paid  by  the  party  applying  for  the  process,  but  to  be  costs  in  J*^**^  "*^ 
the  matter  of  distress. 

No  warrant  or  order  of  exon.,  by  summary  exon.  against  any     g  $5  onier  of 
share  or  lot,  or  portion  of  any  share  or  lot,  assessed  for  the  pay-  execution, 
ment  of  any  rate  shall  be  granted  unless  there  shall  be  laid  over 
with  the  sununation  a  cert,  signed  by  the  Sup.  that  there  were 
no  goods  or  chattels  whereon  to  levy,  or  tiiat  the  same  had 
proved  insufficient. 

The  service  of  any  summation  or  other  legal  process  for  the     g  66  servioe 
recovery  of  any  V,  rate  or  assesst.  whatsoever,  if  effected  upon  on  township 
the  principal  or  township  lot,  share,  or  portion  of  lot  or  share 
.appertaining  to  such  share,  is  sufficient. 

It  shall  not  be  necessary  to  petition  in  any  case  for  an  order     8 67 Nopeti. 
of  exon.,  and  the  writ  or  order  of  exon.  shall  be  endorsed  on  the  ^iJ^^^ 
summation. 


*  See  note,  p.  662. 
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8  68  How  war* 
ranti  executed. 


8  69  Proceed- 
ing after  tale 
by  summary 
execution. 


STOBfanhal 
out  of  surplus 
to  pay  rates  duo 
at  term  of  sale 
on  account  oerti- 
fled  by  Insp. 


8  71  Marahal 
to  furnish  Insp. 
with  return. 


Fees  for  sum- 
mary execution. 


8  73  Payment 
of  rate  in  cum 
any  particular 
share  or  portion 
thereof  sfkall 
have  been  trans- 
ported^ 


The  0,  Board  may  appoint  persons  to  act  as  bailifb,  who  slttll 
execute  all  distress  warrants,  and  shall  be  paid  for  their  seryioes 
by  sach  fees  as  the  C.  Board  may  determine,  and,  nntil  ap- 
pointed, distress  warrants  to  be  executed  by  a  p.  officer  or 
R.C. 

Upon  the  sale  of  any  property  by  summary  axon.,  the  Mar^iil 
shall  be  bound  to  make  out  a  bill  of  all  the  expenses  incurred  in 
the  process  of  exon.  and  sale,  and  to  have  the  same  duly  taxed, 
before  he  shall  be  entitled  to  deduct  or  retain  any  portion  of  the 
proceeds  of  the  sale  on  account  of  such  expense,  and  for  every 
such  taxation  the  Beg.  shall  be  allowed  to  charge  a  fee  of  2^ 

The  Marshal  from  and  out  of  any  surplus  remaining  in  his 
hands  after  deduction  of  the  amount  sued  for  and  aU  eosts  aid 
charges  shall  pay  over  to  the  Insp.  on  an  account  certified  by 
the  Insp.  being  laid  before  him,  the  amount  of  rates  so  certified 
to  be  due  by  any  property  sold  by  summary  exon.  accrmng 
due  since  the  service  of  summation  and  certified  as  doe  on  tiie 
day  of  sale  by  the  Insp.  All  such  claims  shall  be  lodged  wiUiin 
4  months  after  the  sale  of  any  property  in  respect  of  which  such 
claim  shall  be  made. 

Within  6  weeks  after  the  sale  of  any  property  at  exon.  sale 
for  v.  rates,  the  P. -Marshal  shall,  free  of  charge,  famish  the 
Insp.  with  a  return  showing  the  date  of  sale,  the  amoant  the 
property  realized,  the  name  of  the  purchaser,  the  amount  of 
the  costs  and  charges,  and  the  amount  of  the  surplus,  if  any, 
after  payment  of  the  claim  sued  for  and  the  costs. 

Fees  on  sammarj  execution  (including  all  travelling  expensea,  distance 
money;  acts,  conditions  of  sale,  copies  of  documents,  printing,  and  all 
other  matters) : 

For  summons  to  pay  (commonly  called  a  summation)    .    .    .$1    0 

For  writ  or  order  of  execution  to  be  endorsed  on  the  summa- 
tion 0  2S 

For  act  of  levy,  inventory  and  advt.  of  day  of  sale    ....    1     0 
Commission  on  account  of  sales,  2 J  p.  t?.    No  proceeding  in  any  such 
execution  shall  be  void  for  want  of  form. 

In  case  any  particular  share  or  lot  or  portion  of  a  share  or  lot 
comprised  in  any  share  or  portion  thereof  shall  at  any  time 
heretofore  have  been  transported  or  shall  hereafter  be  trans- 
ported to  any  person  whomsoever,  the  proprietor  thereof,  under 
the  Sup.,  may  pay  to  the  Ov.  such  sum  as  the  Sup.  shall  certify 
to  be  the  contribution  to  the  rate  levied  upon  the  whole  share 
or  portion  thereof  due  and  payable  in  respect  of  such  share  or 
lot  or  portion  of  a  lot  so  transported,  and  such  Supt.  shall  be 
bound  to  grant  such  cert,  upon  demand  without  fee,  and  upon 
payment  of  such  contrib.  to  the  Ov.  the  same  shall  be  doly 
credited  and  a  receipt  given  and  exon.  shall  be  levied  for  the 
residue  against  the  remaining  lots  or  portions  of  lots  of  which 
such  share  or  portion  thereof  shall  be  composed,  and  service  of 
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proeess  upon  any  one  of  saoh  remaining  bts  or  portions  of  lots 
as  the  Sap.  shall  in  such  case  direct^  shall  be  sufficient. 

No  lot  or  bnilding  in  any  Y .  belonging  to  the  Crown  or  to  the     8  74  Property 
GoL,  nor  any  chnrch,  chapel,  or  school-house  devoted  solely  to  ^^^^"^^ 
the  purposes  of  religion  or  education,  shall  be  liable  or  subject 
to  any  Y,  rate  or  tax. 

Any  misnomer,  mistake,  or  informality  committed  in  any  pro-  8  76  in- 
ceedings  for  the  recovery  of  any  Y.  assesst.  or  rate  shall  not  f^'^SS^^li^' 
prejudice  the  recovery  thereof,  nor  shall  such  proceedii^  lapse, 
cease,  or  abate  by  reason  of  the  death,  resignation,  or  ^removal 
of  the  officer  instituting  the  same,  or  by  any  change  in  the  person 
holding  office  as  chairman,  councillor,  or  Sup.  The  officer  for 
the  time  being  may  prosecute  and  follow  forth  the  procedure 
commenced  and  carried  on  in  the  name  of  any  previous  officer 
in  all  respects  as  if  originated  by  himself. 

No  person  to  sue,  nor  any  Court  of  Law  to  entertain  any  action 
or  proceeding  against  any  officer  or  other  person  employed  in 
executing  any  warrant  of  distress,  in  reference  to  any  Y.  assesst. 
or  rate,  by  reason  of  any  misnomer,  mistake,  or  informality,  if 
the  goods  or  e£fects  seized  or  sold  under  such  warrant  were  in 
fact  found  in  or  upon  any  building,  share,  or  lot,  or  portion  of 
any  share  or  lot  bond  fide  liable  for  tibe  payment  of  any  Y.  assesst. 
or  rate. 

Relates  to  obtaining  tities  under  exon.  sales.  8  7S. 

All  payments  to  be  made  in  any  Y.  on  account  of  any  new  em-     8  77  Money 
polder,  or  loans,  or  for  wood-cutting  or  pasturage,  and  all  other  "****«*°*^^ 
moneys  payable  on  the  general  account  of  any  Y.,  shall  in  the 
first  instance  be  payable  to  the  Ov.,  and  his  receipt  for  the  same 
on  a  printed  form  to  be  approved  of  by  the  C.  Board  duly  signed 
by  him,  shall  be  a  good  and  valid  discharge  for  the  sums  so  paid ; 
and  all  such  moneys  shall  be  weekly  paid  over  by  the  Ov.  as 
already  provided  as  to  rates  and  assessts.  (s.  66).    The  Sup.  (s. 
78}  of  every  Y.  C.  shall,  as  prescribed  by  the  0.  Board,  from     878. 
time  to  time  forward  all  moneys  whatever  received  by  him  for  or 
on  account  of  any  Y.  under  his  management,  and  all  documents 
and  accounts,  to  the  Insp.,  who  shall  forthwith  deposit  all  such 
moneys  in  one  of  the  local  banks  to  the  credit  of  the  C.  Board. 

All  amounts  recovered  by  distress  warrant  shall  be  paid  over     8  79  Amonnte 
to  the  Sup.  for  transmission  to  the  Insp.,  and  all  amounts  re-  ^^S^^  ^ 
covered  under  parate  or  summary  exon.  shall  be  paid  over  to  the 
Insp.,  who  shidl  place  the  respective  amounts  received  under 
these  two  heads  to  the  credit  of  the  Ys.  to  which  such  amounts 
respectively  belong. 

All  work  done,  or  account  contracted  for,  on  behalf  of  any  Y*     880 £u>w 
shall  be  paid  for  by  the  Insp.  workpeidfor. 

All  the  books  and  accounts  of  the  Ys.  shall  be  kept  at  the     ssicutody 
office  of  the  Insp.i  who  shall  be  responsible  for  their  correctness,   ^'  ^'^^^^ 
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Pftymentof 
monojr. 


Audit  of 
aoxnmte. 


882Lo«iuito 
Villara  hj  Od- 
tr»I  Board. 


8  88  Repay- 
ment of  ViUiife 
d.'bts. 


8  84  Drainage 
agreement!. 


885Ap];»Uoa- 
tiona  for  out* 
fall  toa<JU<rfning 
owner. 


8  86  Mode 
of  nuJdng 
applioatiMA 


aBd  aU  BKmeys  whatey^ ,  witbont  any  dedaction,  payiUe  mi 
paid  for  and  on  aeooont  of  any  snch  Y.  shall  be  paid  orer  totbi 
Insp.y  to  be  by  bim  lodged  in  one  of  the  local  banks,  to  ihe 
credit  of  the  G.  Board ;  and  once  in  every  year,  at  the  kisi^te 
Insp.  shall  cause  separate  statements  of  the  receipts  and  a^.  d 
each  y.  on  his  books  to  be  made  out,  and  shall  lay  the  am 
before  the  Aad.-Gen.,  who  shall,  at  the  foot  of  each  sacfa  stite- 
ment,  certify  under  his  signature  the  result  of  his  audit,  ud 
the  same  shaU,  at  their  next  meeting,  be  laid  before  the  Boiri 
for  approval  and  publication.  All  accounts  certified  by  the  And.- 
Gen.  shall  be  final. 

The  0.  Board  may  borrow  on  behalf  of  any  Y.  such  amoost 
as  may  on  their  application  from  time  to  time  be  awarded  to 
such  y.  by  the  Gov.  and  0.  of  P.  out  of  the  loan  authorised  bj 
ord.  27,  '64,  or  any  future  ord.,  and  shall  cause  provisicm  to  be 
made  in  the  general  rates  and  taxes  of  the  Y.  for  r^iaymeit  of 
such  loan  with  interest,  and,  if  necessary,  levy  a  special  iite,  to 
have  the  same  preference  and  be  recoverable  as  the  goieralntai 
and  taxes. 

The  0.  Board  by  regulations  may  acQust  and  fix  the  smoaBt 
of  any  debt  contracted  or  incurred  for  or  on  behalf  of  any  Y.)  and 
whether  any  rates  or  taxes  shall  have  been  collected  in  any  soeh 
Y.  by  law  or  by  voluntary  contribution ;  and  thereafter  to  wm 
adequate  provision  for  repayment  to  be  made  in  the  genenl 
rates  and  taxes  of  the  Y.,  or  otherwise. 

The  0.  Board  may  enter  into  agreements  on  behalf  of  any  Y< 
with  the  proprietor  <^  any  neighbouring  pi.  or  land  for  the  por- 
pose  of  afibrding  to  such  Y.  efiectual  drainage  by  means  of 
steam  power  or  otherwise  for  a  term  of  years  at  an  ammal  rent 
to  be  guaranteed  by  the  Col.,  subject  to  and  conditional  on  the 
approval  of  the  0.  Court :  and  upon  such  approval  ord.  26,  '64 
to  apply  mutatis  mutandis  to  the  said  Y.  for  securing  the  rent 

Any  Sup.  or  Y.  Council,  hereinafter  referred  to  as  the  applicait) 
who  is  desirous  to  drain  the  lands  or  any  part  of  the  lands  d 
any  Y.  under  the  Sup.  of  the  applicant,  and  in  order  thereto 
deems  it  necessary  that  new  drains  should  be  opened  throng 
lands  belonging  to  another  owner,  or  that  existing  drainBn 
lands  belonging  to  another  owner  should  be  cleansed,  widened, 
or  otherwise  improved,  may  iqpply  to  such  owner,  who  is  herezQ' 
after  referred  to  as  the  a4Joining  owner,  for  leave  to  make  boA 
drains  or  improvements  in  drains  through  or  on  the  lands  d 
such  owner. 

Any  such  application  as  aforesaid  shall  be  by  notice  in  writing 
under  the  hand  of  the  applicant,  and  shall  be  served  on  t^^ 
owner,  and  also  on  the  occupier,  if  the  owner  be  not  tii^ 
occupier,  and  the  notice  shaJl  state  the  nature  of  sueh  drains  or 
improvements  in  drains,  and  shall  be  aeeompanied  by  a  dia^n* 
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on  wUdi  the  l^igUi,  width,  and  depth  oi  ttie  proposed  dndns  or 
hnproyements  in  dndns  shall  be  delineatedi  and  shall  farther 
stale  iSbe  compensation,  if  any,  Midoh  the  appUeant  proposes 
to  pay. 

The  acKoining  owner  may  by  an  instnunent  nnder  his  hand     8  87  A«entaf 
and  signed  m  the  presence  of  2  witnesses  assent  to  snch  appHea-  •^**''»*^  <*^«'- 
tion  upon  snch  terms  and  on  payment  of  snch  compensation  as 
he  may  reqnire,  and  any  assent  so  given  sfaidl  be  binding  upon 
all  parties  having  any  estate  or  interest  in  the  land,  sni^'ect  to 
the  following  provisions : — 

(1)  Any  arrangement  entered  into  by  any  ac^oining  owner 
under  any  disability  or  incapacity,  or  not  having  power  to  assent 
to  snch  application  except  hereunder,  shall  not  be  vaUd  unless 
approved  by  two  surveyors,  one  of  whom  is  to  be  nominated  by 
the  applicant,  and  the  other  by  the  adjoining  owner;  and  each 
of  such  surveyors  if  they  approve  of  the  arrangement  shall 
annex  to  the  document  containing  the  same  a  declanition  to  that 
effect,  subscribed  by  them : 

(2)  Any  compensation  to  be  paid  by  the  applicant  to  the 
owner  in  cases  where  such  owner  is  under  any  disability  or 
incapacity,  or  has  not  power  to  assent  to  such  application 
except  hereunder,  shall  be  applied  in  maimer  in  which  the  com- 
pensation coming  to  parties  having  limited  interests,  or  prevented 
m>m  treating  and  not  makmg  title,  iB  applicable  under  ord. 
15,  '46  {see  "  Compahies  ") : 

(8)  Any  occupier  other  than  the  owneor  interested  in  the 
lands  shall  be  entitled  to  compensation  for  any  injury  he  may 
sustain  by  the  maldng  of  Hie  proposed  drains  or  improvement 
in  drains,  so  that  &e  claim  therefor  be  made  within  12  months 
after  completion  of  such  dnuns  or  improvettients  in  drains,  the 
amount  of  such  compensation  to  be  determined  in  case  of  die^ute 
by  arbitration. 

The  applicant  shall  deposit  or  record  in  the  Beg.'fr  office  the     8  S8  Reoocd 
instrument  containing  the  assent  of  the  acQoining  owner  to  J^i^^^^^' 
the  proposed  drains  or  improvements  in  dnons  as  a  record  of 
the  procee£ngs  between  the  parties. 

7%e  adjoining  owner  shall  be  held  to  have  dissented  from  the     8  89  DiMnt 
application  made  to  him  if  he  fail  to  express  his  assent  thereto  ow^?'''^ 
witiiin  1  month  after  the  service  of  the  notice  of  application  on 
him,  and  in  the  event  of  such  dissent,  the  8t.  J.  P.,  unless  the 
owner  require  the  same  within  such  period  of  1  month  to  be 
decided  by  arbitration,  shall  decide : — 

'^1)  Whether  the  proposed  drains  or  improvements  in  drains 
cause  any  togury  to  l^e  adjoining  owner,  or  to  the  oeotrpier 
or  other  person  interested  in  the  lands : 

(2)  'Whether  anj^  iigury  that  may  be  caused  is  or  is  not  of  a 
nature  capable  of  being  fully  compensated  by  money. 


win 
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8  90  Remit  of 
decisios&. 


8  91  Proceed. 

iiig  for  aiwriDg 
oon  penaaUoQ. 


B  93  Duty  of 
arbitntton.  j 


8  94  Power 
to  clean  drains. 


8  96  Power  of 
a(^oiniDg  owner 
to  divert  drains. 


(o)  If  the  decision  is  that  no  injury  will  be  eansed  to  iiie 
adjoining  owner,  to  the  occupier,  or  to  the  other  parties  in- 
terested in  the  lands,  the  appHcant  may  proeeed  forthwith  to 
make  the  proposed  drains  or  improvements  in  drains. 

(h)  If  the  decision  is  that  injury  will  be  caused  to  ik 
adjoming  owner,  occupier,  or  other  parties  intereBted  in  ^ 
lands,  but  that  such  injury  is  of  a  nature  to  admit  of  being  foBj 
compensated  by  money,  the  J.  P.  or  arbitrators  shall  proeeed 
to  assess  such  compensation  and  to  apportion  the  same  amonggt 
the  parties  in  his  or  their  judgment  entitled  thereto ;  and  oe 
payment  of  the  sum  so  assessed  the  applicant  may  proceed  to 
make  the  proposed  drains  or  improvements  in  drains. 

(c)  If  the  decision  is  that  injury  will  be  caused  to  the  adj(»n- 
ing  owner,  occupier,  or  other  parties  interested  in  the  lands, 
and  that  such  injury  is  not  of  a  nature  to  admit  of  being  Mj 
compensated  by  money,  the  applicant  shall  not  be  entitled  to 
make  the  proposed  dnuns  or  improvements  in  drains. 

Ord.  15,  '46,  ss.  168-177,  both  inclusive,  with  respect  to 
assessing  compensation,  shall  be  incorporated  herewith,  sub- 
ject to  its  special  provisions.  All  things  in  the  said  ss.  autho- 
rised to  be  done  by  2  Js.  P.  may  be  done  by  the  8.  J.  P. ;  or, 
by  the  promoters  of  an  underta^g,  by  the  Sup. 

In  case  of  the  refusal  or  neglect  of  arbitrators,  the  Gov. 
and  0.  of  P.  may  appoint  an  umpire  under  s.  172  of  said 
ord. 

Application  of  compensation  in  case  of  owners  under  disability 
as  under  ord.  16,  *46. 

The  J.  P.  or  arbitrators,  in  the  event  of  their  approving  of  a 
scheme  of  drainage  as  proposed  by  the  applicant  or  as  modified 
by  him  or  them,  shall  cause  a  diagram  hereof  to  be  prepared, 
and  shall  certify  under  his  or  their  hands  the  correctness  of  such 
diagram,  and  tiie  applicant  shall  deposit  such  diagram  in  the 
Beg.'s  office. 

After  drains  have  been  opened  or  improvements  in  drains 
made,  the  Sup.  may  for  ever  thereafter  from  time  to  time  as  it 
becomes  necessary,  enter  upon  the  lands  through  which  such 
drains  have  been  opened  or  improvements  made  for  the  purpose 
of  clearing  out,  scouring,  and  otherwise  maintaining  the  same 
in  a  due  state  of  efficiency,  and  if  such  drains  or  improvements 
in  drains  are  not  kept  so  cleared,  scoured,  and  maintained  in  a 
due  state  of  efficiency,  the  owner  or  occupier  for  the  time  being 
of  the  lands  through  or  in  which  such  drains  are  made  may 
clear  out,  scour,  and  otherwise  maintain  the  same  in  a  due  state 
of  efficiency,  and  recover  the  expenses  incurred  in  such  clearing 
out,  scouring,  or  maintenance  in  a  summary  manner. 

The  owner  for  the  time  being  of  the  lands  through  or  in 
which  any  drain  may  be  opened  or  improvements  in  drains  made 
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in  pnrstianee  hereof  may  fill  up,  divert,  or  otherwise  deal  with 
such  drains  or  improvements  in  drains,  on  condition  of  first 
making  and  laying  down  in  lien  thereof  drains  equally  efficient, 
and  any  dispute  as  to  the  efficiency  of  the  drains  so  laid  down 
shall  be  decided  by  the  C.  Board. 

Any  person  who  wUfuUy  obstructs  any  persons  making   any     obstraotiiig  or 
drams  or  improvements  in  drains  in  pursuance  hereof; — And  a/ny  ^ringdnim, 
person  who  wilfully  dams  up,  obstructs,  or  in  any  way  injures  any 
drains  or  improvements  in  drains  so  opened  or  made ; — 

fine,  not  excdg.  $48,  at  the  instance  of  the  Sup.  or  any  person 
anthonsed  by  the  0.  Board  to  prosecute  hereunder. 

All  costSi  charges,  and  expenses  reasonably  incurred  by  the     8  97Co8toor 
adjoining  owner  in  respect  of  any  application  made  in  pursuance  •PPU«*ion- 
hereof  shaQ  be  defrayed  by  the  Sup.  out  of  the  V.  rates  and 
taxes. 

The  0.  Board,  or  any  V.  Council,  may  in  their  discretion     8  9SPoverto 
from  time  to  time  buy  in  for  the  benefit  of  the  V.  in  which  it  may  toJx^p^pSJ*^ 
be  situate  any  lot  which  may  be  levied  on  for  the  recovery  of  "om  from  pay. 
v.  rates  and  taxes,  and  receive  title  for  the  same,  and  thereafber  ^^^^ 
lease,  sell,  or  otherwise  deal  with  the  same ;  and  also  exempt  v>^«^' 
persons  from  the  payment  of  Y .  rates  and  taxes  on  account  of 
poverty.    All  property  taken  possession  of  by  the  Admor.-Gen. 
under  s.  85  of  ord.  6,  '55  shall  be  sold  by  him,  and  title 
granted  to  the  purchaser  under  the  Admor.-Gen.'s  Ord.,  *65. 

The  amount  of  V.  rates  or  taxes  due  in  respect  to  any  such 
property  shall  be  the  first  charge  upon  the  proceeds  of  the  sale, 
and  the  balance  only  shall  be  applied  under  the  said  s. 

Any  person  wilfully  damaging,  destroying,  defacing,  erasing     899  Damaging 
the  nams  or  nam^es,  or  otherwise  injuring  any  Ust,  notice,  estimate^  notices,  etc 
assessment,  or  other  documents  affixed  to  a  conspicuous  place  in  any 
F.  under  this  ord, : — 

Fine,  at  instance  of  Sup.,  not  excdg.  $24. 

No  Sup.,  Councillor,  or  Ov.  of  a  Y.  may  purchase,  directly     8ioosap., 
or  indirectly,  or  by  the  intervention  of  a  trustee,  or  otherwise,  J^i£U  °°* 
any  property  sold  at  execution  sale  for  Y.  rates ;  and  every  properties  at 
such  purchase  shall  be  void,  save  as  hereinafter  provided.   ^"'^^  ^^    ^ 
Nothing  herein  contained  shaU  prevent  any  such  officer  from 
purchasing  at  any  such  sale  any  property  which  it  may  be 
necessary  for  him  to  purchase  in  order  to  protect  the  interests 
of  himself,  wife,  or  child,  nor  shall  it  prevent  any  Y.  Oouncil 
from  carrying  out  s.  98.. 

All  persons  obstructing  or  preventing  the  execution  of  any  of  the     8  loi  Penone 
provisions  of  this  ord.  ;'-~<ill  persons  assaulting  or  obstructing  any  e^^^^**** 
Ov,,  driver,  or  workman  in  carrying  out  any  of  the  orders  of  the  this  ord.,  etc.. 
Sup,  of  any  V.  given  in  pursuance  of  the  provisions  of  this  ord. :  ^two^^^ 
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— aU  penom  ohttrueHng  or  placmg  amy  obttrucHan  oh  Miff  din, 

roiidf  ttreetf  or  bridge^  or  m  any  navigiOum  or  drakdng  trauk,  «r 

any  fre$h  waUr  cmal^  and  not  removing  the  obsirttetUm  efter  8 

day$'  notice  to  remove  the  eame ; — aU  pereom  bathing  or  wMag 

clothes  in,  or  otherwise  fotiUng,  any  fresh  wcUer  C€inal : — 

FinCi  at  the  instance  of  the  Sapt  or  Insp.,  not  ezodg.  $24. 

In  default  of  payment  forthwith  of  penalty  for  a  breach  of  tliii  od^ 
or  any  regnlatioii  oiade  herennder,  or  of  any  orden  and  diiieotioos  nude 
l^  the  0.  Board  nnder  ord.  5,  *52,  as  exercising  the  powers  of  the  GL 
Board  of  Health — ^impr.,  with  or  without  h.  L,  not  ezcdg.  3  months. 

No  summary  coiLviotioa  under  tliifl  ord.  shall  he  ^uadied  fa 
want  of  form.  No  warrant  of  commitment  shall  be  held  mi 
by  reason  of  any  defect  therein,  provided  it  be  therein  alleged 
that  the  party  has  been  convicted  and  has  faOed  to  pay  the 
penalty  imposed,  and  provided  there  be  a  good  and  Tsfid 
conviction  to  sustain  the  same. 

Procedure  under  ords.  19,  '56  and  8  and  5,  ^68 ;  penalties 
to  be  appropriated  and  paid  under  ord.  5,  '72  (p.  181). 

liie  C.  Board  may  appoint  such  person  as  they  may  from 
time  to  time  select,  to  prosecute  for  breaches  of  this  ord.  or  of 
any  regulation  or  order  or  direction  to  be  made  by  them  under 
ord.  5,  '52,  as  exercising  the  powers  of  the  0.  Board  of  Health 
in  the  Vs. ;  and  in  every  such  prosecution  the  production,  bj 
the  person  suing,  of  a  deputation  in  writing  purporting  to  be 
signed  by  the  Gov.,  shall  without  further  proof  be  sufficient 
authority  for  such  person  to  prosecute. 
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WATEEWAY. 

The  New-Amsterdam  Waterway  Ord.,  75. 

«  The  town  "  -  New-Am.  "  The  Board"  -  B.  of  Superin- 
tendence. ''  Public  road"  =  the  public  highway  running  from 
the  Eetting  between  Pis.  Lochaber  and  Yryheid  to  t)ie  town, 
through  Pis.  Yryheid,  Caraccas,  and  Mi  Sinai,  throng  certain 
lands  belonging  to  the  town,  rented  to  ¥i.  SmytUield,  and 
through  the  Savannah  lands  belonging  to  the  town,  as  sneh 
public  highway  is  required  to  be  maintained  by  the  Boad  Ord&, 
or  any  proclamation  thereunder,  and  including  any  footway  and 
any  bridge,  and  any  adjacent  land  forming  part  of  such  puUio 
highway.  ''Pipe"  =  any  long  and  hollow  body,  wheth^  cylin- 
drical or  otherwise.  ''Pipes'' « not  only  idl  pipes  for  the 
conveyance  ot  water  to  the  town  placed  and  maintained  by  ibe 
Board  in,  under,  or  along  tbe  public  road,  but  also  all  appaivtiif 
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and  applianods  whatsoever  connected  with  such  pipes  within 
the  limits  of  the  public  road.  ''  Road  Commissioners ''  ==  the 
Board  ot  Road  Com.  having  under  any  ord.  in  force  the 
control  of  the  public  road.  ''  Commissary"  =  the  Com.  of  Tax. 
for  the  district,  and  also  uiy  other  person  whom  the  Gov.  may 
invest  with  any  of  the  powers,  or  appoint  to  perform  any  of 
the  duties  hereby  assigned  to  the  Commissary.  <*  Secretary" 
=  the  person  duly  appointed  to  act  as  Sec.  to  the  Board  per- 
manently or^o  tem,  ''  Persons"  includes  corporations,  aggre- 
gate or  sole. 

The  Boiurd  to  use  so  much  of  the  public  road  as  may  be  88  2-5  Powen 
necessary  for  the  purposes  of  tiieir  undertaking.  The  Board  ^  ^^  ^^*'^' 
may  open  and  break  up  the  public  road,  place  pipes  in,  under, 
or  along  the  same,  and  at  any  time  alter  the  position  of  any 
pipes,  or  renew,  repair,  relay,  or  remove  the  same.  The  Board 
may  place  and  maintain  pipes  under,  over,  along,  or  across 
any  treneh,  eanal,  or  waterway,  which  may  mtereect  or  lie 
adjacent  to  the  public  road ;  and  upon,  under,  over,  along,  or 
across  any  bridge  forming  part  of  ^e  public  road.  All  pipes 
placed,  laid,  or  relaid  by  the  Board  hereunder  shall  be  placed 
and  maintained  in  such  position  as  shall  be  approved  by  the 
Gov.  and  C,  of  P. 

The  Board  shall  not  stop  or  impede  traffic  on  the  public  road     88  6-8  Re- 
further  than  is  necessary  for  the  execution  of  their  works,  and  Board, 
shall  not  close  against  traffic  at  one  time  more  than  one-third  in 
width  of  the  public  road,  or  of  any  way  opening  into  the  public 
road :  and  shall  not  place  their  pipes  so  as  to  interfere  in  any 
way  with  the  free  use  by  the  persons  interested  of  any  navigation 
or  draining  or  other  trench,  canal,  or  waterway,  and  shall  cause 
as  little  detriment  or  inconvenience  as  circumstances  admit  to 
the  persons  to  or  by  whom  the  said  trench,  canal,  or  waterway 
belongs  or  is  used,  and  shall  do  as  Httle  damage  as  may  be, 
and,  in  case  of  the  proprietors  or  lessees  of  the  land  adjacent 
to  the  public  road  digging,  making,  or  using  any  new  trenches, 
canals,  or  waterways,  the  Board  shall  at  their  ovm  expense 
remove  and  relay  their  pipes  so  as  not  to  interfere  with  the 
digging,  making,  or  using  of  such  new  trenches,  canals,  or 
waterways ;  and  the  Board  shall  make  full  compensation  to  all    .  Compenaa. 
persons  interested  for  all  damage  sustained  by  reason  or  in  ^^"' 
consequence  of  the  exercise  of  such  powers,  the  amount  thereof 
to  be  determined  by  the  Gov.  and  C.  of  P.,  and  their  decision 
rfiall  be  final.    The  Board  shall  not  acquire  or  have  any  right  ^o^^^^J^ 
other  than  that  of  the  user  only  in  the  soil  of  the  public  road  roaS^     ^  ^ 
in,  under,  or  along  which  they  shall  place  their  pipes,  or  in 
the  soil  of  any  trench,  canal,  or  waterway  under,  over,  along, 
or  across  which,  or  in  or  to  any  bridge  upon,  under,  over,  along, 
or  across  which  they  shall  place  &eir  pipes.    The  Board  shidl     Dispodtionof 
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not  86lly  transfer,  or  lease  any  of  their  rights  herexmder  wtthoi^ 
the  consent  previously  obtained  of  the  €k>y.  and  C.  of  P. 

If  at  any  time  hereafter  the  line  or  level  of  any  portion  of 
the  public  road  in,  nnder,  upon,  over,  along,  or  aeross  whidi 
any  pipes  of  the  Board  are  placed  shall  be  altered,  the  pnUie 
road  as  so  altered  shall  be  the  public  road  for  the  purposes  of 
this  ord. :  and  the  Board  shall  be  bound  on  receiving  one  month's 
notice  in  writing  from  the  Com.  of  such  alteration,  at  their  own 
expense  with  all  convenient  speed  to  remove  such  p^^  and 
to  replace  the  same  in  such  position  as  he  may  require,  or  in 
case  of  difference  between  the  Board  and  the  Com.,  as  may  be 
determined  on  by  the  Qov.  and  C.  of  P. 

Before  opening  or  breaking  up  the  public  road,  the  Board 
shall  give  notice  to  the  Com.  of  their  intention  to  open  or  break 
up  such  public  road,  specifying  the  time  at  which  they  will 
begin;  such  notice  to  be  given  10  days  at  least  before  the 
commencement  of  the  work,  except  in  case  of  emergency,  when 
it  shall  be  given  as  soon  as  may  be  after  the  commencement 
thereof.    (S.  11)  The  Board  shall  complete  the  work  on  aecomit 
of  which  they  shall  open  or  break  up  the  public  road  with  all 
convenient  speed,  and  shall  carry  away  all  rubbish  occasioned 
thereby,  and  shall  fill  in  the  ground,  and  make  good  the  snr£aee, 
and  generally  restore  the  public  road  to  as  good  condition  as 
that  in  which  it  was  before  being  opened  or  broken  up.    (S.  12) 
While  such  works  are  in  progress  the  Board  shall  cause  that 
part  of  the  public  road  which  is  opened  or  broken  up  by  them 
to  be  securely  fenced,  to  be  properly  watched  by  day  and  to  be 
properly  watched  and  lighted  at  night. 

If  the  Board  fail  to  comply  with  any  of  the  foregoing  pro- 
visions with  respect  to  the  opening  and  breaking  up  of  the 
public  road,  the  Com.  forthwitii  at  the  expense  of  the  Board 
shall  make  good  the  parts  of  the  public  road  opened  or  broken 
up,  and  not  properly  restored,  and  shall  provide  the  necessary 
fencing,  lighting,  and  watching,  and  the  expenses  thereby  in- 
curred shfJl  be  recoverable  from  the  Board,  in  any  Court  having 
jurisdiction,  by  the  Com.  suing  in  his  official  capacity. 

Every  person  shall  be  guilty  of  an  offence : — 

(a)  Who  shall  wilfully  injure  or  do  any  act  tending  to  ii^'ure 
cmy  pipe  placed  by  the  Board  hereunder :  or  any  of  the  mackkiery 
or  buildings  erected  for  supplying  fresh  water  to  or  forcing 
fresh  water  through  the  pipes  so  placed ; — or  ari^y  dam  or  sluice 
of  any  canal  or  reservoir  dug  or  constructed  for  the  conveyance, 
collection,  or  preservation  of  the  fresh  water  to  be  suppHed  to 
or  forced  through  the  pipes  so  placed  ;-^or  any  such  canal  or 
reservoir : 

{b)  Who  iihall  throw  or  put  or  cause  to  be  thrown  or  put 
into  any  such  pipe,  canal,  or  reservoir  any  dirt,  filth,  dead 
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animal,  or  other  matter  tending  to  contaminate  or  eormpt  the 
water: 

(c)  Who  shall  eommU  any  nuisance  on  or  wash  any  clothes  in     WMhin^ 
any  sneh  canal  or  reservoir : 

(d)  Who  shall,  without  the  permission  of  the  Board,  make  or     Meddling  with 
cause  to  he  made  any  cut  or  opening  in  or  through  any  dam  of  °^***'  ^^ 
any  such  canal  or  reservoir,  or  place ; — Or  construct  or  cause 

to  he  placed  or  constructed  in  or  upon  any  such  canal  or 
reservour,  or  in,  upon,  or  through  any  dam  tiiereof,  or  insert 
in  any  pipe,  any  pumpy  sluice,  pipe,  or  any  contrivance  what- 
ever to  be  used,  or  capable  of  being  used, /or  the  purpose  of 
dramng  off  the  water  contained  in  any  such  sluice,  pipe,  or 
reservoir : — 

Fine,  not  excdg.  $96,  and  expenses  (see  a.  16) ;  properiy  to  be  laid  in 
the  Board  (s.  17). 

(e)  Who  shall  bathe  in  any  such  canal  or  reservoir  : — 


81& 


814  Bathing. 

Fine,  not  excdg.  $10,  and  expenses  {see  s.  16) ;  property  to  be  laid  in  Bs  19.  IT-XL 
the  Board  (s.  17).  Procedure  under  ords.  19,  *66  and  5,  *68,  at  instance 
of  Sec.  Death  or  change  of  Sec,  or  members  of  the  Board,  not  to  abate 
(8. 18).  Fines,  payable  to  Board  (sembley  by  Rec.-Gten.  under  ord.  5,  72, 
p.  181),  in  aid  of  the  town  funds  (s.  15).  Service  on  Sec.  to  be  service 
on  Boajd  (s.  19).  Sec, by  authorily  of  Board,  to  sign  documents  (s.  20): 
onus  prohandi  as  to  liie  official  capacity  of  the  plaintiff  to  lie  on  the 
defendant  (s.  21). 

Every  offender  so  convicted  shall  in  addition  pay  all  reasonable  ex-      8 16  Com. 
penses  incurred  by  the  Board  in  replacing,  repairing,  or  making  good  penaation. 
the  injury  of  causing  which  he  shall  have  been  convictied,  to  be  recover- 
able by  the  Board  in  any  Court  having  jurisdiction.    A  certificate  of      Bvideuoa. 
the  conviction,  purporting  to  be  signed  by  the  J.  P.  who  tried  the  case, 
or  in  the  event  of  his  death  or  al^nce  from  the  Colony,  by  any  other 
J.  P.,  and  an  account  of  the  expenses  so  incurred,  purporting  to  be 
certified  by  the  Sec ,  shall,  taken  together,  be  sufficient  proof  to  establish, 
prim&faoie,  the  liability  of  the  defendant 

Incorporates  Protection  Ord.  81,  *60.    {See  '<  Actions  against     8  22. 
Justices/'  etc.,  Intboo.,  p.  zvii. 


WATEEWOEKS. 

Georgetown. 
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Empowers  the  Mayor  and  T.  0.  to  construct  and  maint>ain     sl 

waterworks. 

Whosoever  shall  wUfuUy  or  carelessly  break,  ii\jare,  or  open  8  2  injuiiag 

any  lock,  cock,  waste  pipe,  or  waterworks  constructed  or  mam-  ot  dFJSSi^e 

tained  hy  the  M.  and  T.  G.  of  G.  under  this  ord. ; — Or  shall  «»^- 
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ReMrvatian 
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8  3  Bathing, 
or  foaling  tho 
Water. 


810. 


811. 


ufUawfuUy  flush,  draw  off,  divert,  or  take  waUr  £ron 
works  80  constructed  or  maintaiiied,  or  from  any  water, 
or  stream  by  which  such  waterwcnrks  are  supplied ; — Or  AmU 
wilfully  or  negligently  waste  or  cause  to  be  wasted  any  wats 
with  which  he  is  supplied  by  the  said  M.  and  T.  C. : — 

-    Fine,  not  excdg.  $24,  besides  $5  for  each  day  whilst  offence  is  conlinBed 
after  written  notice  in  that  behalf  by  the  T.  C. 

Nothing  herein  contained  shall  prevent  the  owners  or  oeeu- 
piers  of  any  premises  through  or  by  which  any  creek  or  stream 
may  flow  from  using  the  same  as  they  would  have  been  entitle 
to  do  if  this  ord.  had  not  been  passed. 

Whosoever  shall  hathe  in  any  streamy  reservoir,  condoit,  aque- 
duct, or  other  waterworks  constructed  or  maintained  under  this 
ord. ; — Or  shall  wash^  cleanse,  throw,  or  cause  to  enter  therein, 
any  animal^  rubbish,  filth,  stuff,  or  thing  of  any  kind  what- 
soever ; — Or  shall  cause  or  permit^  or  euffer  to  run  or  be  brought 
therein,  the  water  of  any  sink,  sewer,  drain,  engine,  or  boiler, 
or  other  filthy,  unwholesome,  or  improper  water; — Or  shaU  do 
anything  whatsoever  whereby  any  water  belonging  to  the  said  M. 
and  T.  0.  or  under  their  management  or  control,  or  whereby 
any  water  contained  in  any  such  reservoir,  etc.,  so  constructed 
or  maintained  as  aforesaid  shall  be  fouled : — 

Fine,  as  in  s.  2.  . 

Procedure  under  ords.  19,  '56  and  5,  *68,  at  the  instance  of 
the  Town  Clerk. 

Lamaha  Canal  Ord.  (p.  877)  not  affected  by  this  ord. 


I! 
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881-6. 


8  6  Oath. 


WEIGHER  AND   GAUGER. 

S.  1  repeals  ords.  48,  '80,  and  65,  '85. 

S.  2  abolishes  the  offices  of  weigh-master  and  ganger. 

S.  8  forbids  the  carrying  on  the  business  of  W.  or  G.  with- 
out a  licence  from  the  Gov. 

S.  4  allows  the  same  person  to  act  as  a  licensed  W.  and  G., 
but  forbids  merchants,  store-keepers,  or  planters,  and  clerks  or 
agents  of  same  to  act. 

S.  5 — application  for  a  licence  to  be  accompanied  by  a  certifi- 
cate from  not  fewer  than  5  persons  (merchants  and  planters)  as 
to  competency. 

"  I,  ...  do  swear  that  I  will  discharge  and  perform  the  duties  of  W., 
or  G.,  to  the  best  of  my  knowledge,  skill,  and  ability,  and  without  fear, 
fayouT,  or  partiality  of  or  to  any  person  whomsoeyer.*' 


.*<t^:i:i 


V!9 


$5  payable  aanaidly  for  every  saoh  lloence  from  and  to  31 
Dec,  on  receipt  of  Beo.-GexL  or  Ass.,  which  (or  other  satis- 
factory evidence  of  payment)  mast  be  exhibited  to  the  Gov. 
Sec.  before  issae  of  licence. 

Any  person  who  shall  carry  on  the  business  of  W.  or  G.  with- 
out being  thereto  duly  licensed : — 

Fine,  not  ezcdg.  $100;  recoverable  by  Att.-Gen. 

The  ord.  not  to  prevent  parties  (or  their  clerks)  weighing 
their  own  produce. 

Every  W.  or  G.  shall  be  bound  to  keep  a  register,  in  which 
he  shall  enter  the  description,  marks,  weights,  and  gauges  of 
every  package  weighed  or  gauged  by  him,  and  shall,  on  receiving 
payment  for  the  services  by  him  peH^ormed,  give  off  to  the  party 
or  parties  employing  him  a  correct  certificate  thereof,  signed 
with  his  name. 

For  wdgbing  every  package  of  sugar,  tobacco,  or  of  other  article 

excdg.  10  cwt.,  per  package $0  20 

Do.  excdg.  4  cwt.,  bat  under  10  cwt.,  per  p 0  12 

Do.  excdg.  2  cwt,  but  under  4  cwt 0    6 

Do.  not  excdg.  2  cwt 0    2 

For  gauging  and  proving  every  puncheon,  pipe,  hogshead,  or  p.  of 

rum,  or  other  spirits 0    8 

For  wg.  or  gg.  every  puncheon,  or  other  p.  of  molasses         .        .08 
For  gg.  every  puncheon  or  other  p.  of  any  other  liquid  than  those 

herein  mentioned 0    8 

Where  a  single  packet  only  is  weighed  or  gauged,  treble  the 
above  rates,  accor^ng  to  the  description  of  package,  shall  be 
charged. 

The  fees  (as  in  s.  10)  shall  be  payable  at  the  time  the  duty 
is  performed.  If  the  weigher  or  ganger  be  required  to  attend, 
and  his  services  be  afterwards  dispensed  with,  he  shall  be  allowed 
to  charge  for  such  attendance  the  sum  of  $1,  to  be  paid  by  the 
person  who  required  his  attendance,  unless  such  person  shall 
have  given  notice  to  the  contrary  previously  to  his  leaving  his 
office  for  such  purpose. 

Whenever  any  colonial  produce  or  other  article  is  weighed  or 
gauged,  at  the  mutual  desire  of  purchaser  or  seller,  the  expense 
thereof  shall  be  equally  borne  and  paid  between  them. 

Any  w.  or  g.  shall,  on  receiving  notice  firom  any  person  be- 
tween sunrise  and  sunset  of  any  day  of  the  week  (other  than 
Sunday,  Good  Friday,  and  Christmas  Day)  immediately  (if  not 
then  engaged)  or  within  one  hour  after  receiving  such  notice, 
proceed  to  the  performance  of  such  of  the  duties  of  his  office  as 
w.  or  g.  as  shdl  be  required  of  him,  at  such  place  or  places 
within  the  limits  of  G.  or  New- Am.,  or  on  board  any  ship  or 
vessel  within  the  limits  of  the  harbours  thereof,  which  may  be 
appointed  by  such  notice,  and  there  continue  his  attendance  and 
perform  such  duties  as  long  as  he  may  be  required. 
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Every  lioensed  w.  or  g.  refusing  or  negleotmg,  wiihoal  a 
reasonable  cause,  when  thereto  requested,  to  perform  any  of  tibe 
duties  authorised  by  this  ord.  to  be  by  him  performed,  tlttJI, 
upon  proof  thereof  to  the  satisfaction  of  the  Got.,  forfeit  his 
licence. 

Every  w.  or  g.  who  shall  have  given  a  false  eeriifieate  shall, 
upon  evidence  thereof  to  the  satisfaction  of  the  Gov.,  iode^ 
his  licence,  and  be  rendered  incapable  of  again  holding  the  ofliei 
of  a  licensed  w.  or  g. 

Ss.  16  and  17  are  now  inoperative. 
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8  2  Superficial 
measure. 

Land  measure. 

8  8  Measure  of 
capacity. 


WEIGHTS  AND  MBASUBBS. 

The  Col.  Rec.-Gen.  was  to  purchase  (in  1857),  for  eaeh  of  the 
counties  of  the  Col.,  at  the  expense  of  said  Col.,  a  model  and 
copy  of  each  of  the  standards  of  length,  weight,  measnre,  and 
of  each  of  the  parts  and  multiples  thereof  mentioned  in  tba 
preamble  of  this  ord.,  such  models  and  copies,  when  so  pur- 
chased, to  be  compared  and  verified  with  the  models  and  copies 
deposited  in  H.  M.'s  Exchequer,  as  mentioned  in  said  preamble^ 
as  therein  mentioned.     One  set  of  such  models  and  copies  so 
compared,  upon  their  arrival  in  this  Col.,  was  to  be  placed  by 
such  Bec.-Gen.  for  custody  and  inspection  with  a  Com.  of  each 
of  said  counties,  to  be  appointed  by  the  Gov.,  and  to  be  named 
Insp.  of  W.  and  M.  for  his  county,  and  the  same  to  be  prodaced 
by  the  Com.,  upon  reasonable  notice,  at  such  time  or  times,  or 
place  or  places  within  his  county,  as  any  person  or  persons  shall, 
by  writing  under  his  or  their  hand  or  lumds,  require  the  person 
or  persons  requiring  such  production  paying  the  reasonable 
charges  of  the  same. 

The  Gov.  may  appoint  some  fit  and  proper  person  to  be  an 
Insp.  of  W.  and  M.  for  each  fiscal  district. 

All  superficial  measures  shall  be  computed  and  ascertained  by 
the  standard  yard,  or  by  certain  parts,  multiples,  or  proportions 
thereof.  Provided  always,  that  the  quantities  of  all  lands  shall 
be  computed  and  ascertained  by  the  Bbynland  measure. 

The  standard  measure  of  capacity,  as  well  for  liquids  as  for 
dry  goods,  shall  be  the  "  Imperial  Standard  Gallon,"  which  is 
hereby  declared  the  unit  and  only  standard  measure  of  capacity, 
from  which  all  other  measures  to  be  used,  as  well  for  wine, 
beer,  ale,  spirits,  and  all  sorts  of  liquids,  as  for  dry  goods,  shall 
be  derived,  computed,  and  ascertained.  All  measures  of  capa- 
city shall  be  taken  in  parts  or  multiples  or  certain  proportions 
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of  the  said  Imperial  Standard  Ckdlon.    The  quart  shall  be  the       -7 — 
fourth  part,  and  the  pint  one-eighth,  of  such  standard  gallon,  tipits.  ^'"^ 
Two  snch  gallons  shall  be  a  peck.    Eight  such  gallons  shall  be 
a  bushel,  and  8  such  bushels  a  quarter  of  com  or  other  dry 
goods.    Whenever  it  shall  be  necessary  to  convert  the  common     Cknnmon 
■wine  gallons  heretofore  in  use  in  this  Col.  into  Imperial  galls.,  ™®***^*" 
6  wine  galls,  shall  be  held  and  be  taken  to  be  equal  to  5  Imperial 
galls.,  and  in  the  same  proportion  for  any  greater  or  lesser 
quantity. 

All  articles  sold  by  weight  shall  be  sold  by  Avoirdupois  weight ;     s  4  Avomia- 
except  gold,  silver,  platina,  diamonds,  or  other  precious  stones,  ^^u^!!~~ 
which  may  be  sold  by  Troy  weight :  and  drugs,  which,  when 
sold  by  retail,  may  be  sold  by  Apothecaries  weight. 

The  weight  denominated  a  stone  shall,  in  all  cases,  consist  of  s  6  The  stone. 
14  standard  pounds  Avoirdupois.  The  weight  denominated  an 
hundred  weight  (cwt.)  shall  consist  of  8  such  stones.  The  cwtaudton. 
weight  denominated  a  ton.shall  consist  of  20  such  cwi  Nothing 
herein  contained  shall  prevent  any  bargain,  sale,  or  contract 
being  made  by  any  multiple  or  by  some  aliquot  part,  such  as 
the  half,  the  quarter,  the  eighth,  or  the  sixteenth  part  of  the 
pound  weight. 

All  weights  made  or  imported  after  the  taking  effect  of  this     s  6  w.  and  m. 
ord.  of  the  weight  of  one  pound  Avoirdupois  or  more,  shall  have  ^  ^  stamped. 
the  number  of  pounds  contained  in  every  such  weight  stamped 
or  cast  at  or  on  the  top  or  side  thereof,  in  legible  figures  and 
letters. 

All  measures  of  capacity  made  or  imported  after  the  taking 
effect  of  this  ord.  shall  have  their  contents  denominated,  stamped, 
or  marked  on  the  outside  of  such  measures  in  legible  figures  and 
letters. 

For  the  purpose  of  preventing  frauds,  by  the  use  of  weights     s  7  of  what 
made  of  soft  materials,  no  weight  made  of  lead  or  pewter,  or  of  °^®^^ 
any  mixture  thereof,  shidl  be  stamped  or  used.    Nothing  herein 
contained  shall  prej|8|t  the  use  of  lead  or  pewter,  or  of  any 
mixture  thereof,  in^^ffinanufacture  of  weights,  if  they  be  wholly     Braas,  etc, 
and  substantially  cased  with  brass,  copper,  or  iron,  and  legibly  ^'ab^'^* 
stamped  or  marked  <'  cased,"  or  shall  prevent  the  insertion  of 
such  a  plug  of  lead  or  pewter  into  weights  as  shall  be  bond  fide 
necessary  for  the  purpose  of  adjusting  them,  and  of  affixing 
thereon  the  stamp  hereinafter  mentioned. 

The  Bec.-Gen.  shall  provide  for  the  use  of  each  Insp.  of  W.  ^Jt  provwS' 
and  M.,  at  the  public  expense,  good  and  sufficient  stamps  for 
the  stamping  or  sealing  weights  and  measures  used  or  to  be  used 
in  each  and  every  county,  which  stamps  so  provided  shall  be 
taken  to  be  the  stamps  of  the  county  for  which  they  shall  be 
provided,  and  that  all  weights  and  measures  whatsoever,  except 
as  hereinafter  excepted,  which  shall  be  used  for  buying  and 
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aelling,  or  for  Ike  ooUeotiDg  of  any  toUs  or  Aatifie, « fof  tti 
Biaking  of  any  eharges  on  the  eottTeyance  of  any  goofc  or  Bff- 
obandise,  shall  be  examined  and  compared  with  one  of  BMserf 
the  copies  of  the  Imperial  Standard  W.  and  M.  presided  nte 
the  antiiority  of  this  ord.  for  the  purpose  of  compansonbyeiA 
Insp.,  who  shall  stamp  in  such  manner  as  best  to  ^cffOilM 
such  weights  and  measnres  when  so  examined  and  oon^mi, 
if  found  to  correspond  with  tiie  said  copies;  and  thefeeik 
such  examination,  comparison,  and  stamping  shall  be  aMortef 
to  the  scale  contained  in  the  sch.  to  this  ord.  Emfpena 
who  shaU  use  any  weight  or  measure  other  than  ^lose  oiUkmfd)^ 
this  ord.,  or  some  aliquot  part  thereof,  as  hereinbefore  dewW 
or  which  has  not  been  so  stamped  as  aforesaid,  exc^t  u  hens- 
after  excepted,*  or  which  shall  be  found  li^t  or  oftffvfi 
ni^'ost: — 

Fine,  not  excdg.  $24. 

Any  contract,  bargain,  or  sale  made  by  any  snch  ifeij^tsfli 
measures  shall  be  wholly  null  and  void,  and  every  such  li^ 
or  ui^'ust  weight  and  measure  so  used,  on  being  dIscoTeredbj 
any  Insp.  as  aforesaid,  shall  be  seized,  and  on  conviction  of  ibe 
person  so  using  or  possessing  the  same,  shall  be  forfeited,  broki 
up,  and  sold,  and  the  proceeds  thereof  shall  be  paid  to  the  Bee- 
Gen,  or  his  Ass.  for  the  use  of  the  Col.  Nothing  herein  con- 
tained shall  extend  to  require  any  single  weight  above  56  Ib6.to 
be  inspected  and  stamped,  such  weight  of  56  lbs.  being  w 
greatest  of  the  Imperial  Standard  Weights  deposited  in  the  Ex- 
chequer ;  or  any  wooden  or  wicker  measure  used  in  the  »le  w 
lime  or  other  articles  of  the  like  nature,  or  any  glass  or  eartto 
ware  jug  or  drinking  cup,  though  represented  as  contuning  the 
amount  of  any  Imperial  measure,  or  of  any  multiple  thereof  to 
be  stamped.  Any  person  buying  by  any  vessel  represented  as  eon- 
taining  the  amount  of  any  Imperial  measure,  or  of  any  miiltip» 
thereof,  is  hereby  authorised  to  require  the  contents  oi  saa 
vessel  to  be  ascertained  by  a  comparison  with  a  stamped  measmei 
such  stamped  measure  to  be  found  and  provided  by  the  per»» 
who  shall  use  such  wooden  or  wicker  measure,  glass,  jog}  ^ 
drinking  cup  as  aforesaid,  and  in  case  the  person  who  shall  n^ 
such  last  mentioned  measure  or  vessel  shall  refuse  to  make  socb 
comparison,  or  if  upon  such  comparison  being  made,  such  wooden 
or  wicker  measure,  glass,  jug,  or  drinking  cup  shall  be  foos^  jj^ 
be  deficient  in  capacity,  the  person  who  ^all  use  the  same  shA 
on  conviction,  be  subject  to  the  forfeitures  and  penalties  herem* 

*  See  on  this  point  McLean  v.  Robeira  and  L'Omellas,  1  B.  G.,  ^1 
Gknnes  «.  Cnckow,  ib,  Sd;  and  Oonsalves  v.  CressaU— JZoyo^  ^^^ 
4  Nov.,  1^ 
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before  imposed  on  any  person  nsing  li^t  or  m^iiet  wei^te  or       

measures. 

'*  Use/'  says  the  ord.,— not  *<be  found  in  the  possession  of." 
(Chanapow  v.  Burrowes,  2  R.  C,  221 ;  cf.  s.  67  of  ord.  26,  *68, 
p.  258.) 

Every  Insp.  of  W.  and  M.  shall  enter  into  a  bond  or  recogni-  s  9  inspectors 
zance  to  the  Queen  in  the  sum  of  $500  for  the  due  and  punctual  ^  ^^®  secanty. 
performance  of  his  duties  under  this  ord.,  and  for  a  due  and 
punctual  return  to  the  Bec.-Gen.,  at  the  expiration  of  each  and 
every  month,  of  all  fees  received  by  him  under  the  authority  of 
this  ord.,  and  for  the  safety  of  the  stamps  and  copies  of  the  Im- 
perial Standard  W.  and  M.  committed  to  his  charge,  and  for 
their  due  restoration  and  surrender  to  such  person  or  persons 
as  may  be  appointed  by  the  Gov.  to  receive  the  same. 

Every  Insp.  of  W.  and  M.  shall  examine,  compare,  and  stamp,  s  lo  Duties  ot 
if  found  correct,  all  such  weights  and  measures  as  shall  be  brought  ^""p^^^^ 
to  him  for  that  purpose,  and  shall  also  upon  all  measures  and 
upon  all  weights  of  a  quarter  of  a  pound  and  upwards  stamp  a 
number  or  mark  distinguishing  the  county  in  which  he  acts,  and 
he  shall  keep  a  book  wherein  he  shall  enter  minutes  of  all  such 
comparisons,  and  give,  if  required,  a  certificate  under  his  hand 
of  every  such  stamping.  Every  Insp.  knowingly  stamping  any 
weight  or  measure  of  any  person  residing  within  the  limits  of  another 
county  or  district  than  his  own : — 

Fine,  not  ezcdg.  $10  for  eveiy  weight  or  measure  which  he  may  so 
stamp. 

It  shall  be  lawful  for  every  Sheriff,  J.  P.,  Mag.,  and  Com.,  at     s  ii  who m»j 
all  reasonable  times,  to  enter  any  shop,  store,  warehouse,  stall,  S^t?w!l^i. 
yard,  or  place  whatsoever,  within  the  county  to  which  he  is  ap- 
pointed, or  in  which  he  acts,  wherein  goods  shall  be  exposed  or 
kept  for  sale,  or  shall  be  weighed  for  conveyance  or  carriage, 
and  there  to  examine  all  weights,  measures,  stillyards,  or  other 
weighing  machines,  and  to  compare  and  try  the  same  with  the 
copies  of  the  Imperial  Standard  W.  and  M.  required  or  autho- 
rised to  be  provided  under  this  ord.     And  if  upon  such  examina-     Light  w.,  etc 
Hon  it  shall  appear  that  the  said  weights  ormscuures  are  light  and 
otherwise  unjust,  the  same  shall  be  seized,  forfeited,  and  dealt 
with  as  aforesaid : — 

Fme,  on  the  person  or  persons  in  whose  possession  the  same  shall  be, 
not  ezcdg.  $24. 

And  any  person  who  shad  have  in  his  or  her  posseasion  a  steel-     w.  maohioe. 
yard  or  other  weighing  machine  which  shall  on  such  examina- 
tion be  found  incorrect  or  otherwise  unjust;— Or  who  shall  neglect 
or  refuse  to  produce  for  such  examination,  when  thereto  re- 
quired, all  weights,  measures,  steelyards,  or  other  weighing 
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machines  which  shall  be  in  his  or  her  possession,  or  shall  othara 
wise  obstruct  or  hinder  such  examination  : — 

Like  penalty. 

OonsalTes  «.  Cressall  (4  Not.,  76)— possession  of  light  wm^hts  (oid. 
13,  *61,  s.  11);  qnestion  of  actaal  personal  possession,  and  liability  of 
master  for  act  of  servant 

In  M.  Gomes  r.  Borrowes  (6  Feb.,  76)  the  defendant  was  charged  with 
haying  in  his  possession  in  his  shop,  in  which  goods  were  exposed  for 
sale,  sitaate  at,  etc.,  2  weights :  to  wit,  one  4  lbs.  in  weight,  and  one 
1  lb.  in  w.,  which  on  examination  were  fonnd  to  be  inconnect  contrary 
to  s.  11  of  ord.  18,  '61.  After  reciting  ss.  11  and  1  the  jadgment  (which 
is  not  dgned)  proceeds : — **  It  was  proved  that  the  appellant  had  in  his 
possession  in  his  shop,  in  which  gooas  were  exposed  for  rale,  2  ws.  which, 
on  comparison  with  the  copy  of  the  Imperial  standard  ws.  and  ms.  kept 
by  the  Com.  of  T.  for  G.,  were  fonnd  to  be  light,  and  the  appellant  was 
thereupon  sentenced  to  pay  a  fine  of  $10  and  costs.  It  is  objected  against 
the  conviction  that  the  Ck>m.  of  T.  who  visited  the  shop  did  not  in  the 
shop  compare  the  ws.  then  found  with  the  authorised  copy,  but  having 
otherwise  satisfied  himself  that  the  2  ws.  were  light,  he  took  them  to  G. 
and  had  them  examined  in  his  presence  by  the  Insp.  of  Ws.  and  Ha., 
and  tested  by  the  authorised  copy.  It  is  not  alleged  by  the  appellant 
that  the  weights  were  just.  He  b^^ged  the  Com.  to  let  him  off  and  not 
to  prosecute  him.  He  did  not  require  the  copy  to  be  brought  to  the 
shop  by  the  Com.  The  ord.  does  not  expressly  require  the  w.  to  be 
compared  and  tried  in  the  shop.  The  words  'seized,  forfeited,  and 
dealt  with  as  aforesaid '  do  not  necessarily  mean  at  one  time,  but  have 
reference  to  s.  8,  which  declares  that  light  ws.  shall  be  seised,  and  on 
conviction  of  the  person  possessing  the  same,  shall  be  forfeited,  broken 
up,  and  sold ;  sJl  which  acts  cannot  be  done  in  the  shop.  The  Com. 
entering  the  shop  to  examine  the  weights,  detained  and  removed  the 
weights  at  his  own  risk;  and  the  weights  proving  to  be  light,  the 
defendant  was  rightly  convicted.'' 

Ck>ntractefor        All  contracts,  bargains,  sales,  and  dealings  which  shall  be 
orm.**^'  ^^'     made  or  had  within  any  part  of  the  Col.,  for  any  work  to  be 

4one,  or  for  any  goods,  wares,  merchandise,  or  other  thing  to 
be  sold,  delivered,  done  or  agreed  for,  by  ws.  or  ms.,  where  no 
special  agreement  shall  be  made  to  the  contrary,  shall  be 
deemed,  taken,  and  construed  to  be  made  and  had  according  to 
the  standard  ws.  and  ms.  ascertained  by  this  ord. ;  and  in  all 
cases  where  any  special  agreement  shall  be  made  with  reference 
to  any  ws.  or  ms.  established  in  this  Col.,  the  ratio  or  proportions 
which  every  such  ws.  or  ms.  shall  bear  to  any  of  the  said  standard 
ws.  or  ms.  shall  be  expressed,  declared,  and  specified  in  such 
agreement,  or  otherwise  such  agreement  shall  be  null  and  void. 
Sisinimeotor  In  case  any  Ifutp.y  or  any  other  person  legally  authorised  to 
-nefi^ectcfduty  ^janiine  and  stamp  any  w.  or  m.  shaU  stamp  any  w.  or  m. 

without  duly  verifying  the  same  by  comparison  with  a  copy  of 
the  Imperial  Standard ; — Or  shall  be  guilty  of  a  breach  of  any 
duty  imposed  upon  him  by  this  ord. ; — Or  cfhall  otherwise  m»- 
conduct  himself  in  the  execution  of  his  office  : — 

Fine,  not  excdg.  |24. 


Ratio  to 
standard. 
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If  any  person  or  persons  shall  make,  forge,  counterfeit,  or       TlZZZntt 
cause  or  procure  to  be  made,  forged,  or  counterfeited,  or  anyw.  wn^ 
knowingly  act  or  assist  in  the  making,  forging,  or  coimterfeiting 
any  stamp  or  mark  which  shall  or  may  be  used  for  the  stamp- 
ing or  marking  of  any  w.  or  m.  under  this  ord. : — 

Fine,  not  excdg.  $240,  nor  less  than  $48. 

If  cmy  person  shall  knowingly  seU,  utter,  dispose  of,  or  expose 
to  sale  any  w,  or  m.  with  such  forged  or  counterfeit  stamp  or  mark 
thereon  :— 

Fine,  not  excdg.  $48,  nor  less  than  $10.  Every  w.  or  m.  with  sach 
forged  or  countedeited  stamps  or  marks,  to  be  forfeited,  broken  up,  and 
sold,  and  the  proceeds  thereof  paid  to  the  Rec-Oen. 

If  any  person  or  persons  shall  print,  or  if  the  clerk  of  any     S 15  Price 
market,  or  other  person  shall  make  any  retum,  price  list,  or  price  gre«twOTiei 
current,  in  which  the  denomination  of  w,  and  m,  quoted  or  re-  ^-  o^  °^ 
ferred  to  shall  denote  or  imply  a  greater  or  less  w.  or  m.  than 
is  denoted  or  implied  by  the  same  denomination  of  the  Imperial 
w.  and  m.  under  this  ord. : — 

Fine,  on  sach  person  or  persons,  or  clerk  of  the  market,  not  excdg. 
$5  for  every  copy  of  every  such  return,  price  list,  price  current,  journal, 
or  other  paper,  which  he  or  they  shall  publish. 

Half  fines  (after  deducting  costs  and  charges)  payable  to  informer —  S  IS. 
apportionment  under  ord.  5,  72  (p.  181).  Procedure  under  ords.  19,  '66  S 17. 
and  5,  '68. 

SCHEDULE  OF  FEES, 
To  he  taken  hy  all  Inspe,  qf  Ws.  and  Ms.  appointed  under  this  ord. 
For  examining,  comparing,  and  stamping  all  ws.  within  their  respec- 
tive jurisdictions : — 

Bach  w.,  from  ^  cwt.  to  a  St.,  both  included  .  .  |0  20 

w.  under  a  st.  to  a  lb.    .  .  .  .    0  12 

set  of  vrs.  of  a  lb.  and  under     .  .  .    0  32 

wg.  machine  and  steelyard        .  .  .    0  48 

For  examining,  comparing,  and  stamping  all  wooden  measures  within 
their  respective  lurisdlctions : — 

Eachbusnel     .  .  .  .  .$0    8 

half  bushel         .  .  .  .  .08 

peck,  and  all  under        .  .  .  .08 

yard        .  .  .  •  .  .08 

For  examining,  comparing,  and  stamping  all  measures  of  capacity  of 
Liquids  made  of  copper  or  other  metal,  within  their  respective  jurisdic- 
tions:— 

Each  6  gall. 
4 


it 


» 

11 
11 
It 


3 
2 
1 

i 

quart  and  under 


10  16 


45 
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WILFUL  TRESPASS. 

If  any  person  shall  wUfuUy  trespass  on  any  land^  yard, 
garden,  stelling,  or  premises,  or  in  any  canal,  treneh,  or  pond, 
belonging  to  another  person,  or  to  any  corporation  or  company, 
pablie  or  private,  end  on  uhich^  or  near  to  which,  the^a  shall 
be  fitock  op  on  one  ex  more  oonspicaons  place  or  places  a  notice 
in  large  legible  letters /or2>u^tn^  in  general  ttrms  all  persons  to 
trespass,  and  wami/ng  them  against  the  consequences  of  so 
doing  ;---0r  if  in  the  absence  of  siLch  notice,  any  person  shall 
wilfuUy  trespass  as  aforesaid,  and  shall  refuse  to  quit  tqnm 
request  to  him  made  by  the  oumer,  tenant,  or  occupier  of  any 
such  land,  yard,  garden,  stelling,  premises,  canal,  trench,  or 
pond,  or  by  the  agent  or  servant  of  any  snch  owner,  tenant,  or 
occupier,  every  such  person  so  wUfully  trespassing,  and  all  others 
aiding  or  assisting  therein,  shall  be  deemed  to  be  wilful  ires- 
passers  : — 

Bvery  sach  treq>a88er  shall  and  may  be  seized  and  detained  Iqr  any 
sach  owner,  tenant,  or  occupier,  agent  or  servant,  or  by  any  perscm 
whom  he  may  call  to  his  assistance,  until  such  trespasser  can  be  con- 
veniently taken  before  a  J.  P.,  and  when  any  such  trespasser  shall  be 
conyicted  before  a  Justice,  he  shall  forfeit  a  sum  not  less  than  $4,  and 
not  excdg.  $24. 

Every  labourer  or  other  person  having  or  occupying  any 
honse  or  cottage,  or  any  room  in  any  house  or  cottage  on  any 
pi.  or  settlement  having  an  open  path  or  road  leading  from  thie 
public  road  to  such  house,  cottage,  or  room,  and  his  relations, 
family,  and  visitors,  shall  not  be  considered  a  trespasser  or 
trespassers  by  passing  along  or  upon  such  open  path  or 
road. 

As  to  lepers,  see  ord.  18,  70,  s.  15  (p.  407). 

If  any  trespasser  aforesaid,  at  the  time  of  his  trespassing,  shidl  hare 
or  be  m  possession  of  any  canes,  coffee,  plantains,  bananas,  fnodt,  or 
T^etable  production  similar  in  kind  to  any  growing  or  being  in  or  upon 
any  such  mnd,  garden,  or  premises,  or  of  any  fish  similar  in  kind  to  any 
tJben  or  immedmtely  theretofore  in  any  sudi*  canal,  trench,  or  pond,  it 
sh^  be  lawful  for  the  owner,  tenant,  or  occupier,  agent,  or  seryant  as 
aforesaid,  to  seize  and  detain  all  such  canes,  etc.,  and  fish,  until  sach  tree* 
passer  shaU  proye  to  the  sati^action  of  a  J.  P.  that  the  same  has  not 
been  taken  or  obtained  out  of  or  from  such  land,  etc.  ;  and  in  the  erent 
of  any  such  trespasser  not  proving  to  the  satisfaction  of  such  J.  P.  that 
such  canes,  etc,  are  or  is  his  property,  the  same  shall  be  deliTened  to 
such  owner,  etc.,  to  be  by  him  disposed  of  as  he  may  think  fit.  Nothing 
in  this  s.  shall  prevent  the  conviction  6t  every  such  trespasser  under  s.  1. 

If  any  person  shall  fasten  any  boat,  batteau,  pant,  corial, 
vessel,  oiafl;,  raft,  or  float  to  any  private  stelling,  wharf,  or 
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landing  ^ftee,  or  any  pari  thereof,  or  fihall  bring,  place,  or  put 
any  boat,  eio.,  in  any  private  trench  or  canal,  whether  the  same 
be  used  or  not  for  drainage  or  otherwise,  or  fihaD  put  or  place 
any  articte  whatsoeyer  upon  any  sooh  steUing,  wharf^  land,  or 
landing  place,  or  in  or  over  any  snch  trench  or  canal,  en  which 
or  near  to  which  there  shM  he  stuck  up  a  notice  in  large  legible 
letters  forbidding  in  general  terms  all  persons  to  trecqpass,  and 
wanning  them  against  the  eonseqaenees  of  so  doing,  wijUumt  the 
leave  of  the  owner  or  person  in  possessiooL  of  saoh  Celling,  etc.^ 
or  without  some  pressing  necessity ,  such  person  shall  be  deemed 
a  wilful  trespasser : — 

BTerj  such  trespasser,  boat,  etc.,  may  be  seized  and  detained  by  the 
owner  or  person  in  possession  of  sack  stelling,  etc.,  or  bj  fais  agent  or 
servant,  and  complaint  made  to  a  J.  P.,  who,  upon  proof  to  his  satisfac- 
tion, shall  adjudge  such  person  to  be  a  wilful  trespasser,  and  to  forfeit  a 
sum  not  less  than  $4,  and  not  excdg.  $24. 

In  the  event  of  any  damage  being  done  to  any  snch  stelling,  Damage  to 
whar^  landing  place,  trench,  or  canal,  or  of  any  penalty  being  ^^^^^^>  "^ 
imposed,  such  J.  P.  shall  order  snch  boat,  etc.,  to  be  publicly 
sold  witliin  10  days  Uiereafb^,  and  out  of  the  proceeds  therecrf 
shall  pay  to  the  owner  or  person  in  possession  of  any  snch 
stelling,  etc.,  the  amount  of  the  damage  by  him  had  and  suf- 
fered, and  deduct  the  amount  of  such  penalty  inflicted  upon 
any  such  kespasser,  unless  the  amount  of  sud[i  damage  and  oi 
such  penalty  shall  be  sooner  paid. 

**  A  son  of  a  deyisee  of  an  interest  in  an  estate  cannot  be  called  a  tres-     DeTjaee  not  a 
passer."    (Snagg  C.  J.  in  Mollyneaux  v,  Schuk,  2  R.  C,  227.)  traipiiner. 

"  Wilful "  trespass  is  peculiar  to  Colonial  law.    (Bodney  v,  Bodney,      WilfolneoB. 
1  B.  C,  234.) 

In  Clarke  v.  Grey  ^1  R  C,  66)  the  deft,  was  conyicted  of  a  trespass  on      EMate  road, 
an  estate  road  leadmg  to  a  koker.    Appellant  was  a  fisherman,  and      Anchorage 
his  boat  was  anchored  a  rood  from  the  shore,  near  an  estate  stelling.  iwarcrtate 
Whether  the  precise  Utms  in  qito  was  between  high  and  low  water  ■**'"^' 
mark  did  not  appear.     The  prosecution  proceeded  throughout  upon 
the  assumption  that  provided  the  statutory  requireihents  of  putting 
up  a  notice-board  was  complied  with,  the  mere  fact  of  a  person  being 
foimd  on  land  covered  with  water  in  front  of  a  pi.,  between  high  ana 
low  water  mark  was  sufficient  to  constitute  him  a  trespasser  within 
s.  6.     If  this  construction  were  to  be  upheld,  a  person  sailing  at 
the  distance  of   perhaps  i  mile  from  the  shore,  but  between  high 
and  low  water  mark,  xmght  be  convicted  by  the  proprietors  of  some 
of  our  coast  estates.     The  general  rule  of  law  is  stated  by  Grotius 
(p.    61):— '"The   sea   and  the  shore,  when  it  is  covered,  may  be      Kahing. 
freely  tised  by  every  one  of  common  right,  without  however  injuring 
another.'*    The  offence  under  the  ord.  is  that  of  entering  upon  the  land 
in  front  of  a  pi.,  whether  covered  with  water  or  not,  between  high  and 
low  water  mark,  and  there  destroying,  etc.,  any  fish,  etc.,  or  attempting 
so  to  do.    There  was  no  evidence  that  deft  had  caught  or  attempted  to 
catch  fish  on  the  t&cus  in  quo.    Conviction  quashed.    (Benjamin  'o, 
Bascom,  2  B.  C,  50.) 

A  deft,  having  20  cows,  in  CDnseqaence  of  a  notice  from  the  manager,     Bitate  pasta* 
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pon. 


Estate  baUd- 
iogs. 


Bitate  trench. 


droTe  them  off  the  pasture  of  the  pL  One  strayed,  and  the  deft  retorDed 
to  the  pasture  to  look  for  it,  and  was  charged  with  trespasang.  Ac* 
quittal  affirmed.     (Barclay  v,  Twan,  2  R.  C,  App.  60.) 
A  deft,  having  proved  baying  some  cat  timber  on  the  waterside  of  a 

Fl,y  was  held  not  guilty  of  trespass  in  removing  them.    (Aastin  t.  Hoes, 
B.  C,  19.) 

A  female  labourer  after  leaving  a  pi.  was  subsequently  foaiidtiieie.0D 
the  pretext,  as  she  alleged,  that  her  mother,  a  located  labourer  on  thesiid 
pi.,  had  sent  for  her,  and  that  while  there  she  had  been  dehTered.  Tbe 
only  witness  examined  could  not  depose  whether  or  not  she  was  in  bei 
mother's  house,  and  the  case  was  dismissed  for  insufficiency  of  eTidsu& 
Affirmed.    (Bascom  r.  Norton,  2  B.  C,  65.) 

The  deft,  asked  leave  to  visit  his  godmother,  the  matron  c^  the  hoe{»taL 
The  leave  was  intended  for  the  particular  occasion,  but  managercoold 
not  say  the  boy  so  understood  it.  The  deft,  took  a  way  through  tibe  mnk- 
pen,  his  nearest,  but  not  the  proper  way.  No  proof  was  adduced  d 
any  notice-board  near  the  pen,  and  the  case  was  dismissed.  Affimed. 
(Arthur  v.  Moore,  2  B.  C,  69.) 

"  No  one  reading  a  charge  of  '  wilful  trespass  on  the  lands  of  a  pL' 
would  suppose  that  it  was  intended  to  charge  a  labourer  residing  on  the 
pi.  with  wilful  trespass  in  entering  the  boiling  house.    This  Act  was 
particularly  directed  against  wilful  trespassers  on  lands,  yards,  gardens, 
stellings,  or  premises,  canals,  trenches,  or  ponds,  etc    The  word '  build- 
ing '  does  not  occur  in  the  ord.,  except  in  s.  10,  which  is  not  a  clause 
living  jurisdiction,  and  the  word  *  premises,'  though  in  ordinary laogoage 
including  buildings,  when  taken  in  conjunction  with  the  preceding  tm 
succeeding  words,  does  not  necessarily  have  that  signification.  The  4th  &, 
which  authorises  the  seizure  of  horses  and  animals  driven  or  led  upon  the 
lands  or  premises  trespassed  upon,  tends  also  to  narrow  the  coDstrnc^oQ 
c^  the  word '  premises.'  Lands  can  be  more  easily  entered  without  obee^ 
vation  than  buildings,  the  entiy  upon  which  may  be  repelled,  and  when 
effected,  the  remedy  by  ejection,  moUiter  manUf  more  easily  effected. 
Under  this  ord.  the  Mag.  might  consider  the  object  of  the  woman,  deft 
She  might  be  a  trespasser,  though  not  a  wilful  trespasser,  and  the  Mag. 
if  persuaded  of  her  excuse,  was  not  bound  to  fmd  she  was  a  wM 
trespasser.    The  ord.  is   penal,  making  wilful  trespass  an  offence  for 
which  the  Mag.  cannot  award  a  fine  less  than  $4,  so  that  if  litoaDy 
enforced  it  might  be  worked  with  terrible  effect  against  located  laboaiers. 
The  woman's  defence  was  that  she  went  to  the  buildings  to  the  head 
boilerman,  a  person  of  some  authority  and  trust,  a  friend  of  hers,  with  s 
saucepan  with  food,  which  she  had  done  before,  and  that  she  gave  it  to 
him  and  went  away.    It  was  not  denied  by  the  manager  that  the  woman 
had  done  this  before,  nor  shown  him  that  she  had  been  warned  not  to  dosoi 
A  mere  trespass-board  erected  on  the  pi.  was  not,  I  think,  sufficient  in  tbe 
case  of  a  located  labourer  without  express  notice,  or  the  clear  nnde^ 
standing  that  the  located  labourers  were  not  at  liberty  to  enter  the  build- 
ings when  not  actually  at  work  there."     Dismissal  of  case  affirmed. 
8nagg  0.  J.  (Thomhill  v.  Pilgrim,  2  B.  C,  192). 

In  Adams  v.  Agard,  2  B.  C,  198,  the  appellant  landed  from  a  boat  in 
the  trench  of  a  pi.,  from  which  boat  goods  were  being  discharged,  and  be 
returned  to  the  stelling  (Good  Success),  which  is  not  in  the  pubhc  road. 
''  The  appellant  had  been  warned  not  to  trespass,  and  there  was  a  notice- 
board  near  the  trench.  The  appellant  was  arrested  by  order  of  the 
respondent  as  a  trespasser,  and  stated  as  his  defence  that  he  came  from 
town  as  a  passenger  in  the  boat,  the  ownership  of  which  was  not  shoinL 
When  the  boat  got  to  its  destination  the  appellant  could  not  do  othe^ 
wise  than  land,  but  he  knew  where  he  was  going  and  had  been  wanied 
not  to  trespass,  and  ought  not  to  have  gone  to  a  private  trench  withoat 
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leave.  The  appellant  has  had  the  hard  lines  of  a  rigoroas  law  laid  upon 
1dm,  but  the  Mag.  awarded  the  least  penalty  allowed  by  the  ord.  The 
adjndication  cannot  be  said  to  be  illegal,  and  the  Court  declines  to  inter- 
fere with  the  conviction  '*  (Snagg  C.  J.).  With  all  due  deference  it  may 
be  said  that  the  Court  of  Eeview  had  a  golden  opportanity  of  palliating 
the  hardship  by  remission  of  the  fine  and  being  content  that  the  appellant 
shonld  have  learnt  a  lesson. — Ed. 

Ardolah  v.  Barclay,  2  R.  C,  App.  19,  Smith  C.  J.  (Acting) :— "  W.  B.       Proaeontor 
did  not  appear  to  prosecute  his  complaint  as  he  should  have  done  under    ^^^  attend  in 
ord.  19,  *66,  and  the  only  evidence  in  the  case  is  that  of  the  overseer,  who   P*™"*' 
deposed  that  about  3  weeks  previous  to  the  issue  of  the  summons  the 
deft  had  been  ordered  by  W.  B.  to  leave  the  estate,  that  he  did  not  do 
so,  and  that  on  the  day  in  question  he  was  still  on  the  estate,  and 
quarrelled  with  some  Coolies.    The  order  was  not  enforced.     The  deft, 
was  allowed  still  to  remain  on  the  estate,  and  there  is  no  proof  of  any 
refusal  to  quit,  upon  request  made  within  the  meaning  of  s.  1  of  this  ord. 
upon  the  day  in  question."    Conviction  quashed. 

In  Thomhill  v,  Tacour  (24  Oct.,  74)  a  dismissal  of  a  case  for  wilful 
trespass  on  a  pi.  was  affirmed. 

If  any  person  so  trespassing  as  aforesaid  shall  carry,  lead,  or  s  4  Hone^ 
drive  on  the  land,  garden,  stelling,  or  premises  on  which  any  SapaSng!* 
sach  trespass  is  committed,  any  horse,  mule,  ass,  or  other 
animal,  or  shall  pnt  or  place,  or  cause  to  be  pnt  or  placed,  on 
any  sach  land,  etc.,  any  cart,  wheelbarrow,  or  other  vehicle, 
any  building  materials,  any  tools  or  implements  of  any  kind  or 
description  whatsoever,  any  timber,  firewood,  or  other  wood,  or 
any  article,  matter,  or  thing,  of  any  kind  or  description  what- 
soever : — 

Every  such  horse,  etc.,  cart,  etc.,  building  material,  etc.,  shall  and 
may  be  seized  and  detained  by  the  owner,  tenaiit,  or  occupier  of  any  such 
land,  etc.,  or  by  the  agent  or  servant  of  any  such  owner,  etc.,  and  com- 
plaint made  to  a  J.  P.,  who,  upon  proof  to  his  satisfaction  that  any 
person  trespassing  as  aforesaid  has  carried,  led,  or  driven  on  the  land,  etc., 
on  which  any  such  trespass  is  committed,  any  such  horse,  etc.,  or  has  put 
or  placed,  or  caused  to  be  put  or  placed,  on  any  such  land,  etc.,  any  such 
cart,  etc.,  etc.,  shall  order  the  same  to  be  publicly  sold  within  10  days 
thereafter;  and  out  of  the  proceeds  of  the  sale  thereof  shall  pay  the 
amount  of  any  damage  by  any  such  owner,  etc.,  had  and  suffered  in 
virtue  of  any  such  trespass  as  aforesaid,  and  deduct  the  amount  of  such 
penalty  inflicted  upon  any  such  trespasser,  unless  the  amount  of  such 
damage  and  of  such  penalty  shall  be  sooner  paid. 

If  any  person  shall  be  found  in  or  upon,  or  shall  enter  in  or  ssTregpaM 
upon  any  land,  whether  the  same  be  covered  with  water  or  not,  ^^^StSST**" 
situate  between  high  water  mark  and  low  water  m»ik  upon  the 
bank  of  any  river,  creek,  or  stream,  or  upon  the  sea  coast  in 
front  of  any  pL,  or  estate,  or  land  belonging  to  any  private 
person,  or  to  any  corporation  or  company,  public  or  private, 
on  which  or  near  to  which  there  shall  be  stuck  up  a  notice  in 
large  legible  letters  forbidding,  in  general  terms,  all  persons  to 
trespass,  and  warning  them  against  the  consequences  of  so 
doingy  without  le^ve  of  the  owner,  tenant,  or  occupier  of  such 
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pi.,  estate,  or  famd  first  had  and  obtained,  and  shall  theire  destroy, 
ensnare,  catch,  or  take>  or  attempt  to  destroy,  ensnare,  catch,  or 
take,  any  fish,  crabs,  or  other  animals : — 

B(mi,ete.,iuad      Kvery  snch  person  may  be  seued,  detained,  and  conreyed  by  sich 
in  tho  traqMMBw      owner,  etc ,  before  a  J.  P.,  and  upon  conviction  thereof,  shall  be  dedized 

a  wilfal  trespasser,  and  shall  forfeit  a  sum  not  less  than  $4,  and  not 
ezcdg.  $24.  If  at  the  time  of  committii^  sach  trespass,  anj  sach  person 
shall  haye  with  him  anv  boat,  batteao,  punt,  corial,  re^el,  craft,  nft,  cf 
float,  or  any  seine,  net,  fishing-tackle  of  any  kind  or  description,  or  otlier 
implements  for  destroying,  ensnaring,  catching,  or  taking  fish,  crabs,  or 
other  animals,  the  same  shall  also  be  seized  and  detained  hj  sodi 
owner,  etc,  and  if  sach  person  shall  be  adjudged  a  wilfal  trespaaser,  sodi 
J.  P.  ^fldl  order  the  same  to  be  publicly  sold  within  10  dajs  thereiiler, 
and  oat  of  the  proceeds  thereof  shall  pay  the  amount  of  any  damage  hj 
any  such  owner,  etc,  had,  etc,  as  in  s.  4.    (^See  Clarke  v.  Grey,  p.  687.) 

Fiah,  fte.,  in         If  at  the  time  of  the  seizure  of  any  sneh  person  trespawing 
{^^J^/^        as  aforesaid,  he  shall  have  any  fish,  crabs,  or  other  animals, 

dead  or  alive,  in  his  possession,  the  same  shall  be  carried  belore 
such  J.  P.  as  aforesaid,  who,  if  such  person  shall  not  be  able  to 
prove  that  he  caught  or  obtained  svoh  fish,  crabs,  or  ofthtf 
animals  at  or  fh>m  some  other  place  thtui  that  npon  wbieh  he 
was  lonnd  trespassing,  shall  order  snch  fish,  crabs,  or  otiier 
animab  to  be  ddivered  to  the  owner,  etc.,  of  such  pi.,  estate, 
or  land,  or  to  his  agent  or  servant,  to  be  disposed  ciha  he  msf 
think  fit. 
s  6  uading  If  any  person  shall  be  found  in  or  upon,  or  shall  enter  m  cr 
tocat  wood,  eta    upon  a^y  land,  whether  the  same  be  covered  with  water  or  not, 

situate  between  high  water  mark  and  low  wat^  mark  apcm  the 
bank  of  Mxy  river,  <»reek,  or  stream,  or  upon  the  sea  coast  is 
front  of  any  pi.,  or  estate,  or  land  belonging  to  the  Crown,  or 
to  any  corporation  or  company,  public  or  private,  or  to  any 
person,  on  which,  or  near  to  which,  there  shall  be  stuck  up  a 
notice  in  large  letters,  forbidding,  in  general  terms,  all  persons  to 
trespass,  and  warning  them  against  the  consequences  of  so  dcnng, 
without  leave  of  the  owner,  tenant,  or  occupier  of  sach  pi., 
estate,  or  laud  in  front  of  which  such  land  between  high  wi^ 
mark  and  low  water  mark,  or  upon  the  bank  of  any  river,  etc, 
is  situated,  first  had  and  obtained,  and  shall  there  cut  down, 
cut  up,  or  gather  any  wood,  timber,  or  tree,  or  any  part  iho^of, 
whether  the  same  be  growing  or  fallen,  or  shall  dig  up,  remove, 
or  carry  away  any  soU,  caddy,  sand,  or  shells : — 

• 

Every  sach  person  may  be  seized,  detained,  and  conTcyed  by  saoh 

owner,  etc,  or  by  the  aeent  or  servant  of  any  such  owner,  etc,  befoie  a 

J.  P.,  and  upon  conviction  thereof  by  such  J.  P.  shall  be  declared  a  witfol 

trespasser,  and  shall  forfeit  a  som  not  less  |4,  and  not  ezolg.  $24. 

Boat,  etc.  If  at  the  time  of  committing  such  trrapass  any  sach  person  shall  have 

uMd  in  tret-         any  boat,  etc,  or  any  axe,  hatehet,  cutlass,  saw,  or  other  tool  or  isple- 

P^"-  ment  used  lor  or  capable  of  felling  trees,  or  cutting  or  splitting  wood,  cr 

of  digging,  lifting  up,  removing  or  carrying  away  any  soil,  caddy,  sand, 
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or  shells,  the  same  shall  also  be  seized  and  detained  by  such  owner,  etc.,  — ^-— 
or  by  his  agent  or  servant,  and  complfunt  made  to  a  J.  P.,  who  ataXl 
order  the  same  to  be  publicly  sold  within  10  days  thereafter,  and  out  of 
the  proceeds  thereof  shall  pay  the  amount  of  any  damage  by  any  snch 
owner,  etc.  (as  in  s.  4),  had  and  suffered  in  yirtne  of  any  such  trespass, 
and  shall  deduct  the  amount  of  the  penalty  inflicted  upon  any  such  tres- 
passer. 

If  such  trespasser  shall  have  ready  for  removal  any  timber,  wood,  soil, 
caddy,  sand,  or  shells,  the  same  shall  be  declared  to  be  forfeited,  and 
shall  be  delivered  over  by  order  of  such  J.  P.  to  the  owner,  etc.,  Ms  agent 
or  servant. 

If  any  person  shall  poll  down,  ii^nre,  or  destroy  any  board     s  7  PaUing 
or  notice,  put  up  or  aflfixed,  as  required  by  this  ord.,  for  the  pur-  ^IJJ^Si^*" 
pose  of  forbidding  and  warning  trespassers,  or  shall  obliterate 
any  of  the  letters  or  figures  thereon  : — 

Fine,  not  less  than  $12,  nor  exqdg.  $24. 

Out  of  such  penalty  when  recovered  shall  be  paid  by  the  J.  P.     Expemes  of 
the  expenses  attending  the  restoration  of  such  board  or  notice  "^^^^^^  ^'«^- 
(the  amount  of  which  expenses  shall  be  determined  by  the  J.  P,), 
and  the  balance,  if  any,  shall  be  paid  by  such  J.  P.  to  the 
Bec.-Gen. 

N.B.  Under  ord.  5,  72  (p.  181)  the  whole  is  payable  to  the  Bee-Gen., 
who  apportions. 

Every  member  of  the  P.  F.,  and  every  Constable,  shall  assist     8  8  Duties  of 
in  the  arrest  and  apprehension  of  any  trespasser  whenever  called  ^^^^ 
upon  by  the  owner,  tenant,  or  occupier  of  any  land,  premises^ 
garden,  canal,  trench,  pond,  steUing,  wharf,  or  landing  place  on 
which  such  trespass  shall  take  place. 

Every  J.  P.  in  this  Col.  may  act  and  entertain  and  adjudicate     g  9  what  j.  to 
upon  all  matters  brought  before  him  under  this  ord.  "^ 

It  shall  not  be  lawful  for  any  J.  P.  to  determine  any  case  of     s  10  where 
kespass  in  which  it  shall  appear  that  the  right  or  title  in  and  to  ^^^^te!^ 
the  lands,  buildings,  or  premises,  wherein  the  trespass  is  alleged 
to  have  been  committed,  shall  be  at  issue  between  the  alleged 
trespasser  and  the  party  in  possession. 

See  Rodney  v.  Rodney,  1  R.  C,  288,  and  2  R.  C,  4 ;  and  also  Albert  v. 
Douglas,  2  R.  C,  App.  42. 

Under  this  a  the  Jurisdiction  of  the  Mag.  is  not  ousted  if  the  trespass 
is  ri  ^  armis,  and  in  breach  of  the  peace.  (Rogers  v,  Pequeno,  1  R.  C. 

The  Mag.  may  very  usefully,  in  some  cases,  exercise  his  influence  in 
pacifying  and  settling  disputes  on  such  grounds,  but  he  has  nothing  to  do 
with  the  substantial  merits  of  the  claim  ;  if  he  sees  that  there  are  cir- 
cumstances which  may  give  rise  to  its  being  made  bond  fide  {ibX 

A  decision  as  to  the  bond  fides  of  the  claim  may  be  appealed  against. 
(Gomes  v.  Green,  1  R.  C,  187.) 

Paley  says : — "  If  a  colour  of  title  appears  to  be  in  question,  how- 
ever weak  the  claim  may  appear  to  be,  it  will  be  sufficient  to  oust  the 
jurisdiction." 
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In  Dawson  v,  GonaalYeaXlS  Nor.,  76)---a  caae  of  trespfifis — the  case  wat 
dismissed  as  inyolving  a'  giiestion  of  title.  The  qn^tion  wbs  whether 
the  trespass  was  committed  on  the  lands  of  Fl.  A.,  or  whether  the  alleged 
trespasser  was  seen  cutting  wood  on  PL  A.,  or  on  the  lands  of  PL  T.  iL ; 
and  the  Mag.  had  therefore  to  determine  the  bonndaries  of  the  «tatea— 
the  complainant's  ooonsel  patting  in  transports  as  evidence — and  tl»  ]Cag> 
therefore  held  his  jurisdiction  ousted. 

In  Oomes  v.  Green,  1  B.  C,  187,  it  was  laid  down  that  a  decision  d  a 
Mag.  as  to  the  bondjides  of  a  claim  is  appealable.  Paley  sajs,  that  if  a 
colour  of  titie  appears  to  be  in  question,  howeyer  weak  the  claim  maj 
appear  to  be,  it  will  be  sufficient  to  oust  the  summary  jurisdictioiL  He 
also  advises  Mags,  to  confine  their  enquiry  on  this  point :  Was  the  act 
done  under  supposed  authority,  and  was  the  plea  honestly  set  np,  aiMl 
not  for  the  mere  purpose  of  screening  the  offender  ?  To  saspcDd  the 
summary  jurisottction,  the  plea  must  be  more  than  a  mere  assertiaD  or  a 
suggestion  of  title. 

In  Heywood  v.  Young,  1  B.  0.,  189,  the  alleged  trespass  was  that  H. 
took  his  boat  into  Y.'s  draining  trench,  alleging  a  right  to  take  it  there, 
which  Y.  disputed.  The  Mag.  convicted,  and  H.  contended  that  the 
Mag.*s  jurisdiction  was  ousted.  Beaumout  C.  J.  said: — "  I  am  of  opinion 
that  it  clearly  had  that  effect,  and  therefore  the  proceedings  before  the 
Mag.  must  be  set  aside.  Nothing  can  be  clearer  than  this  s.,  which  indeed 
only  follows  out  the  general  law :  for  independently  of  this  proviaion, 
although  the  Mag.  might  have  jurisdiction  to  entertain  such  a  caae,  he 
could  only  decide  it  in  one  way.  It  is  quite  a  mistake  to  suppose  tiiat  a 
proceeding  of  this  nature  is  a  proper  mode  of  dealing  with  ev^j  com- 
plaint of  trespass;  as  it  is  equally  a  mistake  in  another  directioo  to 
suppose  that  any  proceeding  of  a  violent  nature  or  in  breach  of  the  peace 
is  in  any  way  affected  by  the  provisions  of  the  ord.  in  question,  which  i 

provides  a  summary  process  of  a  criminal  nature  for  the  conviction  and  I 

punishment  of  persons  committing  'wilful  trespass,'  and  the  plainest 
principles  of  the  common  law  and  common  justice  would  of  course  pre- 
vent a  Mag.  from  convicting  a  person  of  such  offence  who  acted  by  mis- 
take or  oversight,  a/artiorif  when  he  acted  in  maintenance  of  an  alleged 
right ;  but  it  would  be  a  monstrous  hardship  that  cases  of  tJiis  latter 
description  should  be  even  investigated  before  a  Mag. ;  involving,  as  they 
would  naturally  do,  every  kind  of  question  as  to  the  title  to  and  rights  in 
real  property,  the  Legislature  has  been  careful  to  exclude  the  summaiy 
jurisdiction  in  them  altogether.  No  doubt  a  Mag.  ought  not  to  allow 
himself  to  be  blinded  by  a  mere  pretence  of  a  clmm  on  the  part  of  the 
accused  person,  and  as  it  would  be  easy  for  any  one  to  set  up  "^uch  a 
pretence  of  claim,  he  would  probably  be  justified  in  many  cases  in  dis- 
regarding a  mere  statement.  But  in  order  to  justify  the  ignoring  of  sodi 
a  claim,  it  must  appear  that  it  is  a  mere  excuse,  and  that  none  of  the  cir- 
cumstances of  the  case  allied  disclose  any  foundation  for  it ;  b^  whch  I 
do  not  mean  any  adequate  legal  foundation,  but  any  foundation  for  a 
bond  fide  though  a  mistaken  claim  ;  and  I  should  add  that  there  appears 
to  be  here  a  material  effect  attributable  to  the  s.  referred  to.  For  as  the 
true  effect  of  that  s.  appears  to  be  to  oust  the  jurisdiction,  the  deft^,  if 
well  advised,  would  not  plead  to  the  charge,  but  would  object  to  the 

i'urisdiction ;  and  if  that  objection  were  not  admitted,  might  claim  to  be 
leard  upon  his  own  oath,  or  other  testimony  in  support  of  it.  With 
this  sole  object,  therefore,  the  Mag.  may  in  such  a  case  investigate  the 
deft.'s  objection,  viz.,  merely  to  learn  that  it  is  made  bon&fide,  But  that 
is  the  limit  to  which  he  may  enquire  into  the  claim.  He  has  no  power 
whatever  to  enquire  or  determine  whether  it  is  in  itself  more  or  less 
sound,  probable,  or  mistaken.  If  the  deft,  really  acted  in  the  belief 
that  he  had  a  right  to  do  the  act  complained  of,  he  is  not  guilty  of 
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'  wilfal  trespass/  or  subject  to  summaiy  process  of  a  criminal  nature. 
The  jadge  sitting  in  Beyiew  has  the  same  jurisdiction  as  the  Mag." 

Nothing  herein  contained  shall  prevent  any  person  from  pro-     s  ii  codchx- 
ceeding  by  way  of  civil  action  to  recover  damages  in  respect  of  "vUa^^on!' 
any  trespass  on  his  land  or  property,  save  and  except  that  where 
any  conviction  shall  have  taken  place  under  this  ord.  for  and  in     Conyiction  a 
respect  of  any  such  trespass,  no  action  at  law  shall  be  maintain-  ^^^  *®  *°  ***^^°- 
able  for  the  same  trespass,  but  that  such  conviction  shall  be  a 
bar  to  any  such  action,  and  may  be  given  in  evidence  on  the 
general  issue,  or  the  contrary  conclusion  in  the  cause. 

Procedure  under  ord..  19,  '66  and  6  '68.  s  12. 

Interpretation  Clause.  sis. 

All  persons  who  shall  be  found  trespassing  upon  any  grounds,     ORD  12,  '62 
buildings,  yards,  offices,  or  other  premises  whatsoever  belonging     g  ^^ 
or  appertaming  to  any  prison  wittdn  this  Colony,  or  who  shall  prisoD  premises, 
enter  the  same  without  being  duly  authorised : — 

Fine,  not  less  than  $10,  and  not  excdg.  $50. 
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EDUCATION. 

"  The  Elementary  Ed.  Ord.,  76.*' 

Id  this  ord.,  unless  the  context  otherwise  requires : — 

''  Parent  *'»gaardian  and  every  person  who  is  liable  to  main- 
tain, or  has  the  actual  custody  of  any  child,  and  every  male 
person  cohabiting  with  the  mother  of  any  child,  whether  he  be 
the  parent  of  such  child  or  not. 

*<  Father  **=^the  reputed  father,  and  every  male  person  co- 
habiting, etc.  (as  before). 

"  Child  "=a  child  between  6-12  yrs. 

'<  Teacher  "^assistant,  pupil,  sewing  mistress,  and  every  per- 
son who  forms  part  of  the  educational  staff  of  a  school. 

«  Board  of  Education  ''"the  B.  of  Ed.  in  B.  G.  (for  rest  of  s. 
see  p.  700). 

"  The  Board  of  Ed.  Ord.,  76." 

Ord.  4,  '62  repealed. 

For  the  purpose  of  promoting  education,  a  Board  shall  be, 
and  the  same  is  hereby  established,  to  be  caUed  the  B.  of  Ed., 
and  to  consist  of  not  less  than  10  members,  including  the 
Chairman. 

The  members  of  the  B.  shall  from  time  to  time  be  appointed 
by  the  Gov.  and  C.  of  P. ;  and  one  of  them  shall  be  ap- 
pointed by  the  Gov.  to  be  Chairman ;  who,  and  the  other 
members,  shall  hold  office  during  the  Gov.'s  pleasure. 

Each  member,  subject  to  the  Gov.'s  pleasure,  shall  hold  office 
for  2  years,  and  shall  vacate  office  on  the  expiration  of  such 
term,  or  on  leaving  the  Col.  Any  member  whose  term  of  office 
shall  have  expired  may  be  again  appointed. 

The  B.,  under  the  direction  of  the  Gov.,  and  subject  to  this 
ord.,  shall  conduct  the  administration  and  management  of  all 
moneys  which  may  be  voted  by  the  Legislature  towards  the 
support  of  Ed.  in  tibds  CoL,  and  shall  supervise  and  control  all 
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sohs.  and  the  teachers  of  all  sehs*  supported  hy,  or  receifingud 
firoiUy  the  Gol.  revennes. 

No  act  of  the  B.  which  directly  or  indirectly  relates  to  the 
expenditure  of  any  money  which  may  be  voted  by  the  Legisla- 
tnre  to¥rards  the  support  of  Ed.  in  this  CoL,  or  of  any  poitioa 
of  the  GoL  revenues,  shall  be  valid  or  have  any  effect  untU  ap- 
proved of  by  the  Oov.,  in  writing. 

If  any  person  affected  by  any  resolution  or  order  of  the  6. 
shall  consider  himself  aggrieved  thereby  he  may  appeal  to  the 
Gov.  The  Gov.,  at  any  time,  and  whether  any  appeal  shall 
have  been  made  to  him  or  not,  shall  have  full  power  to  request 
the  B.  to  reconsider  any  resolution  or  order  of  the  B. ;  a^,  if 
the  B.  shall  decline  to  dter  or  rescind  any  such  resolution  or 
order  when  requested  so  to  do  by  the  Gov.,  the  Gov.  may 
alter,  modify,  or  revoke  any  such  resolution  or  order;  and 
thereupon  such  alteration,  modification,  addition,  or  revoeation 
shall  have  the  same  effect  as  if  the  same  had  been  made  by 
theB. 

All  powers  of  the  B.  may  be  exercised  at  meetings  at  which 
not  fewer  than  5  members  shall  be  present.  At  every  meetiDg 
the  Chairman,  if  present,  and  in  his  absence  1  of  the  memben 
of  the  B.  present,  chosen  by  the  members  present,  shall  pre- 
side. The  B.  may  act  notwdg.  any  vacancy.  Meetings  of  the 
B.  shall  be  convened  by  the  Sec.  under  the  direction  of  the 
Chairman,  and  held  as  occasion  may  require. 

In  case  of  an  equality  of  votes  at  any  meeting  of  the  B.,  the 
Chairman,  if  present,  and,  in  his  absence,  the  presiding  member, 
shall  have  a  casting  vote.  Any  member  of  the  B.  iHio  may 
have  been  present  at  any  meeting  may  require  that  his  opinion, 
and  any  reasons  for  the  same  that  he  may  hav«  stated  at  the 
meeting,  be  entered  on  the  minutes. 

H.  M,  may  from  time  to  time  appoint  a  Sec.  to  the  B.,  at  a 
salary  provided  by  the  Gov.  and  Combined  Court,  to  hold  offiee 
during  pleasure. 

Any  extract  minute  of  the  proceedings  of  the  B.,  certified  as  a 
true  extract  by  the  Sec,  shall  be  evidence  in  all  Courts  wHhoot 
further  proof,  or  production  of  the  original. 

H.  M.  may  appoint  an  Insp.  of  Sch&,  and  the  Gov.  may  ap- 
point 1  or  more  Ass.  ditto,  at  salaries  provided  by  the  Gov. 
and  Combined  Court,  to  hold  office  during  pleasure.  Nofiiing 
herein  contained  shall  prejudice  or  affect  the  appointment  of  the 
Insp.  of  Schs.  now  in  office,  or  shall  require  him  to  be  re-ap- 
pointed; but  he  shall  be  subjecft'to  this  ord.  as  if  appointed 
thereunder. 

To  frame  regulations  : — 

(1)  For  the  guidance  of  the  Insp»  or  Ass.  do,,  in  the  dia- 
charge  of  his  or  th^  duties  : 
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(2)  For  the  government  and  disc^»line  of  aU  schs.  of  every 
kind  which  may  receive  aid  from  the  CkL  revenues,  and  of  the 
teachers  thereof : 

(8)  For  establishing  a  proper  classification  of  teachers  and  a 
due  standard  of  qoalification,  and  for  regulating  the  appomt- 
ment,  duties,  and  payment  of  teachers  : 

(4)  For  securing  a  just  and  equittdble  distribution  and  appro- 
priation of  all  funds  at  the  disposal  of  the  B.  for  the  training 
and  salaries  of  teachers,  the  support  of  day  industrial  schs.,  the 
rent  and  repair  of  schoolhouses,  the  supply  of  sch.  books,  maps, 
^d  furniture,  and  all  other  incidental  expenses  : 

(5)  And  generally,  for  maintaining  an  efficient  system  of 
Ed.  :— 

To  be  laid  before  the  Gov.  and  C.  of  P.  (who  may  alter  or 
amend  the  same)  for  approval,  the  same  as  finally  settled  by 
the  Gov.  and  C.  of  P.,  to  be  published  in  the  O.  G.  for  general 
information,  and  be  thereupon  legal,  valid,  and  binding  upon  all 
coiMsemed. 

The  Insp.  of  Schs.  shall  submit  annually,  to  be  laid  before 
the  Gov.  and  C.  of  P.,  a  report  on  the  state  of  primary  Ed. 
throughout  the  Col.,  in  such  form  and  containing  information 
with  regard  to  such  particulars  as  the  B.  shall  direct. 

The  Insp.  of  Schs.  and  every  Ass.  do.,  shall  enforce  the  regu- 
lations of  the  B.,  and  visit  and  inspect  every  sch.  under  the 
control  of  the  B.  at  such  times  and  in  such  manner  as  he  shall 
be  instructed  by  the  B. 

The  B.  shall  lay  before  the  Gov.  and  C.  of  P.,  on  or  before 
1  Feb.  in  each  year,  an  exact  account  of  the  receipt  and  ex- 
penditure of  all  moneys  placed  at  their  disposal  for  educational 
purposes,  and  an  estimate  of  the  sum  likely  to  be  required  for 
such  purposes  during  the  year  then  next  ensuing. 

The  Insp.  of  Schs.  and  every  Ass.  ditto,  shall  have  full  power 
and  authority  to  enter,  visit,  and  inspect  every  sch.  or  school- 
house  and  all  the  premises  or  offices  used  therewith,  where  the 
managers  of  the  the  sch.  shall  have  received  or  shall  have  ap- 
plied for  any  aid  from  the  Col.  revenues  within  the  then  next 
preceding  12  months. 

If  any  teacher  in  any  sch.  receiving  aid  from  the  Col.  revenues 
shall  be  charged  by  any  person  wil£  immoral  conduct  or  cruel 
or  improper  treatment  of  any  of  the  children  attending  such 
sch.,  the  B.  may  direct  the  Sec.  to  transmit  a  statement  speci- 
fying the  particular  acts  in  respect  of  which  the  charge  is  made 
to  the  St.  Mag.  of  the  jud.  dist.  within  which  such  sch.  is  situ^ 
ate ;  and  the  said  Si  Mag.  shall  thereupon  cause  a  copy  of  such 
statement  to  be  served  on  such  teacher,  together  with  a  sum- 
mons requiring  such  teacher  to  ^pear  before  him  at  any  time 
to  be  therein  appointed,  biU  not  less  than  8  days  from  the  day  of 
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the  service  of  each  sommons.  The  teacher  may,  if  he  think  fit, 
answer  the  partioulars  of  the  complaint  in  writing,  or  may  plead 
orally  that  he  is  not  goilty ;  and  the  Mag.  shall  proceed  to  heir 
the  said  complaint,  and  take  evidence  on  oaUi  in  the  same 
manner  as  if  the  said  complaint  were  a  complaint  in  advil 
matter  over  which  the  St.  J.  P.  had  jorisdiction,  and  the 
teacher  the  deft,  therein;  and  the  said  Mag.  shall  transiml 
to  the  Sec.  of  the  B.  the  evidence  taken  by  him,  with  a  r^rt 
of  what  in  his  opinion  is  the  e£fect  and  weight  of  such  evidence. 

If  any  teacher  holding  a  cert,  granted  by  the  Insp.  of  Sdis. 
or  other  authority  in  this  Col.,  shall  in  the  opinion  of  the  B.  be 
guilty  of  immoral  conduct  or  of  cruel  or  improper  treatm^t  of 
any  of  the  children  under  his  charge,  the  B.  may  cancel  satk 
cert.,  or  suspend  the  operation  thereof  for  such  time  as  to  them 
shall  seem  meet. 

The  rules  and  regulations  passed  by  the  B.  of  Ed.,  and  as 
altered  and  approved  by  the  Gov.  and  C.  of  P.,  and  ordered  to 
come  into  force  on  1  Jan.  *77,  shall  continue  in  force  ontil 
altered  or  repealed  under  the  provisions  of  this  ord. 

Wherever  in  any  ord.  now  in  force  the  B.  of  Ed.  is  referred 
to,  such  expression  shall  be  taken  to  mean  the  B.  of  Ed.  esta- 
blished by  this  ord. 

This  ord.  shall  come  into  operation  and  take  effect  on 
1  March,  77. 

<'  Certificate  of  proficiency*'  =  a  cert,  of  prof,  in  reading, 
writing,  and  elementary  arithmetic  given  and  signed  by  the 
Insp.  of  Schs.,  or  by  an  Ass.  do. 

''Managers,*'  when  used  with  reference  to  a  sch.,  =:all 
persons  who  have  the  management  of  any  el.  sch.,  or  of  any 
day  industrial  sch.,  whether  the  legal  interest  in  the  school- 
house  is  or  is  not  vested  in  them. 

**  Schoolhouse"  ==  a  playground  and  all  offices  required  for 
a  sch. 

*'  Colonial  grant"  =  a  grant  made  for  the  support  or  in  aid 
of  an  el.  sch.  or  day  ind.  sch.,  either  annually  or  otherwise, 
from  the  revenues  of  the  Col. 

'*  Elementary  school"  =  a  sch.  or  department  of  a  sch.,  at 
which  el.  ed.  is  the  principal  part  of  the  ed.  there  given. 

'*  Public  elementary  school"  =  an  el.  sch.,  the  managers  of 
which  receive  any  Col.  grant. 

*'  Colonial  school"  =  a  sch.  established  by  the  B.  of  Ed.  and 
maintained  from  the  Col.  revenues. 

''Industrial  school"  =»  an  ind.  sch.  established  and  main' 
tained  by  the  Col. 

"  Day  industrial  school"  =i  an  ind.  sch.  where  the  scholars 
are  not  provided  with  lodging,  and  which  is  licensed  by  the  B. 
of  Ed. 
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**  Educational  district  officer"  »  any  officer  appointed  to 
carry  out  the  provisions  of  this  ord.  in  any  edl.  dist. 

The  Gov.  may,  with  the  advice  and  consent  of  the  0.  of  P., 
by  proclamation  to  be  published  in  the  0,  Q-,,  declare  that  any 
portion  of  the  Col.  specified  in  snch  proclamation  shall  form  a 
district  for  educational  pnrposes;  and  snch  district  shall  be 
caUed  an  *' educational  district'*;  and  the  Gov.  may,  with  the 
like  advice  and  consent  and  in  like  manner,  add  to  or  diminish 
the  number  of  such  dists.,  and  alter  the  limits  of  any  dist.  as 
from  time  to  time  may  appear  to  be  necessary. 

For  more  e£fectually  carrying  out  this  ord.  the  Gov.  may 
appoint  one  or  more  officers  for  each  edl.  dist.,  who  shall  hold 
office  during  the  Gov/s  pleasure ;  to  be  called  edL  dist.  officers ; 
salaries  as  provided  by  Uie  Gov.  and  Combined  Court. 

It  shall  be  the  duty  of  the  edl.  dist.  officer : — 

(a)  To  keep  a  register  (Form  1)  of  all  children  rmder  the  age 
of  12  years,  and  whether  under  the  age  of  5  years  or  noty 
residing  in  his  dist. : 

(b)  To  ascertain  and  report  to  the  Sec.  to  the  B.  of  Ed. 
every  parent  of  every  child  resident  within  his  dist.  who  has 
failed  or  is  omitting  to  cause  his  child  to  receive  efficient  ele- 
mentary instruction  in  reading,  writing,  and  arithmetic : 

(c)  To  enforce  the  provisions  of  this  ord.,  and  to  prosecute 
all  persons  not  complying  therewith: 

(d)  To  sue  for  and  recover  the  school  fees  herein  required  to 
be  paid,  and  generally  to  follow  such  directions  as  may  be  laid 
down  for  his  guidance  by  the  B.  of  Ed. 

Every  edl.  dist.  officer  shall  have  authority  to  enter  any  yard, 
house,  building,  or  place,  between  the  hours  of  6  a.m.  and  5 
p.m.  of  any  day  in  the  week  except  Sunday,  and  there  make 
enquiries  as  to  any  child  who  may  tiiere  reside  or  be  employed. 
Every  person  who  shall  hinder  or  obstruct  any  edl.  dist.  officer  in 
the  performance  of  his  duty ; — Or,  who  sliaU  wilfully  make  any 
false  representations  to  any  edl.  dist.  officer  toith  respect  to  the  age 
or  employment  of  any  child,  whether  such  child  shall  be  under 
5  years  or  not ; — Or,  who  shall  wUfuUy  refuse  to  afford  to  any 
edl  dist.  officer,  reasonably  requiring  the  sarnie,  any  ir^omiation,  of 
-which  such  person  shall  be  possessed,  as  to  the  age  or  employ- 
ment of  any  child,  whether  such  child  shall  be  under  6  years  or 
not, — shall  be  guilty  of  an  offence : — 

Summary  fine,  not  ezcdg.  $10. 

It  shall  be  the  duty  of  the  parent  of  every  child  to  cause  such 
child  to  receive  efficient  elementary  instruction  in  reading, 
writing,  and  arithmetic,  and  if  such  parent  fail  to  perform  such 
duty,  he  shall  be  liable  to  such  orders  and  penalties  as  are  pro- 
vided by  this  ord. 
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If  the  parent  of  any  child  habitoall j  and  without  reasonaUe 
excose  omiti  to  provide  efficient  elementary  instruction  for  hb 
child,  an  edl.  diet,  officer  may  prefer  a  complaint  against  socli 
parent  before  a  Sp.  J.  P. ;  and  snch  J.  P.,  if  satisfied  of  ^ 
truth  of  snch  complaint,  shall  make  an  order  that  the  child  do 
attend  some  sch.  named  in  the  order,  being  either  snch  as  ^ 
parent  may  select,  or,  if  he  do  not  select  any,  then  sodi  pob. 
el.  sch.  as  the  J.  P.  considers  expedient ;  and  the  child  ahill 
attend  such  sch.  every  time  the  sch.  is  opened,  or  in  sach  otibar 
regular  manner  as  is  specified  in  the  order. 

Any  of  the  following  reasons  shall  be  deemed  a  reasonable 
excuse : — 

(1)  That  there  is  not  within  2  miles,  measured  according  to 
the  nearest  road,  from  the  residence  of  such  child,  any  poblk 
elementary  sch.  or  any  day  industrial  sch.  open  which  the  eUM 
can  attend ;  or 

(2)  That  the  absence  of  the  child  from  sch.  has  been  caused 
by  sickness  or  any  unavoidable  cause. 

Complaints  under  this  s.  fnay  be  in  the  Form  2,*  and  eyerj 
order  under  this  s.  may  be  in  Form  8.t 

If  any  child  is  found  habitually  wandering  or  not  under 
proper  control,  or  in  the  company  of  rogues,  vagabonds, 

BRITISH  GUIANA. 


Compiamt  The  Ck>mplaiat  of  ...  an  Bdl.  Digt  Officer,  taken  before  me,  the  vods' 

against  parent       signed,  One  of  H.  M.*8  Sp.  Js.  p.  in  and  for  the  CoL  of  B.  G.,  at  ...  is 
cMir***"*^^*^  the  County  of  ...  this  ...  day  of  .  .  .  18  .  .  ,  who  saith  that ... , 

residing  at  .  .  .  ,  in  the  said  County,  being  the  parent  within  the  metit- 
ing  of  "The  El.  Bd.  Ord.,  76,"  of  the  child  named  .  .  .  ,  and  wiikfe 
cluld  is  above  the  age  of  6  years  and  under  the  age  of  12  years,  has  for 
the  period  of  .  .  .  next  before  the  date  of  this  complaint  halAtuallj  wd 
without  reasonable  excuse  omitted  to  provide  efficient  elementary  odocap 
tion  for  h  .  .  said  Child  the  said  ...  in  contravention  of  the  said  ord, 
and  thereupon  he  the  said  Edl.  Dist.  Officer  makes  application  thst  Um 
said  .  .  .  may  be  dealt  with  according  to  law.  A.  B. 

Taken,  before  me,  the  day  and  year  and  in  the  place  above  mes* 
tioned,  (C.  D.)         S.  J.  P. 


t  FORM  8.  8  8 


Order  on 
parent  for 
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County  of  ...  to  wit : — 

Be  it  remembered  that  on  the  .  .  .  day  of  ...  18  .  .  complaint  vss 
made  before  one  of  H.  M.'s  Sp.  Js.  P.  in  and  for  the  OoL  of  B.  Q., 
by  ...  an  Edl.  Dist.  Officer  that  .  .  .  residing  at  ...  in  the  county 
of  .  .  .  being  the  parent  .  .  .  within  the  meaning  of  "  The  El.  Ed.  Ord, 
76,^'  of  the  diild  named  .  .  .  who  is  above  the  age  of  5  years  and  onder 
the  age  of  12  years,  had  for  the  period  of  .  .  .  next  before  the  said  .  . . 
day  (3  ...  18  .  .  habitually  and  without  reasonable  excuse  omitted  to 
provide  ^cient  elementary  education  for  the  said  child  the  said  ...  in 
contravention  of  the  said  ord.,  and  that  on  the  .  .  .  day  of  ...  18 . . 
at  the  Court-room,  at  ...  in  the  said  county  of  .  .  .  the  matter  of  the 
said  complaint  was  heard  and  investigated  by  the  undersized,  (xae  of 
H.  M.'s  Sp.  Js.  P.  in  and  for  the  said  Col.,  and  now  being  satisfied  of  tit 
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orderly  persons,  or  reputed  criminals,  such  child  may  be  taken        —^ — 
into  custody  by  an  edl.  dist.  officer,  or  by  any  police  constable  control,  Yto., 
authorised  by  the  Sec.  to  the  B.  of  Ed.  to  detain  children  so  ^J^^*^^ 
found,  until  a  complaint  can  be  preferred  against  such  child 
and  he  can  be  brought  before  a  Sp.  J.  P.,  who  shall  enquire 
into  the  circumstances,  and  every  such  J.  may  either  make  an 
order : — 

(a)  That  the  child  do  attend  some  pub.  el.  soh.  named  in 
such  order ;  and  in  such  case  the  sch.  so  named  shall  be  either 
such  as  the  parent  may  select,  or,  if  he  do  not  select  any,  then 
such  p.  el.  sch.  as  the  J.  considers  eicpedient ;  or 

{b)  That  such  child  shall  be  sent  to  an  ind.  sch.  or  to  a  day 
ind.  sch.  to  be  named  in  such  order ;  or 

(c)  That  such  child  shall  be  delivered  to  the  parent 

When  any  child  is  taken  into  custody  rmder  the  provisions 
of  this  s.,  the  edl.  dist.  officer  shall,  as  soon  as  practicable,  give 
notice  of  such  detention  to  the  parent,  if  the  parent  shall  be 
known  and  can  be  found ;  and  the  parent  may  appear  before 
the  J.  and  shall  have  the  same  rights  Mrith  respect  to  such 
complaint  as  if  the  complaint  were  a  civil  proceeding  and  he 
were  the  deft,  therein.     Every  complaint  under  this  s.  may  be 

in  Form  4,"^  and  every  order  under  this  s.  inaij  be  in  Form  5.t 

- 

truth  of  such  complaint,  I  do  order  that  the  said  ...  do  caase  the  said 
child,  the  said  ...  to  attend,  and  that  the  said  child  do  attend  the  ... 
School  at  (Jtere  describe  the  SehooT),  being  the  School  which  the  said 
parent  has  selected  {or  which  as  the  parent  has  not  selected  any  I  have 
named)  on  {here  specify  how  many  days  on  which  the  child  is  to  attend 
School)  in  each  week  daring  which  such  School  shall  be  open  for  .  .  . 
hoars  on  each  of  such  days.  Given  under  my  hand,  this  .  .  .  day  of 
.  .  .  18  .  .  at  .  .  ,  in  the  county  aforesaid.  (E.  T.)        S.  J.  P. 

BBITI8H  GUIANA. 

(As  in  Form  2)  .  .  .  who  saith  that  .  .  .  being  a  child  subject  to  FORM  4,  8  9  * 

the  provisions  of  **  The  El.  Ed.  Ord.,  76,"  has  for  the  period  of  . .  .  next         

before  the  date  of  this  complaint  been  found  within  the  .  .  .  edl.  dist.  -^^^f^'KJM 

habitually  wandering;— <7r,  not  under  proper  control; — oTj  in  the  com-  J^d habitually 

pany  of  rogues,  or  vagabonds,  or  disorderly  persons,  or  reputed  criminals  wanderfiig. 
{as  the  oircu^nstances  of  the  case  may  require),    Taien,  etc. 

BRITISH  GUIANA, 

B.  G.  to  wit.  Be  it  remembered  that  on  the .  . .  day  ...  18  ..  at  FORM  5,  S  9  t 
the  .  .  .  Court  Boom  in  the  county  of  ...  in  pursuance  of  **  The  El. 
Ed.  Ord.,  76,"  I  ...  one  of  H.  M.*s  Sp.  Js.  P.  in  and  for  the  Col.  of  B. 
G.  do  order  that  A.  B.  being  a  child  subject  to  the  provisions  of  the  9th 
s.  of  the  said  ord.  do  attend  the  public  el.  school  at  .  .  .  being  the  school 
which  the  parent  of  the  said  child  has  selected; — or,  which  as  the  parent 
of  the  said  child  has  not  selected  any  I  have  named : — for  . . .  days  in 
each  week  during  which  such  school  shall  be  open  for  .  .  hours  on  each 
such  day  ; — or^  be  sent  to  the  day  industrial  school  at  .  .  .  ;-'-or,  be 
sent  to  the  ind.  school  at  .  .  . ; — or,  be  delivered  to  his  parent.  Given 
under  my  hand  the  day  and  year  first  above  mentioned,  (E.  F.)  S.  J.  P, 
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SlOProoeedU 

ingB  OQ  dis> 
obedieuoe  to 
order  of  J.  for 
attendoDce  at 
sohooL 


Where,  without  any  reasonable  excuse  within  the  meamngrf 
this  ord.y  an  order  for  the  attendance  of  any  child  at  seh.  is  ixrt 
complied  with,  any  Sp.  J.  P.,  on  the  complaint  of  an  edL  dist 
officer,  may  if  he  thic^  fit  order  as  follows : — 

(1)  In  tibe  first  case  of  non-compliance,  if  the  parent  of  the 
child  does  not  appear,  or  appears  and  fails  to  satisfy  th&Goist 
that  he  has  used  all  reasonable  efforts  to  enforce  eomplunee 
with  the  order,  the  Sp.  J.  P.  may  impose  a  penalty  not  exedg. 
$2 ;  bat  if  the  parent  satisfies  the  said  J.  that  he  has  used  iD 
reasonable  efforts  as  aforesaid,  the  J.  may,  without  inflietioga 
penalty,  order  the  child  to  be  sent  to  an  ind.  sch.  or  to  a  dsj 
ind.  sch. 

(2)  In  a  second  or  any  subsequent  case  of  non-eompHipei 
with  the  order,  the  J.  may  order  the  child  to  be  sent  to  an  ini 
sch.,  or  to  a  day  ind.  sch.;  or  he  may  for  each  snch  noo- 
compliance  inflict  any  such  penalty  as  aforesaid  without  ordo- 
ing  the  child  to  be  sent  to  an  ind.  sch.  or  to  a  day  ind.  seh. 

Provided  that  a  complaint  under  this  s.  with  respect  to  a 
continuing  non-compliance  shall  not  be  repeated  by  the  edl.  dist. 
ofiicer  at  any  less  intervd  than  2  weeks.  Every  complaint  under 
this  s.  may  be  in  the  Form  6,*  and  every  order  under  this  a. 
may  be  in  the  Form  7.t 


*F0BM  6.810 


Complaint  for 
not  oomuljing 
with  order  of 
J.  P. 


BBITISH  GUIANA. 

(As  in  Form  2)  .  .  .  who  saith  that  heretofore  on  the  .  .  .  daj  of .  •  • 
18  .  .  an  order  was  made  by  one  of  H.  M.*s  Sp.  Js.  P.  in  and  for  the  CoL 
of  B.  Q.,  that . . .  being  the  parent  within  the  meaning  of  "  The  £L  Sd. 
Old.,  '76,**  of  the  child  named  .  .  .  should  cause  the  said  child  to  attaid, 
and  that  the  said  child  should  attend  the  school  at  .  .  .  tber&n  naned, 
in  the  manner  specified  in  the  said  order,  and  that  the  said  .  . .  do* 
residing  at  ...  in  the  County  of  .  .  .  has  for  the  period  of  . .  .  no^ 
before  the  date  of  this  complaint,  failed  without  reasonable  excuse  to 
comply  with  the  said  order  in  contravention  of  the  said  ord.,  and  thoe- 
upon  he  the  said  edL  dist.  officer  msJces  application  that  the  said . . .  nttj 
be  dealt  with  according  to  law.  A  B. 

Taken,  etc. 

For  a  second  or  any  siibsequent  case  qf  fum'Oomplianoe  with  an  vritf 
made  hy  a  Sp,  J,  P,  after  the  words  "  to  comply  with  th&  said  order  in 
contravention  of  the  said  ord.,"  proceed  as  follows,  .  .  And  further  th»t 
he  the  said  .  .  .  heretofore,  and  before  the  period  mentioned  in  th^ 
complaint,  to  wit :  on  the  .  .  day  of  .  .  ;  18  .  .  was  adjudged  to  h»Te 
failed  to  comply  with  the  said  order  without  reasonable  excuse. 
FiatprodecuHo,  N.B. — A  complaint  wnder  this  *.,  if  preferred  before  1  Ja^^  1^ 
requires  the  authority  of  the  See,  to  the  Board  of  Ed,  to  he  obtained  h^^ 
it  is  lodged. 


Second  nom- 
complianoe. 


tFOBM  7,810 

Order. 


BBITISH  GUIANA. 
Whereas  on  the  complaint  of  ...  an  edl.  dist  officer,  it  has  beee 
made  to  appear  to  me,  one  of  H.  M.*s  Sp.  Js.  P.  in  and  for  l^e  CoL  d  & 
G.,  that  without  any  reasonable  excuse  the  order  made  by  ...  one  ^ 
H.  M.'s  said  Js.,  requiring  that  .  .  .  residing  at  ...  in  uie  coontf  tf 
.  . .  being  the  parent  within  the  meaning  of  <<  The  SL  Sd,  Old.,  ^^ 
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No  person,  after  this  ord.  shall  come  into  operation  (see  s. 
50),  diall  take  into  his  employment  or  shaU  employ  any 
child : — 

fa)  Who  is  under  the  age  of  9  years ;  or 

[b'l  Who,  being  of  the  age  of  9  years  or  upwards,  has  not 
obtained  a  ceri  of  proficiency  in  reading,  writing,  and  elementary 
arithmetic,  unless  such  child  during  such  employment  attends 
an  efficieot  sch.  on  every  school  day  for  2|  hours  between  7 
a.m.  and  6  p.m.  when  not  prevented  by  sickness  or  other  un- 
avoidable cause. 

Any  person  who  receives  a  child  into  his  house  as  a  domestic 
servant,  or  permits  a  child  to  perform  any  work  in  his  house 
who  has  not  obtained  a  cert,  of  proficiency,  shall  be  deemed  to 
have  undertaken  the  duty  of  a  parent  with  respect  to  the  el.  ed. 
of  such  child  so  long  as  the  child  remains  with  him  ;  and,  if 
he  does  not  cause  such  child  to  receive  efficient  el.  instruction, 
he  may  be  proceeded  against  as  if  he  were  the  parent  of  such 
child ;  but  the  duty  of  the  parent  shall  not  thereby  be  dimi- 
nished or  discharged,  nor  shall  the  parent  be  thereby  exempted 
from  liability  to  be  proceeded  against  as  herein  provided. 

Every  teacher  of  a  sch.  receiving  a  Gol.  grant  shall  be  bound, 
without  charge,  when  requested  so  to  do,  to  give  weekly  to  the 
employer  of  every  child  attending  the  school  wherein  he  shall 


ORD  14, '76 


8  11  Provi- 
sioiis  with  r^ard 
to  employment 
of  ohildren. 


8  IS  PerBons 
employing  child 
in  domestic 
service  shall  be 
deemed  to  under- 
take duty  of 
parent. 


8  13  Teacher 
to  give  certifi- 
cate of  attend- 
ance at  school. 


of  the  child  named  .  .  .  should  cause  such  child  to  attend,  and  that  such 
child  should  attend  the  school  therein  named  at  the  times  therein  specified 
has  not  been  complied  with,  and  whereas  the  said  parent  the  said  .  .  . 
has  failed  to  satisfy  me  that  he  has  used  aU  reasonable  efforts  to  enforce 
compliajice  with  the  said  order,  I,  the  said  J.,  do  this  .  .  daj  of  .  .  . 
18  .  .,  at  .  .  .  order  the  said  ...  to  pay  to  the  said  edl.  dist.  officer  the 
sum  of  .  .  .  dollars  .  .  . ;  and  if  the  said  sum  shall  not  be  paid  forthwith 
(or  on  or  before  the  .  .  day  of  .  .  .  next)  I  do  order  and  adjudge  the 
said  ...  to  be  imprisoned  in  the  prison  at  ...  in  the  said  counly,  and 
there  kept  to  hard  labour  for  the  space  of  . .  days,  unless  the  said  sum 
shall  be  sooner  paid.  (B.  F.)        8.  J.  P. 

Given  under  my  hand  this  .  .  day  of  ...  18  ..  at  ...  in  the  said 
county. 

Where  in  the  first  case  of  non-compliance  the  J,  orders  the  chAld  to  he      Variation  in 
sent  to  an  ind,  school  or  to  a  day  ind,  school  proceed  from  the  words  caseof  indostrial 
"  has  not  been  complied  with  "  as  follows: — 

And  whereas  the  said  parent  the  said  .  .  .  has  satisfied  me  that  he  has 
used  all  reasonable  efforts  to  enforce  compliance  with  the  said  order,  I 
the  said  J.  under  the  provisions  of  the  said  ord.  do  this  .  .  day  of  18  .  . 
at  ...  in  the  county  of  .  .  .  order  that  the  said  .  .  .  shall  be  sent  to 
the  ind.  school  at  .  .  .,  and  there  detained  untU  the  .  .  day  c&  ,  ,  ,  or 
to  the  day  ind.  school  at  .  .  . 

Wh,ere  in  the  second  case  ofnon-complianoef  the  Justice  orders  the  child 

to  be  sent  to  an  industrial  school^  or  to  a  day  vndtutrial  schoolf  proceed 

from  the  words  in  the  form,  "  has  not  been  complied  with  "  asfoUows : — 

And  whereas  the  said  . .  .  has  been  previously  adjudged  to  have  failed 
without  reasonable  excuse  to  comply  with  such  order,  I,  the  said  J.;  etc., 
as  in  last  case. 


schools : — 
First  case. 


Second  case. 


OBD 14,  Te 


1 14  Inspector 
to-gire  oertifl- 
OAttt  of  profi- 
cienoj  to  child 
when  qnalifted. 


8  16  Manager 
of  pL  to  b« 
deemed  the 
emidoyer. 


8 16  Eniplqjer 
of  child  to  obtain 
cert  of  attend- 
ance  at  achool. 
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ieaeh,  a  ceriifieate  in  the  Form  8,*  stating  the  periods  dnrn^ 
which  sneh  child  has  attended  school  during  the  previoos  wed, 
and  if  snch  child  shall  have  heen  absent  from  the  school  fte 
cause  of  snch  absence  so  far  as  the  teacher  shall  be  tUe  to 
ascertain  the  same.  Every  teaclur  refiuing  to  ^e  suck  eert^Utk 
wUhout  charge  to  every  employer  reqoiring  the  same : — 

Summaiy  fine,  not  excdg.  $5. 

Every  Insp.  of  Schs.  and  every  Ass.  do.  shall  be  bomi 
to  give  free  of  cost  to  any  child  who  shall  be  able  to  nU 
and  write,  and  who  can  work  out  any  questions  in  ample 
addition,  subtraction,  multiplication,  and  division,  a  coi  of 
proficiency  in  the  Form  9,t  and  such  cert,  shall  exempt  tbe 
parent  and  all  employers  of  such  child  from  any  proeeedng 
under  this  ord.  for  not  providing  instruction  or  for  empkyiog 
any  child  in  contravention  of  this  ord. 

The  manager  of  a  pi.  on  which  any  child  shall  perform  uj 
work  for  the  proprietors  thereof  shall,  subject  to  tiie  other 
provisions  of  this  ord.,  be  deemed  to  have  taken  such  (UH 
into  his  emplo3rment. 

Every  employer  of  a  child  who  has  not  obtained  a  cert  of 
proficiency,  and  every  manager  of  a  pL  on  which  such  a  child 
is  employed  at  any  work  for  the  proprietors  thereof,  sbftll,  a 
Monday  in  every  week  after  the  first  week  in  which  such  child 
shall  have  been,  employed  or  shall  have  begun  so  to  work  n 
the  pi.,  obtain  a  cert,  from  a  teacher  of  a  sch.  that  the  duM 
has  attended  sch.  as  required  by  this  ord.  during  the  preriou 
week,  or  has  been  prevented  from  attending  sch.  by  sickness  or 
other  unavoidable  cause ;  and  such  employer  or  manager  shall 
keep  such  cert,  for  6  months  after  the  date  thereof,  and  shiH 
produce  the  same  to  any  edl.  dist.  officer  when  required  dmiBg 
such  period,  and  shall  pay  to  the  teacher  of  such  child  the 
sch.  fee  payable  in  respect  of  such  child  herein  required  to  be 
paid,  and  shall  be  entitled  to  deduct  from  the  wages  paytble 
by  him  to  such  child,  or  to  the  father  of  such  child,  the  sdq 
which  he  shall  have  so  paid.  Every  employer  of  any  such  ehii^i 
or  manager  of  aph  on  ichich  any  such  child  is  so  employed^  ^^ 
sJiall  not  obtain  such  cert,  xcith  respect  to  such  child,  shall,  subjff^ 

*  This  form  must  be  obtained  from  the  Gov.  Sec^  being  too  lengthy 
for  insertion  here. 


tFORM  9,814 

Cert  of  pro* 
fluieucy. 


BRITISH  GUIANA. 
I,  Insp.  of  Schools  in  B.  G.,  do  hereby  certify  that  I  hare  exsadad 
.  .  .  and  that .  he  the  said  ...  is  able  to  read  and  write,  and  can  woii 
out  questions  in  simple  addition,  subtraction,  multiplication,  and  diTittoQ* 
Given  under  my  hand  at . . .  this  .  .  day  of  ...  18  . . 

(A.  B.)        Insp.  of  Schoob. 
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8  17  Excep- 
tion to  prohibi- 
tion of  emplc^- 
ment  of  chlldifen. 


8  18  Exemp- 
tion of  employer 
on  proof  or  guilt 
of  iiome  other 
person. 


to  the  Other  provisions  of  this  ord,^  be  deemed  to  have  employed 
such  child  in  contravention  of  this  ord. 

No  person  shall  be  deemed  to  have  taken  any  child  into  his 
employment,  or  to  have  employed  any  child  in  contravention 
of  this  ord.,  if  it  shall  be  proved  to  the  satisfaction  of  the  Sp. 
J.  P.  having  cognizance  of  the  case,  either : 

(1)  That  during  the  employment  there  is  not  within  2  miles, 
measured  according  to  the  nearest  road,  from  the  residence  of 
such  child  any  pub.  eL  sch.  or  any  day  ind.  sch.  open  which 
the  child  can  attend ;  or 

(2)  That  snch  employment,  by  reason  of  being  dnring  the 
sch.  holidays,  or  dnring  the  honrs  daring  which  the  sch.  is  not 
open,  or  otiierwise,  does  not  interfere  with  the  efficient  elemen- 
tary instrnction  of  such  child,  and  that  the  child  obtains  such 
instruction  in  some  efficient  manner. 

Where  the  offence  of  taking  a  child  into  employment  in  con- 
travention of  this  ord.  is  in  fact  committed  by  an  agent  or 
workman  of  the  employer,  such  agent  or  workman  shall  be  liable 
to  a  penalty  as  if  he  were  the  employer.  When  an  employer 
charged  with  taking  a  child  into  his  employment  in  contravention 
of  this  ord.  proves  that  he  has  used  due  diligence  to  enforce 
the  observance  of  this  ord.  and  either  that  some  agent  or  work- 
man of  his  employed  the  child  without  his  knowledge  or  consent, 
or  that  the  child  was  employed  on  the  production  by  the  parent 
of  a  forged  or  false  cert.,  and  xmder  the  belief  in  good  faith  in 
the  genuineness  and  truth  of  such  cert.,  the  employer  shall  be 
exempt  from  any  penalty.  Where  the  employer  satisfies  the 
edl.  dist.  officer  that  he  is  exempt  under  tiiis  s.  by  reason  of 
some  agent,  workman,  or  parent  being  guilty,  and  gives  all 
facilities  in  his  power  for  proceeding  against  and  convicting 
such  agent,  etc.,  such  edl.  dist.  officer  shall  institute  proceedings 
against  such  agent,  etc.,  and  not  against  the  employer. 

Every  person  who  takes  a  child  into  his  employment,  or  who 
employs  a  child  in  contravention  of  this  ord.  :— 

Fine,  on  summary  conviction,  not  excdg.  $10.    Every  complaint  for 
employing  a  child  in  contravention  of  this  ord.  may  be  in  the  Form  10.* 

Everv  person  who  shall  wilfully  make  any  false  representation     8  ao  wufnjiy 

,•'*  /.  1  '1  ^    J-       .1  r  •        i.1.  making falee 

as  to  the  age  of  any  child  for  tJie  purpose  of  procurmg  the  em-  njpnwSitation 
ployment  of  such  child  in  contravention  of  this  ord. ; — Or  who  JJu^**^  °' 


8 19  Penalty 
for  employing 
child  in  con- 
travention of 
ord. 


BBITISH  GUIANA. 


FORM  10,  Sir 


The  complaint  of  .  .  .  taken  before  me,  etc.  (as  in  Form  2) . .  .  who      Com^nt  for 
saith  that . . .  residing  at ...  in  the  said  coimty  of  ...  did  on  the  . .  day  ?"P^®JIJ«  ^^^ 
of  ...  18  . .  take  into  his  . . .  employment  (or  employ)  at ...  in  the  said  Sm^ofOT^T 
county,  one  . . .  then  being  a  child  subject  to  the  El.  Ed.  Ord.  76,  in 
contrayention  of  the  said  ord«  A.  B, 

Taken,  etc.,  as  in  Form  2. 
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S21E0Ublish- 
luent  of  dfty  in- 
duttrial  aouooL 


g88  Child 
may  be  em- 
ployed ill  «gri- 
ciiltiiral  iMir- 
■uita. 


8  23  Licences. 


8  24  Rules  to 
admit  of  certain 
children  re- 
ceiving ele- 
mentary educa- 
tion only. 


8  25ChUd 
ordered  to  be 
Bent  to  such  a 
school  may  be 
taken  there. 

8  26  Parent 
liable  to  pay 
for  siippoi-t  of 
child  ordered 
to  be  sent  to 
such  school. 


8  27  Managers 
of  scliool  entitled 
to  payment. 


shall  use  any  fdUe  cert,  of  proficiency,  knowing  the  sanid  to  be 
false: — 

Summary  offence — fine,  not  ezcdg.  |24. 

Day  ind.  schs.  may  be  established  by  private  persons  or 
otherwise,  at  which  the  children  there  attending  shall  be  pro- 
Tided  with  industrial  training,  with  el.  edneation,  and  with  one 
meal  a  day  at  the  least ;  and  a  child  required  to  attend  or  sent 
by  his  parent  to  a  day  ind.  sch.  may  be  detained  by  the 
teacher  during  snoh  honrs  as  may  be  authorised  by  the  nlm 
of  the  sch.  No  day  ind.  sch.  shaJl  be  opened  until  the  same 
shall  have  been  licensed  by  the  B.  of  Ed. 

The  B.  of  £d.  with  the  sanction  of  the  Got.  and  C.  of  P. 
may  licence  schs.  to  be  conducted  as  day  ind.  sehs.^  snbject  to 
such  rules  as  may  be  sanctioned  by  the  said  B.  Such  rules 
may  authorise  the  employment  of  the  children  in  agricoltural 
pursuits  during  specified  hours,  on  adjoining  pis.  or  elsewhere : 
Provided  always  Uiat  the  full  value  of  any  labour  performed  by 
a  chUd,  after  deducting  the  cost  of  the  instruction  and  food 
furnished  to  such  chUd,  shall  be  paid  to  the  parent  of,  or  kept 
for,  such  child.  The  amount  that  may  be  deducted  for  sooh 
cost  shall  be  fixed  by  the  B.  of  Ed. 

No  licence  for  a  day  ind.  sch.  shall  continue  in  force  for  more 
than  12  months,  but  such  licence  may  be  renewed  from  time 
to  time. 

The  rules  of  every  day  ind.  sch.  shall  make  provision  far 
allowing  children  who  are  only  required  to  attend  a  public  eL 
sch.  for  2^  hours  in  the  day  to  receive  instruction  in  el.  edL  in 
the  day  ind.  sch.  without  becoming  subject  to  the  ind.  training 
or  entitled  to  receive  any  food  at  such  sch.,  and  shall  further 
provide  for  the  examination  of  all  the  children  attending  such 
sch.  in  the  same  manner  as  if  such  sch.  were  a  pub.  el.  sch. 

Every  child  ordered  by  a  Sp.  J.  P.  to  be  sent  to  a  day  ind. 
sch.  may,  at  any  time  while  the  order  continues  in  force,  be 
taken  to  the  day  ind.  sch.  named  in  the  order  by  an  edl.  dist. 
officer  or  by  any  person  authorised  in  writing  by  an  edL  dist.  o. 

Where  a  child  is  ordered  by  any  Sp.  J.  P.  to  be  sent  to  a 
day  ind.  sch.,  the  J.  making  the  order,  or  any  other  Sp.  J.  P., 
may  further  order  the  parent,  if  a  male,  to  pay  to  an  edl.  dist.  o. 
such  sum  not  excdg.  48c.  per  week  as  is  named  in  the  order ; 
and,  if  the  father  shall  be  dead  or  cannot  be  found,  such  J.,  if 
he  considers  that  the  female  parent  is  able  to  pay  the  same, 
may  order  her  to  pay  to  the  said  officer  such  sum  not  excdg. 
24c.  per  week  as  is  named  in  such  order. 

When  a  child  is  sent  to  any  day  ind.  sch.  by  order  of  a  Sp. 
J.  P.,  the  managers  of  such  sch.  shall  be  entitled  to  receive 
from  the  B.  of  Ed.  for  the  cost  of  the  food  furnished  to  such 
child  a  sum  not  excdg.  48c.  a  week. 
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In  every  sch.  receiving  a  Col.  grant  the  Lord's  Prayer  shaU,       

each  morning  on  which  the  sch.  is  open,  he  puhlicly  repeated  s<^^^^to 
at  the  opening  of  the  sch.  hy  the  teacher  of  the  sch.,  or,  if  there  ^  'o*^  ^^y- 
be  more  than  one,  by  the  principal  teacher  then  present ;  and 
a  portion  of  the  Holy  Scriptores  shaU  be  read  daily  without 
comment  in  such  sch.  daring  sch.  hours ;   and  no  Col.  grant 
shall  be  made  to  any  sch.  where  this  s.  is  not  complied  wiih. 

In  every  Col.  sch.  farther  religious  instruction  in  the  Christian     s  29  ReUgious 
religion  shall  be  given,  subject  to  such  regulations  as  may  be  ^^S^'^d^ 
made  by  the  B.  of  Ed.  and  sanctioned  by  the  Gov.  and  C.  of  P. :  p^^c  eie- 
and  further  rebgious  mstruction  m  the  Christian  rebgion  may 
be  given  in  any  sch.  receiving  a  Col.  grant,  but  no  Col.  grant 
shall  be  made  to  any  pub.  el.  sch.  for  or  in  respect  of  instruc- 
tion in  religious  subjects. 

Every  sch.  receiving  a  Col.  grant  shall  be  open  to  children  of  s  so  con- 
all  denominations;  and  any  child  may  be  withdrawn  by  his  «^«"<»c^^- 
parents  from  any  instruction  in  religious  subjects,  and  from  any 
religious  observance  in  any  such  sch.;  and  no  child  shall  in 
any  such  sclu  be  placed  at  any  disadvantage  with  respect  to  the 
secular  instruction  given  therein,  by  reason  of  the  denomination 
to  which  such  child  or  his  parents  belong,  or  by  reason  of  his 
being  withdrawn  from  any  instruction  in  religious  subjects. 
The  time  or  times  during  which  any  religious  observance  is 
practised,  or  instruction  in  religious  subjects  is  given,  at  any 
meeting  of  the  sch.  for  el.  instruction,  shall  be  either  at  the 
beginning  or  at  the  end,  or  ai  the  beginning  and  at  the  end,  of 
such  meeting,  and  shall  be  specified  in  a  table  approved  of  by 
the  B.  of  Ed. 

Every  parent  of  a  child  attending  a  pub.  el.  sch.  shall  be  S8i  Parent 
bound  to  pay  to  the  teacher  of  such  sch.  for  every  week  in  ^^ffw?**^* 
which  the  child  shall  attend  the  sch.,  a  sch.  fee  of  not  less  than 
2c.;  and  every  parent  of  a  child  attending  a  day  ind.  sch. 
shall  be  bound  to  pay  to  the  teacher  of  such  sch.  for  every 
week  on  which  the  child  shall  attend  such  sch.  a  sch.  fee  of  not 
less  than  24e. ;  or,  if  such  parent  has  more  than  one  child 
attending  such  sch.,  a  school  fee  of  not  less  than  20c.  for  each 
such  child,  and  not  excdg.  in  any  of  the  said  cases  such  sums 
as  shall  be  fixed  by  the  B.  of  Ed.  with  the  sanction  of  the  Gov. 
and  C.  of  P.  A  cert,  from  the  edl.  dist.  off.  that  the  parent  is 
unable  from  poverty  to  pay  any  sch.  fees,  if  lodged  with  the 
teacher,  shall  exempt  the  parent  from  the  payment  of  sch.  fees ; 
and  no  fees  shall  be  payable  by  the  parent  in  respect  of  a  child 
who  shall  have  obtabed  a  certificate  of  proficiency  before  he 
shall  have  become  11  years  of  age.  All  sch.  fees  must  be  paid 
not  later  than  during  the  week  next  following  the  week  in 
respect  of  which  the  same  shall  have  become  payable. 

When  any  parent  is  unable  from  poverty  to  pay  any  sch.  fee,  ^  >  33  Exemp. 

•'*•'•'  tion  on  gxtmnd 

of  porertj. 
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8  83  Teacher 
to  reiwrt  if 
nchool  fees  uot 
paid. 


S34Boaidof 
KtincationtopAj 
(X'l-taiu  scbool 
fees. 


885  Board 

nmy  establiBh 
Col.  schools.  1 


8  36  Pro. 
prietor  of  pi. 
to  maiiitaiii 
efficient  schools 
for  children  on 


the  edl.  dist.  off.,  on  being  salisfied  of  the  &Lciy  may  gnmi  a 
cert,  to  that  effect  in  Form  ll.'^     Such  certificate  afaall  remam 
in  force  for  any  time  not  excdg.  8  months  from  the  time  whoa 
sach  cert,  shall  be  given,  and  may  be  renewed.     A  par^it  shall 
not  by  reason  of  receiving  any  snch  cert,  be  deprived  of  anj 
franchise  right  or  privilege,  or  be  subject  to  any  disability  or 
disqualification ;  and  no  cert,  shall  be  granted  on  condition  that 
the  child  shall  attend  any  particular  sch.     The  teacher  shall 
mark  on  such  cert,  the  days  on  which  the  child  shall  attend  the 
sch.    The  edl.  dist.  off.  shall  once  in  every  month  forward  to  the 
B.  of  Ed.  a  return  of  all  such  certificates  granted  by  hinu 

Every  teacher  of  a  sch.  receiving  a  CoL  grant  shall  be  bomd 
to  report  to  the  edl.  dist.  off.  when  any  parent  shall  be  in 
default  of  paying  any  sch.  fee  required  by  this  ord.  to  be  paid. 
Et'ery  teacher  who  shall  omit  for  7  days  to  report  to  the  edl.  disi, 
off,  ea^h  parent  in  default : — 

Summary  fine,  not  excdg.  $5  for  each  parent  whose  default  he  shall 
have  omitted  so  to  report. 

The  edl.  dist.  off.  shall  forthwith  proceed  to  recover  all  sch. 
fees  due  to  the  teacher  of  any  sch.  rec^ving  a  Gol.  grant  which 
shall  be  due  and  unpaid. 

The  B.  of  Ed.,  out  of  the  funds  at  their  disposal,  and  in 
addition  to  any  other  grant  to  which  the  managers  of  any  sch. 
shall  be  entitled,  shall  pay  to  them  the  sch.  fees  for  eveiy 
child  attending  the  sch.  whose  parent  shall  have  obtained  and 
lodged  a  cert,  that  he  is  unable  to  pay  the  same,  and  for  every 
child  who  shall  have  obtained  a  cert,  of  proficiency  before  such 
child  shall  have  become  11  years  of  age,  and  who  shall  attend 
at  the  sch.  after  having  so  obtained  such  cert.  All  sch.  fees 
shall  be  applied  for  the  marntenance  of  the  sch. 

If  sufficient  sch.  accommodation  for  the  ed.  in  efficient  eL 
schs.  of  all  the  children  living  in  any  edl.  dist.  shall  not  be  pro- 
vided before  80  June,  78,  the  B.  of  Ed.,  as  soon  as  the  fdnds 
shall  be  provided  for  the  purpose  by  the  Gov.  and  Combined 
Court,  shall  erect  proper  schoolhouses  and  establish  and  main- 
tain sufficient  schs.  in  such  dist.  Such  schs.  when  established 
shall  be  called  Col.  schs.  When  a  Col.  sch.  shall  have  been 
established  in  any  edl.  dist.  the  B.  of  Ed.  may  at  their  discretion 
after  fair  notice  withdraw  or  withhold  all  Col.  grants  from  any 
pub.  el.  sch.  within  2  miles  of  the  Col.  schoolhouse. 

The  proprietor  of  a  pl.  in  cultivation  on  which  there  shall  be 
80  children  or  more  shall  be  bound  to  provide  and  maintain  on 
such  pl.,  at  such  place  or  places  as  may  be  approved  of  by  the 
B.  of  Ed.,  an  efficient  sch.  or  efficient  schs.,  to  the  satisfaction 


*  This  form  is  too  elaborate  for  insertion  here,  and  most  be  obtained 
from  the  Gov.  Sec. 
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of  the  B.  of  Ed.,  for  the  el.  ed.  of  such  children,  and  shall  be 
entitled  to  receive  a  Col.  grant  on  the  same  conditions  as  grants 
are  made  to  other  schs. 

Every  proprietor  of  a  pi.  in  cultivation  fatting  to  provide  or 
efficiency  to  maintam  sach  sch.  or  schs. : — 

Summary  fine,  not  excdg.  $50  for  each  month  or  part  of  a  month 
during  which  he  shall  he  in  default,  on  tiie  ccnnplaint  of  the  Sec.  to 
the  B.  of  Ed. 

Provided  always  that  no  proprietor  shall  be  compelled  to 
maintain  a  sch.  if  there  is  sufficient  sch.  accommodation  for  all 
the  children  within  1  mile  of  the  pi.  in  cultivation.;  and  that 
no  prosecution  under  this  s.  shall  be  commenced  without  the 
authority  of  the  Att.-Gen. 

The  proprietor  of  a  pi.  in  cultivation  may  be  proceeded  against 
for  any  omission  to  comply  with  this  s.  without  naming  him ; 
and  all  process  may  be  served  on  such  proprietor  by  affixing  the 
document  to  one  of  the  principal  buildings  on  the  pi.  in  cultiva- 
tion, and  the  pi.  shall  be  liable  and  executable  for  die  amount  of 
the  penalty. 

The  proprietors  of  two  or  more  pis.  in  cultivation  may,  with 
the  approval  of  the  B.  of  Ed.,  erect  a  school-house  or  school- 
houses  and  maintain  a  sch.  or  schs.  for  their  joint  use  if  the 
distance  between  any  two  of  such  pis.  in  cultivation,  measured 
by  a  road  over  which  children  can  pass  at  all  seasons  of  the  year 
without  difficulty,  does  not  exceed  2  miles. 

The  expression  **  plantation  in  cultivation  *'  in  the  last  two 
preceding  ss.  shall  be  deemed  to  mean  and  to  include  every 
collection  of  houses  belonging  to  the  proprietor  thereof,  situate 
on  a  pi.  in  cultivation  and  lying  within  a  circle  having  a 
diameter  of  1000  yards,  in  which  more  than  80  children  shall 
reside. 

And  whereas  it  is  often  a  matter  of  difficulty  to  ascertain  the 
true  ages  of  children  bom  in  this  Col.  of  illiterate  parents  :  Be  it 
enacted  that,  where  the  age  of  any  child  is  required  to  be  ascer- 
tained in  any  judicial  proceeding  under  this  ord.,  the  6p.  J.  P. 
or  Judge  having  cognizance  of  the  proceeding,  if  the  child  shall 
be  produced  before  him,  after  considering  any  evidence  on  the 
point  that  may  have  been  adduced  and  &e  appearance  of  the 
child,  and  in  the  absence  of  clear  testimony  to  the  contrary,  may 
declare  and  note  on  the  proceedings  what  in  his  opinion  is  the 
true  age  of  such  child,  and  such  age  shall  for  all  purposes  con- 
nected with  that  proceeding  be  taken  to  be  the  true  age  of  such 
child  at  that  time. 

Every  edl.  dist.  off.  shall  be  entitled  to  obtain  from  the  Gen. 
Reg.  Office  a  certified  copy  of  any  entry  in  any  register  in  such 
office  with  respect  to  the  birth  of  any  child  on  the  pa3nnent  of  a 
fee  of  8c. 
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Fftilure. 


Exoxnptiqp. 


FUU  prose- 
cutio  of  A.  G. 


Process  r. 
Proprietor. 


S  37  Joint 
Bchoolis  allowed. 


8  88  "Planta- 
tion in  colti  ra- 
tion." 


8  39  Judge  or 
Justice  may  m 
certain  caaeB 
estimate  the  age 
of  child. 


8  40  CeHifi- 
catee  of  birth. 
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— —  Every  Bch.  receiving  a  Col.  grant  shall  for  the  pinpoeeB  of  ttiis 

Mi^ncCoL        Old.  be  deemed  an  efficient  Bchoel,  and  every  parent  who  causes 
l^jjfgdi.  ^  ^'^^  regularly  to  attend  any  school  receiving  a  CoL  grant 

■Db  ehall  in  all  proceedings  nnder  this  ord.  be  deemed  to  have  per- 

formed hia  duty  with  reepect  to  the  el.  ed.  of  each  child. 
BtSDaini-  Bo  luuch  of  ord.  12,  '68  (p.  490)  ae  enacts  that  in  that  ont 

^«^  el^'ocd'    *^^  expresEion  "  industrial  sch.  "  shall  mean  the  orphan  asylum 
I  Did.  13,  -68,      and  school  of  industry  of  B.  G.  as  extended  and  amended  by 
that  ord.  and  converted  into  an  ind.  sch.  shall  be  and  tlie  Eame  is 
hereby  repealed  ;  and  the  expression  "  industrial  sch."  in  that 
ord.  shall  mean  and  include  any  ind.  sch.  eetablisbed  and  con- 
dacted  by  this  Col. 
s  43  ii.»>ri».        The  provisions  of  the  Ind.  and  Reform.  Bchs.  Ord.,  '68,  shall 
Lii.^ofoii       apply  to  every  order  made  by  a  8p.  J.  P.  nnder  this  ord.  that  a 
child  shall  be  sent  to  an  ind.  sch.,  and  shall  also  apply  to  every 
parent  and  lather  (as  these  terms  are  defined  in  this  ord.)  of 
every  child  that  shall  be  sent  to  an  ind.  sch.  under  aaeh  an 
order  and  to  every  child  so  sent. 
8  44rrD-  All  penalties  incurred  nndei  this  ord.  may  be  sued  for  and 

''"'^  recovered  in  a  summary  manner  before  any  8p.  J.  F.  ;    and  all 

orders  which  any  such  J.  is  authorised  to  make  under  this  ordi 
shall  be  applied  for,  made,  and  enforced  according  to  the  form 
of  procedure  and  subject  to  the  review  provided  by  ords.  19,  '56 
and  8  and  6,  '66  (pp.  1-48). 
S  40  R«»Tai7      Any  school  fee  which  is  dne  and  nnpaid  may  be  aned  for 
«buui  fc«.      j^j  recovered  in  any  Court  of  competent  jurisdiction  by  any 
edl.  dist.  off.,  and  shall  in  all  Courts  be  deemed  a  debt  dne  to 
him  by  the  parent. 
84CF[»  No  person,  whether  opit.,  pt.,  or  deft.,  shall  be  required  to 

mmaiuH,        ^^^  ^^^  f^^^  f^^  ^^  procesB  in  any  proceedings  taken  or  had 

nnder  this  ord.  against  the  parent  or  employer  of  any  child. 

S4i>."'j"i>-       Until  1  Jan.,  '79,  no  prosecution  shall  be  commenced  against 

.„(<ootBu»rt.   jyjy  parent  for  not  complying  with  an  order  of  a  Bp,  J.  P.  that 

his  child  shall  attend  a  pub.  el.  sch.  unless  the  authority  of  the 

Sec.  to  the  B.  of  Ed.  shall  have  been  first  obtained ;  but  every 

-implaint  purporting  to  be  authorised  by  the  said  Sec.  shall 

B  deemed  to  have  been  so  authorised  until  the  contrary  shall 

B  proved. 

If  it  shall  appear  to  any  Bp.  J.  P.  on  the  complabt  of  any 
11.  dist.  off.  that  there  is  reasonable  cause  to  believe  that  a 
lild  is  employed  in  contravention  of  this  ord.  in  any  place, 
hether  a  building  or  not,  such  J.  may  by  order  under  his  hand 
npower  an  edl.  dist.  off.  or  p.  o.  to  enter  such  place  at  any 
lasonable  time  within  7  days  from  the  date  of  such  order  and 
>  examine  euch  place  and  any  person  found  Uierein  touching 
le  employment  of  any  child  therein.  Any  person  rffusing 
ImUsion  to  an  officer  authorwd  by  order  under  this  s. ; — Or 
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obstructing  Mm  in  the  discharge  of  his  duty  when  acting  under 
this  8. : —  , 

Smnmary  fine,  not  excdg.  $60. 

The  forms  in  the  sched.  may  from  time  to  time  be  varied  or     8  49  Fomu. 
altered  by  the  Ck)v.  and  0.  of  P.,  and  such  varied  or  altered 
forms,  after  the  same  shall  have  been  published  in  the  O.  G,, 
shall  have  the  same  e^ect  as  if  they  were  incorporated  in  the 
sched.  hereto. 

This  ord.  shall  come  into  operation  and  take  effect  on  the      Buocom- 
publication  thereot  S'ST"""* 
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DEBT  OE  CONTEACT. 

"  The  Petty  Debts  Ord.,  '68." 

Power  for  the  Gov.  to  appoint  Sp.  Js,  P.  for  this  ord. 

Any  1  St.  or  Sp.  J.  P.  shall  have  jurisdiction  in  and  over  all 
actions  of  debt  or  contract,  where  the  capital  som  sought  to  be 
recovered,  whether  on  balance  of  account  or  otherwise,  does  not 
exceed  the  sum  of  $24 :  Provided  that  the  deft,  shall  live  within 
the  same  jud,  dist.  in  which  such  J.  P.  shall  reside ; — ^And  pro- 
vided the  debt  or  claim  shall  have  been  contracted  or  incurred 
witkm  12  months  next  before  the  time  of  the  complaint  being 
brought.     (See  Prescription  Ord.,  infrd^  p.  748.) 

'When  any  complaint  shall  be  preferred  before  any  St.  or  Sp. 
J.  P.,  such  J.  P.  shall  receive  and  file  the  same  with  the  par- 
ticulars thereof,  and  shall  thereupon  cause  to  be  issued  a  sum- 
mons (A)  to  the  deft.,  containing  the  particulars  of  the  demand, 
and  requiring  the  deft,  to  answer  thereto,  on  a  day  to  be  therein 
named,  not  less  than  2  days  from  the  date  of  the  service  of  such 
summons. 

No  objection  shall  be  taken  or  allowed  to  any  complaint,  or 
summons  required  by  this  ord.,  for  any  alleged  defect  therein, 
in  substance  or  in  form,  or  for  any  variance  between  the  same 
or  either  of  them  and  the  evidence  to  be  adduced  on  the  pait  of 
the  complt. ;  but  if  any  such  defect  or  variance  shall  appear  at 
any  time  to  the  St.  or  Sp.  J.  P.  to  be  such  that  the  party  sum- 
moned has  been  thereby  deceived  or  misled,  he  shall,  upon 
such  terms  as  he  shall  think  fit,  adjourn  the  hearing  to  some 
future  day.  No  warrant  or  other  process  issued  hereunder 
shall  be  held  void  by  reason  of  any  defect  of  form  therein,  but 
shaU,  if  expressed  with  reasonable  accuracy,  be  supported  by 
all  Courts  and  Judges  as  good  and  effectual  for  the  purposes  for 
which  it  shall  have  been  issued. 

The  St.  or  Sp.  J.  P.  shall  summon  (B  1)  all  witnesses  re- 
quired to  be  summoned  by  either  the  complt.  or  the  deft. ; — 

47 
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8  8  Joriadio* 
tion. 


Defendant's 
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limitatioa 
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Two  days* 
notice. 
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ing. 


8  7  Complain^ 
ant  not  appear- 
ing. 
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And  if  any  person  so  snmmoned  shall  neglect  or  refose  to  appear 
at  the  time  and  place  appointed  by  the  said  snmmons,  or  to 
produce  any  document  therein  described  or  mentioned,  and  no 
just  excuse  shall  be  offered  for  such  neglect  or  refosal,  then 
(after  proof  upon  oath  or  affirmation  of  such  summons  ba^ 
been  served  upon  such  person,  either  personally  or  by  leanng 
the  same  for  lum  with  some  person  at  his  last  or  most  osul 
place  of  abode,  and  that  a  reasonable  sum  was  paid  or  tendered  to 
him  for  his  costs  and  expenses  m  thai  hekalf\  it  shall  be  ]mM 
for  the  said  J.  P.  to  issue  a  warrant  (B  2)  under  his  hand,  to 
bring  and  have  such  person  at  a  time  and  place  to  be  theraa 
mentioned  before  him  to  testify  as  aforesaid  ; — ^And  if  on  tbe 
appearance  of  such  person  so  summoned,  eith^  in  obedienee  to 
the  said  summons,  or  upon  being  brought  up  by  virtue  of  tbe 
said  warrant,  such  person  shall  refuse  to  be  examined  np(a 
oath  or  affinnation  concerning  the  premises,  or  shall  refiiae  to 
take  such  oath  or  a&.,  or  having  taken  such  oath  or  sSbk.,  shall 
refuse  to  answer  such  questions  concerning  the  premises  u 
shall  then  be  put  to  him,  or  shall  refuse  to  produce  any  sa^ 
documents,  without  offering  any  just  excuse  for  such  rrfassl, 
the  J.  P.  may,  by  warrant  (B  8)  under  his  hand,  eommit  sadi 
person  so  refusing  to  any  jail  of  the  County  where  such  pewoa 
so  refusing  shall  then  be,  there  to  remain  and  be  imprisoned 
for  any  time  not  excdg.  7  days,  unless  he  shall  in  the  iBeaa- 
time  consent  to  be  examined  and  to  answer  concerning  tiie 
premises,  and  to  produce  such  document,  if  any,  and  otiierwifio 
pay  obedience  to  said  summons. 

The  room  or  place  in  which  any  St.  or  Sp.  J.  P.  shall  sit  to 
hear  and  try  any  complaint  hereunder,  shall  be  deemed  an  (^ 
and  public  Court  to  which  the  public  generally  may  have  aeoess 
so  far  as  the  same  can  conveniently  contain  them,  and  the  paitf 
against  whom  such  complaint  is  made  shall  be  admitted  to 
make  his  full  answer  and  defence  thereto,  and  have  the  wit- 
nesses examined  and  cross-examined  by  any  person  ia  w 
behalf,  and  every  cplt.  in  any  such  case  shall  be  at  libtf^^ 
conduct  such  complaint,  and  to  have  the  witnesses  examined 
and  cross-examined  by  any  person  in  his  behalf. 

If  the  cplt.  shall  not  appear  personally  or  by  some  person  in 
his  behalf,  on  the  day  of  trial,  or  shall  not  satosfaetorily  exeose 
his  absence,  the  complaint  may  be  dismissed  with  costs,  if  i^ 
quested  by  the  deft,  or  by  the  person  appearing  on  his  behaV, 
which  costs  must  be  paid  previously  to  the  cplt.*s  entoiiil^' 
new  complaint. 

If  the  deft,  shall  not  appear  personally  or  by  some  one  in  ^ 
behalf  on  the  day  of  trial,  or  shall  not  satisfiEkctorily  excuse  \sa 
absence,  the  member  of  the  police  force,  constable,  or  oft^ 
person  who  shall  have  served  him  with  the  summons  in  tW 
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behalf,  shall  declare  upon  oath  in  what  maimer  he  served  the 
same ;  and  if  it  shall  appear  to  the  satisfaction  of  the  said  J.  P. 
that  he  duly  served  the  said  summons,  in  that  case  snch  J.  P. 
may  proceed  to  hear  the  case  ex  parte  and  to  pronounce  jiidg* 
ment  accordingly. 

Every  St.  or  Sp.  J.  P.  shall  keep  a  record  book  of  p.  debt 
cases  hereunder,  in  which  shall  be  entered  in  the  proper  column 
the  number  of  the  case,  the  date  of  making  the  complaint,  the 
name  of  the  cplt.,  the  name  of  the  deft.,  the  substance  of  the 
complaint,  the  names  of  witnesses  tendered  and  examined  or 
rejected,  with  the  reasons  for  such  rejection,  the  evidence  taken, 
the  date  of  adjudication,  the  sentence,  and  the  costs.  If  any 
such  J.  P.  shall  dismiss  or  refuse  to  entertain  a  complaint,  he 
shall  enter  such  dismissal  or  refusal  with  the  grounds  Uiereof  in 
the  record  book. 

Where  the  deft,  shall  be  present  at  the  hearing,  the  substance 
of  the  complaint  shall  be  stated  to  him,  and  he  shall  be  asked  if 
he  have  any  cause  to  show  why  he  ^ould  not  be  sentenced, 
and  if  he  thereupon  admit  the  truth  of  such  complaint,  and 
show  no  cause  or  no  sufficient  cause  why  he  should  not  be 
sentenced,  then  the  said  J.  P.  shall  sentence  him  accordingly ; 
— But  if  he  do  not  admit  the  truth  of  such  complaint  as  afore- 
said, then  the  said  J.  P.  shall  proceed  to  hear  the  cplt.,  and 
such  witnesses  as  he  may  examine,  and  such  other  evidence  as 
he  may  adduce  in  support  of  his  complaint,  and  also  to  hear  the 
deft,  and  such  witnesses  as  he  may  examine,  and  such  other 
evidence  as  he  may  adduce  in  his  defence,  and  also  to  hear 
such  witnesses  as  the  prosecutor  or  cplt.  may  examine  in  reply, 
if  such  deft,  shall  have  examined  any  witnesses ;  and  such 
evidence  in  such  case  shall  be  entered  in  the  record  book ;  but 
the  cplt.  shall  not  be  entitled  to  make  any  observations  in  reply 
upon  the  evidence  given  by  the  deft.,  nor  shall  the  deft,  be  en- 
titled to  make  any  observations  in  reply  upon  the  evidence 
given  by  the  cplt.  in  reply  as  aforesaid ; — And  the  said  J.  P. 
having  heard  what  each  party  shall  have  to  say  as  aforesaid, 
and  the  witnesses  and  evidence  so  adduced,  shtdl  consider  the 
whole  matter  and  determine  the  same  according  as  the  very 
right  of  the  matter  shall  appear  unto  him  without  regarding  any 
imperfection  or  defect  of  form,  and  shall  sentence  tiie  deft.,  or 
dismiss  the  complaint,  as  the  case  may  be  ;-^And  if  he  shall 
dismiss  such  complaint  upon  the  merits,  he  shall  make  an  order 
of  dismissal  of  the  same,  and  shall  give  the  deft,  in  that  behalf 
a  cert,  thereof  (0),  which  said  cert,  afterwards,  upon  being 
produced,  without  further  proof,  shall,  unless  the  order  of 
dismissal  be  reversed  in  review,  be  a  bar  to  any  subsequent 
complaint  for  the  same  cause  of  action. 
Every  witness  at  any  such  hearing  shall  be  examined  upon 
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oath  or  affirmation,  and  the  St.  or  Sp.  J.  P.  before  ^om  any 
such  witness  shall  appear  for  the  purpose  of  being  so  examined, 
shall  have  fall  power  and  authority  to  administer  to  every  radi 
witness  the  osoal  oath  or  affii. : — 

As  to  witness  being  compelled  to  answer,  tee  ord.  15, 72,  p.  12. 

Before  or  daring  such  hearing  of  any  snoh  complfimt,  ti» 
said  J.  P.  may  in  his  discretion  adjourn  such  hearing  to  t 
time  and  place  to  be  then  appointed  and  stated  in  the  preBesei 
and  hearing  of  the  parties ; — And  if  at  the  time  or  place  to 
which  such  hearing  shall  be  so  a4Joumed,  either  or  botii  of  the 
parties  shall  not  appear,  the  said  J.  P.  may  proceed  to  saek 
hearing  or  further  hearing,  as  if  such  party  or  parties  wefc 
present;  or  if  the  cplt.  shall  not  appear,  he  may  dismisithe 
complaint  with  or  without  costs. 

In  every  sentence  to  be  given  hereunder  it  shall  be  lawfal  for 
the  said  J.  P.  to  order  that  the  amount  thereof  shall  be  paid  by 
instalments  in  such  manner  as  he  shall  think  proper. 

In  all  proceedings  before  any  Court  of  Justice,  founded  i^ 
contract  in  which  no  rate  of  interest  is  specifically  named,  the 
Court  shall  award  interest,  if  it  shall  so  think  fit,  at  the  rate  of 
6  p.  c.  per  ann.  and  no  more. 

In  every  sentence  to  be  given  hereunder  it  shall  be  lavfisl 
for  the  said  J.  P.  in  his  discretion  to  award  and  order  in  and 
by  such  sentence  that  the  deft,  shall  pay  to  the  cpi  soeh  eosts 
as  to  him  shall  seem  just  and  reasonable  in  that  behalf  ;—Asd 
in  cases  where  such  J.  P.  instead  of  convicting  as  aforesaid 
shall  dismiss  the  complaint,  he  may,  in  his  discretion  and  by  ms 
order  of  dismissal,  award  and  order  that  the  oplt.  shall  pay  to 
the  deft,  such  costs  as  to  such  J.  P.  shall  seem  just  and  reason- 
able, and  the  sums  so  allowed  for  costs  shall  in  all  cases  be 
entered  in  the  record  book  aforesaid,  and  the  same  shall  be  re- 
coverable in  the  same  manner  and  under  the  same  warrants  as 
any  sum  of  money  adjudged  to  be  paid  in  and  by  such  sentence 
is  to  be  recoverable. 

When  and  so  soon  as  any  sentence  or  order  for  the  payment 
of  costs  shall  be  given  hereunder,  the  said  J.  P.  shall,  if  tbe 
amount  awarded  be  not  paid,  and  unless  notice  and  security  for 
appeal  be  forthwith  given,  as  provided  in  s.  20  hereof,  issnebii 
warrant  (D),  and  any  constable,  police  officer,  or  other  per8(Hi 
duly  authorised  shall  and  may,  in  virtue  thereof,  proceed  to  levy 
upon  the  goods  and  chattels  of  the  party  condemned  (save  and 
except  his  wearing  apparel  not  excdg.  $10  in  value  and  his  tools 
and  implements  of  trade),  and  the  said  goods  and  chattels  shall, 
unless  notice  of  appeU  and  security  be  then  given  as  provided 
in  s.  21  hereof,  be  sold  by  any  person  or  persons  authorised 
thereto  by  such  J.  P.  in  some  public  place,  public  notice  thereof 
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being  given  in  such  manner  as  to  such  J.  P.  shall  seem  meet  8       tract. 
days  previonsly,  and  the  proceeds  thereof,  after  payment  of  the     om)  13^  153 

expenses,  shall  be  applied  in  satisfaction  of  the  demand,  and  the        — 

sorplns,  if  any,  shall  be  delivered  to  the  person  whose  goods 
and  chattels  shall  have  been  so  levied  on. 

In  defaolt  of  goods  and  chattels  sufficient  to  satisfy  the  de-     8 16  in  default 
mand,  the  creditor,  under  the  same  warrant,  may  levy  upon,  deiSSm^y  be ' 
attach,  and  sell  (s.  15)  any  debt  due  or  owing  to  such  party.        levied  an. 

The  refusal  of  a  manager  to  pay  wages  levied  on  to  a  police  constable 
is  a  resistance  in  execution  of  duty,  for  wages  are  debts.  (Bnrrowes  v. 
Cranfurd,  1  B.  C,  26.) 

In  default  of  movable  property  sufficient  to  satisfy  the  sen-     8 17  in  default 
tence,  if  such  party  shall  be  proprietor  of  any  immovable  pro-  how  t^o^bie 
perty  the  creditor  may  petition  the  C.  J.  for  a  warrant  of  fJXfSL°"^^ 
execution  authorising  the  P. -Marshal  to  levy  upon  and  sell  the 
said  property  at  execution  sale  in  like  manner  as  is  provided  in 
respect  to  oih&r  sales  at  exe'cution  of  immovable  property  by  the 
said  P.  M.  (no  duty,  p,  186). 

The  fees  for  the  process  of  execution  under  s.  17  hereof,  in-     8  is  Fees  in 

.3.  Hill*  3*1  J  •/•  oxecution  on 

eluding  all  travelling  expenses,  distance  money,  acts,  copies  of  immovable 
documents,  and  all  other  matters  not  herein  enumerated : —        property. 

For  a  petition  for  order  of  execution $10 

For  opaer  thereon,  including  printed  copy  of  petition  and  order    0  60 
Act  of  leyy,  inyentory,  advertisement  of  day  of  sale        .        .10 

Commission  on  amount  of  sale,  2^  p.  c.    No  proceeding  in  any 
such  execution  shall  be  void  for  want  of  form. 

Upon  any  person  laying  over  to  the  Reg.  of  Court  a  certificate  8 19  Letters 
of  the  P. -Marshal  that  such  person  has  purchased  at  execution  ^^^'^' 
sale  hereunder  and  paid  for  any  particular  lot  and  buildings,  or 
lots,  or  portion  or  part  of  any  particular  lot,  such  Beg.  shall 
obtain  ffom  the  Sup.  Civil  Court,  or  C.  J.  during  non-session 
thereof,  letters  of  decree  to  such  purchaser  for  any  such  lot  and 
buildings,  or  lots,  or  portion  or  part  of  any  such  lot  or  lots,  and 
shall  be  allowed  to  charge  and  receive  for  the  same,  including 
all  charges  for  recording,  the  sum  of  $1  and  no  more,  exclusive 
of  stamps. 

Any  person,  whether  plaintiff  or  defi,  considering  himself  ^A^^^^ 
aggrieved  by  any  sentence  or  order  given  or  pronounced  here-  court.' 
tinder  shall  be  at  liberty  to  appeal  therefrom  to  the  Inf.  Civil 
Court  of  his  county.  Such  person  may  appeal  from  such  sen- 
tence or  order  on  the  same  being  pronounced,  in  which  case  he 
shall  be  bound  forthwith  to  deposit  with  the  St.  or  Sp.  J.  P.  a 
sum  of  money  sufficient  to  cover  the  amount  of  the  capital, 
interest,  and  costs  (or  costs  alone),  in  which  he  shall  have  been 
condemned,  and  also  to  deposit  the  further  sum  of  $5  to  abide 
the  costs  of  the  said  appeal,  and  such  J.  P.  shall  thereupon  for- 
ward the  same  to  the  Beg.  of  Court,  together  with  an  extract 
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T^^T^       from  his  record  book  (oontaining  the  particiilan  €i  the  ease 
CRD  le,  '06    onder  s.  8) ;  and  the  i^pellant  shadl  farther,  within  2  days  from 

the  pronimoiatioii  of  the  sidd  sentence  or  wder,  note  his  appoai 

with  the  Beg.  of  Court,  and  shall  give  a  copy  iberw^  to  the 

opposite  party.     (See  BuiiES,  tf|/rd.) 

8  n  Putiw         In  case  such  party  shall  not  appeal  forthwith  nnder  sl  20, 1» 

^  thTR^sT''  "^^  nevertheless  be  at  liberty  to  appeal  from  any  gach  sent^Me 

of  Coozt.  or  order :  Provided  that  he  shall  within  7  days  next  altar  the 

pronunciation  thereof,  note  his  appeal  with  the  Beg.  of  Court, 

and  shall  give  a  copy  thereof  to  ttie  opposite  party  and  to  the 

J.  P.  who  shall  have  tried  the  case,  and  shall  fdriher  depoot  in 

the  Begistry  of  Court  a  sum  of  money  sufficient  to  cover  the 

amount  of  the  capital,  interest,  and  costs,  or  costs  alone,  as  the 

case  may  be,  in  which  he  shall  have  been  condemned,  together 

BULB8,  JULY,  '^^  ^®  additional  sum  of  $5  to  abide  the  costs  of  said  i^peaL 

'TJ.        '  (See  BuLES,  infra.) 

8 1  Filing.  Ill  every  case  of  a  written  application  for  review,  tlie  appLicast  riiaE 

be  bound  to  file  with  the  Reg.  a  copy  of  his  application,  and  of  t^ 
reasons  thereof,  within  16  days  from  the  date  of  the  amplication,  and  m. 
default  thereof  the  application  for  review  shall  be  dismissed. 

8  2  RoaBoni.  The  applicant  shfdl  set  forth  in  his  reasons  for  review  the  partxahr 

matter  on  which  he  relies,  or  of  which  he  complains,  in  sach  way  as  to 
inform  the  J.  P.  and  opposite  party  thereof,  e.g.  :  If  he  shall  rely  on  the 
case  having  been  tried  and  decid^,  or  that  it  formed  the  subject  of  tiis! 
before  some  competent  tribunal,  such  tribunal  shall  be  stated ;  if  be  shall 
complain  that  the  conviction,  order,  or  other  adjudication  is  enxkneo^zs  is 
point  of  law,  the  nature  of  the  error  shall  be  stated,  or  if  be  shall  com- 
plain of  some  other  illegality,  the  same  shall  be  specified.  But  this  nk 
shall  not  prevent  the  Court  from  taking  notice  of  any  error  appaz«Dt  en 
the  record. 

•  ^Sa'pw?         "^^  notice  of  appeal  shall  set  forth  truly  and  concisely  the 

"^"^^^  specific  grounds  of  appeal ;  and  the  appeal  shall  be  heard  sod 

determined  by  the  said  Inf.  Court  at  its  next  Session  ihae- 
after,  and  the  said  appeal  shall  be  determined  upon  the  record  of 
the  suit  taken  under  s.  9  hereof,  a  duly  certified  copy  whereof 
shall  be  submitted  by  the  appellant,  unless  in  any  case  the  said 
Court  shall  consider  further  evidence  to  be  necessary,  in  which 
case  the  Court  may  order  such  further  evidence  to  be  adduced 
before  them  on  some  day  to  be  by  them  appointed. 

in^ppeS?****"**  Any  witness  required  to  be  summoned  under  s.  22  shall  be 
summoned  or  produced  in  the  same  manner,  and  shall  be  re- 
munerated at  the  same  rate,  and  shall  be  subject  to  the  same 
pains  and  penalties  and  liabilities  for  non-attendance  as  are 
provided  for  and  against  witnesses  summoned  to  attend  the 
trial  of  any  original  suit  or  action  tried  and  determined  by  said 
In£  Court. 
8  24  ^^^of      In  the  event  of  the  cost  of  appeal  excdg.  the  said  sum  of  $5, 

over^w^;       the  appellant,  in  the  event  of  his  being  condemned  in  iJie  costs 
of  appeal,  shall  be  liable  for  all  excess  of  costs  over  and  above 
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the  aaid  sam  oi  $5,  and  the  party  entitled  thereto  diall>  in 
case  of  need,  be  at  liberty,  on  the  expiration  of  2  days  after  pro- 
nonoiation  of  sentence  in  appeal,  to  proceed  in  execution  thereon 
for  such  excess  of  costs. 

The  s^itence  of  the  Inf.  Court  in  any  matter  of  ^peal  as 
aforesaid  shall  be  final  and  conclusive,  and  shall  be  pronounced 
and  enforced  in  the  same  manner  as  other  sentences  of  the  said 
Inf.  Court. 

At  the  expiration  of  2  days  after  the  pronunciation  of  sen- 
tence in  appeal,  the  Beg.  shall  be  authorised  to  pay  on  demand, 
and  without  any  process  in  execution  or  otherwise,  on  or  in  virtue 
of  such  sentence,  to  the  party  entitled  thereto  by  such  sentence, 
so  much  of  the  sums  of  money  deposited  with  him  as  aforesaid 
as  will  satisfy  said  sentence,  and  a  receipt  thereof  on  the  original 
of  such  sent^ce  shall  be  to  the  Beg.  a  sufficient  acquittance  and 
discharge. 

In  case  any  person  entitled  to  an  appeal  hereunder  shall  not 
appeal  within  the  time  hereinbefore  prescribed,  such  person 
may,  nevertheless,  within  1  month  hereafter,  apply  for  such 
appeal  by  petition  to  the  Sup.  Court  or  C.  J.  during  non-session, 
and  the  said  Court  or  C.  J.  may  grant  such  petition  upon  being 
satisfied  that  such  person  has  good  grounds  of  appeal;  and 
thereupon  the  said  appeal  shall  be  prosecuted  in  the  same 
mode  and  manner  as  is  hereinbefore  provided  in  the  case  of 
appeals. 

In  all  cases  where  any  person  against  whom  a  warrant  of  dis- 
tress shall  issue  as  aforesaid  shall  pay  to  the  member  of  the 
police  force  or  constable  having  the  execution  of  the  same  the 
sum  or  sums  in  such  warrant  mentioned,  together  with  the 
amount  of  the  expenses  of  such  distress  up  to  the  time  of  such 
payment  or  tender,  such  member  of  the  police  force  or  constable 
shall  cease  to  execute  the  same. 

In  every  warrant  of  distress  to  be  issued  as  aforesaid,  the 
member  of  the  police  force  or  constable  to  whom  the  same  shall 
be  directed,  shidl  be  thereby  ordered  to  pay  the  amount  of  the 
sum  to  be  levied  thereunder  unto  the  J.  P.  issuing  eruch  warrant, 
and  if  any  person  ordered  by  any  such  J.  P.  to  pay  any  sum  of 
money  shall  pay  the  same  to  any  member  of  the  police  force,  or 
constable,  or  oUier  person,  such  member  of  the  police  force,  or 
constable,  or  other  person  shall  forthwith  pay  the  same  to  such 
J.  P.,  and  all  sums  received  by  any  such  J.  P.  shall  forthwith  be 
paid  by  him  to  the  party  or  parties  to  whom  the  same  respec- 
tively are  to  be  paid. 

Every  such  J.  P.  shall  keep  a  true  and  exact  account  of  all 
moneys  received  by  him  under  this  ord.,  of  whom  and  when  re- 
ceived, and  to  whom  and  when  paid,  and  shall  once  in  every 
month  render  a  hir  copy  of  every  such  account  unto  the  Bec.- 
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Bums  levied  are 
to  be  paid. 


JusUoe's 
account  of 
receipts. 


724 


UAaOTEBJAL  hkW. 


DEBTOBOON- 
TRACT. 


0BD18,'5S 

Yearly  return. 

8  80  FonoK^ 
prooeee. 


SSSJwlioUl 
dirtrioto  deflnod. 


888L 


OeiL,  or  Abb.  Beo.-C^n.,  nnder  the  penalty  of  $10,  to  bereeoTered 
by  distress  in  manner  aforesaid. 

All  summonses,  warrants,  and  other  processes  reqpred  io  be 
issued  hereunder  may  be  drawn  up  according  to  the  fixms 
annexed,  or  in  such  other  form  as  may  suit  the  oireomsUneei  of 
the  cases. 

8.  81  and  Sched.  2  repealed  by  ord.  11,  '65. 

For  the  purposes  of  this  ord.  Georgetown,  as  defined  by 
8.  15  of  ord.  5,  '52  (p.  178),  shall  be  taken  to  be  a  Jud.  Bist, 
and  the  districts  which  are  now  or  may  be  from  time  to  time 
assigned  by  the  Gov.  to  the  several  St.  Mags,  shall  be  taken 
to  be  jud.  dists. 

Repeal  clause.    Ord.  19,  '56  not  to  apply  to  debts. 
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Title  to 
Iftndy  etc. 


In  siriipilum 
at  in  tolidum. 


PETTY   DAMAGES. 

Ord.  28,  '61. 

Any  one  St.  J.  P.  shall  have  jurisdiction  in  and  over  all  aetioDS 
of  damages  where  the  amount  sought  to  be  recovered  does  not 
exceed  the  sum  of  $24,  provided  that  the  cause  of  action  shall 
have  arisen  within  6  months  next  before  the  time  of  complaint 
being  brought. 

No  such  J»  P.  shall  have  cognisance  of  any  action  in  vHch  onji 
incorporeal  right  or  the  title  to  any  immovaMe  property  shall  be  w 
question,  or  in  which  the  validity  of  any  devise,  bequest,  or  Umiia- 
tion  under  any  vdU  or  settlement  may  be  disputed^  or  for  (mtf 
maUcious  prosecution  or  false  impr,,  or  for  assault,  or  for  w^ 
Ubel  or  slander,  or  for  criminal  conversation,  or  for  seduction,  (ff 
for  breach  of  promise  of  marriage. 

Ord.  to  be  eonstrued  as  one  with  ord.  18,  '58. 

Procedure  under  ord.  18,  '58. 

In  Greayee  v.  Moe  (6  January,  76)  the  facts  were  that  the  respondent 
(plaintiff)  rented  a  cottage  to  the  appellant  (deft.)  at  $8  per  month.  On 
1  Aug.,  76  the  appellant  gathered  a  quantity  of  cocoa-nuts  and  otba 
fruit  growing  on  the  lot,  notwdg.  the  remonstrances  of  the  respon* 
dent,  who  insisted  that  the  cottage  only  was  the  subject  of  the  tenaii^! 
and  not  the  surrounding  land,  nor  the  fruit  trees  growing  thereon.  On 
the  other  hand  the  appellant  insisted  on  his  right  to  the  use  of  the  iroit 
trees  as  tenant  of  tne  entire  premises.    The  Mag.,  dealing  with  the 

Question  as  one  of  tenancy  only,  gave  judgment  for  the  respondent,  wi& 
6  damages,  and  48c.  costs.    Held  that  a  question  of  title  arose  which 
the  Mag.  had  no  jurisdiction  to  deal  with. 

A.  B.  and  0.  were  sued  by  D.  and  E.  for  the  sum  of  $11  and  73c  esch, 
amount  of  damajKes  done  to  certain  cane  fields  on  PL  C.  and  J.  '^ 
Mag.  said : — "  The^damage  that  was  said  to  have  been  done  by  4  hesd  of 
cattle  of  which  you  are  the  owners  amounts  altogether  to  somethiiig 
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like  $34,  and  the  plaintiffs  (proprietors)  have  divided  it  into  separate 
instahnents.  Your  counsel  said  he  did  not  think  the  Court  could  enter- 
tain this  case.  I  do  not  agree,  and  I  think  the  damages  have  been 
assessed  in  the  fairest  way  possible.  I  therefore  give  judgment  against 
you." 

Feci  jpay able  v/nder  ord,  18,  '68,  23,  *61,  and  etery  ether  9rd.  relating  to 
the  summary  recovery  of  petty  debts  and  damages. 

For  filling  up  each  summons,  including  filing  the  complaint  ...  c.48 

„  „       warrant,  including  in  case  of  a  distress  warrant  the 

leyy  and  sale  thereunder      60 

For  each  certificate  of  dismissal 24 

For  copies  of  evidence,  or  of  any  document,  per  page  of  100  words    12 

Note. — The  above  fees  for  summonses  and  warrants  to  include  all 
charges  for  serving  the  same  and  making  due  return  therec^ ;  where  the 
service  is  effected  by  a  police  constable,  the  Mag.'s  Clerk  shall  pay  in 
respect  thereof  to  the  Colonial  Bec.-Gen.  from  and  out  of  the  fees  allowed 
for  ^e  instrument,  the  sum  of  8c.,  and  where  the  service  is  dSected  by 
a  rural  constable,  the  Mag.'s  Clerk  shall  pay  to  him  from  and  out  of  such 
fees  as  aforesaid  the  sum  of  8c.  in  case  of  a  summons,  and  the  sum  of 
16c  in  case  of  a  warrant.  A  further  fee  at  the  rates  respectively  afore- 
said to  be  allowed  for  every  12  hour9  over  and  above  the  first  twenty- 
four  hours,  as  in  the  foregoing  table  (p.  33). 
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8  2  Rent  doe 
difltramable  bjr 
warrant. 


All  rents  not  excdg.  $240  acondng  to  any  landlord  for  the     Rent  not 
hire  of  any  lands,  houses,  or  tenements  situate  in  any  part  of  **^*'  ^^^* 
B.  G.  are  recoverable  in  the  manner  hereinafter  set  foith. 

No  rent  shall  be  recoverable  under  this  ord,  in  any  case  in     Arrears. 
which  the  same  shall  be  in  arrear  for  more  than  two  terms,  or 
double  the  period  of  time  contracted  for, 

(This  8.  would  seem  not  to  include  grazing  and  like  rents. — Ed.) 

Whenever  any  rent  not  excdg.  the  sum  aforesaid  shall  be- 
come due,  if  the  tenant  remain  in  default  of  payment  of  such 
rent,  the  landlord  or  his  agent  may  lay  his  claim,  with  the  par- 
ticuhurs  thereof  in  writing,  properly  substantiated  or  sworn  to 
before  a  J.  P.,  who  shaU  Uiereupon  issue  his  warrant  in  the  form 
annexed,  authorising  a  constable  or  peace  officer  to  enter  the 
premises  upon  which  the  rent  is  due  in  the  day  time  between 
the  hours  of  9  a.m,  and  4  p.m.,  and  in  presence  of  the  landlord 
or  his  agent,  and  under  his  direction,  to  distrain  goods  and 
chattels  of  the  tenant  sufficient  to  satisfy  the  amount,  excepting 
therefrom  the  wearing  apparel  of  any  party  (not  excdg.  in  value 
the  sum  of  $10),  or  Us  tools  or  implements  of  trade. 
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BSOoods 
ranored  dan- 
doatinelj. 


B  4  Doon  nu J 
be  broken  open. 


B5  Peraoni 
aiding  in  oon- 
coaling  goods. 


BSOoods 
difltraiiied  and 
not  rei^eTied, 
to  be  appraised 
and  sold. 


B  7  Tenant 
depositing 
amount  (n 
rent  to  have 
goods  restored 
on  oonditi(m. 


The  said  constable  or  peace  officer,  in  the  presence  and  at  the 
desire  or  under  the  direction  of  the  landlord  or  his  agent,  if 
sufficient  property  be  not  found  on  the  premises,  may  distrain 
any  of  the  goods  and  chattels  of  the  tenant  carried  daadtf- 
tinely  off  the  premises  wherever  they  may  be  found  within  SO 
days,  unless  they  have  been  bond  fide  sold  for  a  valnaUe  con- 
sideration. 

The  said  constable  or  peace  office,  under  warrant,  and  in  pre- 
sence as  aforesaid,  may  break  open  in  the  day  time  any  plane 
where  the  goods  may  be  locked  up  or  whither  they  may  hafe 
been  fraudulently  removed :  Provided  always  that  in  case  sodi 
place  be  a  dwelhng-house  oath  be  first  made  of  a  reasonable 
ground  to  suspect  that  such  goods  are  concealed  in  it. 

All  persons  privy  to  or  assisting  in  any  fraudulent  conveyance 
of  such  goods  and  chattels  frt>m  the  premises  ap<m  which  lay 
rent  is  due  shall  forfeit  to  the  lancUord  double  ^e  value  of 
any  such  rent,  to  be  recovered  in  any  Court  of  competent 
jurisdiction* 

Where  any  goods  or  chattels  shall  be  distrained  for  any  rent 
reserved  and  due,  not  excdg.  the  amount  aforesaid,  and  the 
tenant  or  owner  of  the  goods  so  distrained  shall  not  within  S 
days  next  after  such  distress  taken,  and  notice  thereof,  with  the 
cause  of  such  taking,  left  at  the  chief  dwelling-house  or  other 
most  notorious  place  on  the  premises,  charged  with  the  rent 
distrained  for,  replevy  the  same  with  a  sufficient  deposit  of 
money  with  the  J.  P.  as  hereinafter  provided — ^then,  in  such 
case,  after  such  distress,  and  notice  as  aforesaid,  and  expiraticm 
of  the  said  5  days,  the  person  distraining  shall,  and  may  irith 
the  J.  P.,  or  with  any  constable  (who  is  hereby  required  to  be 
aiding  and  assisting  iiierein)  cause  the  goods  and  chattels  so  dis- 
trained  to  be  appraised  by  2  sworn  appraisers  (with  which 
appraisement  t^e  tenant  shall  be  at  lib^ty  to  dispense  if  he 
shall  think  fit),  which  appraisers  such  J.  P.  is  hereby  empowered 
to  swear  to  appraise  the  same  truly,  according  to  the  best  of  thdr 
understandings ;  and  shaU  and  may  lawfully  seU  the  goods  and 
chattels  so  distrained  for  the  best  price  that  can  be  gotten  for 
the  same,  towards  satisfaction  of  the  rent  for  which  the  said 
goods  and  chattels  shall  be  distrained,  and  of  the  charges  of 
such  distress,  appraisement,  and  sale,  leaving  the  ovei]^  (if 
any)  in  the  hands  of  the  J.  P.  for  the  owner's  use. 

In  every  replevin  of  a  distress  for  rent,  the  avowant  or  party 
making  cognizance  shall  deposit  with  the  J.  P.  the  amount  oif 
the  rent  due,  and  $24  as  security  for  costs,  and  shall  sign  an 
act  of  deposit  in  the  form  annexed ;  and  if  the  party  making 
such  deposit  shall  comply  with  the  conditions  of  such  act  of 
deposit,  and  a  return  of  the  goods  and  chattels  shall  be  ad- 
judged to  the  party  making,  such  deposit,  t^en  the  said  warn 


so  deposited  for  the  amount  shall  be  paid  over  to  the  said 

avowant  or  party  making  such  deposit,  otherwise  the  said     0M>  81,  'jg 

sum  deposited  for  the  amount  of  said  rent  shall  be  paid  over 

to  the  said  landlord,  with  so  much  of  the  said  sum  deposited 

as  security  for  costs  as  will  satisfy  and  pay  such  costs  as  he 

the  said  landlord  may  have  been  put  to,  or  which  shall  have 

been  awarded  to  him  by  sentence  of  any  Court. 

In  case  any  such  distress  as  aforesaid  shall  be  made  by  ss  Distrain- 
virtue  or  colour  of  this  ord.,  for  rent  pretended  to  be  in  arrear  ^nt'd^"** 
and  due,  where  in  truth  no  rent  is  in  arrear  or  due  to  the  person 
or  persons  distraining,  or  to  him  or  them  in  whose  name  or 
names  or  right  such  distress  shall  be  taken  as  aforesaid,  then 
the  owner  of  such  goods  or  chattels  distrained  as  aforesaid,  his 
heirs,  exors.,  admors.,  and  assigns  shall  and  may  by  action  to 
be  brought  within  8  months  ahet  the  date  of  such  distress, 
against  the  person  or  persons  so  distraining,  any  or  either  of 
them,  his  or  their  heirs,  exors.,  or  admors.,  recover  double  the 
value  of  the  rent  claimed  and  distrained  for,  together  with  ftdl 
costs  of  suit. 

Whenever  an  execution  shall  be  levied  upon  any  goods  or     8  9  Preference 

,..   ,         ,.  ,.  ,.        .  ^         i5i«i«      over  execatiou 

chattels  whatsoever  lying  or  bemg  m  or  upon  any  land  which  is  orediton  to 

or  shall  be  leased  for  life  or  lives,  term  of  years  at  will  or  otiier-  ^^^^  '**' 

wise,  such  goods  and  chattels  shall  be  sold  by  virtue  of  any 

such  execution,  subject  to  the  right  of  the  landlord  of  the  said 

premises  to  payment  out  of  the  net  proceeds  of  such  sale  of  all 

such  sum  and  sums  of  money  as  are  or  shall  be  due  for  rent  for 

the  said  premises  at  the  time  of  the  taking  such  goods  and 

chattels  by  virtue  of  such  execution :    Provided  always  that  the 

said  arrears  of  rent  do  not  amount  to  more  than  one  year's  rent, 

nor  to  more  than  $240 ;  and  the  Marshal  shall,  without  further 

authority  or  warrant  than  is  hereby  granted,  in  every  such  case 

pay  out  to  the  landlord,  after  deduction  of  the  costs  of  execution 

only,  all  and  every  sum  and  sums  not  excdg.  one  year's  rent, 

nor  $240,  as  aforesaid. 

Where  any  distress  shall  be  made  for  any  rent  justly  due,  and  ,  s  lo  Distrew 
any  irregularity  or  nnlawfol  act  shaU  be  afterwardB  done  by  the  'Z!^l% 
party  distraining,  or  by  his  agent,  the  distress  itself  shall  not  be  i^^'^'*^^**"'^- 
therefore  deemed  to  be  unlawful,  nor  the  party  making  it  be 
deemed  a  trespasser  ab  initio,  but  the  party  aggrieved  by  such 
irregularity  or  unlawful  act  may  recover,  by  action  in  any 
Court  of  competent  jurisdiction,  full  satisfaction  for  the  special 
damage  he  shall  have  sustained  thereby,  and  no  more :  Provided 
always,  that  where  the  plaintiff  shall  recover  in  such  action,  he 
shall  be  paid  his  full  costs  of  suit  and  have  all  the  like  remedies 
for  the  same  as  in  other  cases  of  costs. 

No  tenant  or  lessee  shall  recover  in  any  action  for  any  such     s  li  Ko 
irregularity  or  unlawful  act  as  aforesaid,  if  tender  of  amends  ud^^^" 

amenda. 
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ORD  81.  'ie 


BlSRefnaal 
of  tenant,  eta, 
at  end  oi  tenn, 
etc,  to  gire 
ion. 


If  tenant  doee 
not  appear,  eto., 
to  give 
aion. 


No  en1a*y  on 
Sunday,  etc. 


Right  of 
action. 


shall  have  been  made  by  the  party  distraining  or  his  agoit  befbie 
such  action  brought. 

When  and  so  soon  as  the  term  or  interest  of  the  temnt  d 
any  house,  land,  or  other  corporeal  hereditament  held  by  him  it 
will  for  any  term,  either  without  being  liable  to  the  paymeot  d 
any  rent  or  at  a  rent  not  excdg.  the  rate  of  $240  a  year,  M 
have  ended  or  shall  have  been  duly  determined  by  a  legal  notm 
to  quit  or  otherwise,  and  such  tenant  or  (if  such  tenant  do  not 
actually  occupy  ihe  premises,  or  only  occupy  a  part  thereof)  my 
person  by  whom  the  same  or  any  part  tiliereof  shall  be  then 
actually  occupied,  shall  neglect  or  refuse  to  quit  and  deliver  np 
possession  of  the  premises  or  of  such  part  thereof  respectivelj,  it 
shall  be  lawful  for  the  landlord  of  the  said  premises  or  his  Bge&t 
to  cause  the  person  so  neglecting  or  refusing  to  quit  and  delivff 
up  possession  to  be  served  (in  the  manner  hereinafter  mentionedj 
with  a  written  notice  (form  in  sched.  to  ord.)  signed  by  the 
said  landlord  or  his  agent,  of  his  intention  to  proceed  to  reeover 
possession  under  the  authority  and  according  to  the  mode  hereby 
prescribed ;  and  if  the  tenant  or  occupier  shall  not  thereapoQ 
appear  at  the  time  and  place  appointed,  and  show  to  the  sa^ 
faction  of  the  Js.  P.  hereinafter  mentioned  reasonable  caose  ^y 
possession  should  not  be  given  hereunder,  and  shall  still  refase 
or  neglect  to  deliver  up  possession  of  the  premises,  or  of  such 
part  tiiereof  of  which  he  is  then  in  possession,  to  the  said  land- 
lord or  his  agent,  it  shall  be  lawful  for  such  landlord  or  agent  to 
give  to  such  J.  P.  proof  of  the  holding  and  of  the  end  or  other 
determination  of  the  tenancy,  witii  the  time  or  manner  ihsi^ 
and  where  the  title  of  the  landlord  has  accrued  since  the  letting 
of  the  premises,  the  right  by  which  he  claims  the  po88ession> 
and  upon  proof  of  service  of  the  notice,  and  of  the  neglect  or 
refusal  of  t^e  tenant  or  occupier,  as  the  case  may  be,  it  shall  be 
lawful  for  any  2  or  more  Js.  P.  to  issue  a  warrant  under  tbir 
hands  and  seals  to  any  constable  or  peace  officer,  commanding 
him,  within  a  period  to  be  tiierein  named,  not  less  than  5  nor 
more  than  10  clear  days  from  the  date  of  such  warrant,  to  enter 
(by  force  if  needful)  into  the  premises  and  give  possession  of 
the  same  to  such  landlord  or  agent.  Entry  upon  such  warrant 
shall  not  be  made  on  a  Sunday,  Good  Friday,  or  Christmas 
Day,  or  at  any  time  except  between  the  hours  of  9  a.m.  and 
4  p.m.  Nothing  herein  contained  shall  be  deemed  to  protect 
any  person  on  whose  application  and  to  whom  any  such  warrant 
shall  be  granted,  from  any  action  which  may  be  brought  against 
him  by  any  such  tenant  or  occupier  for  or  in  respect  of  sndt 
entry  and  taking  possession,  where  such  person  had  not,  at  fba 
time  of  granting  the  same,  lawful  right  to  the  possession  of  the 
same  premises. 


CIVIL  JUSISDICnOK. 


729 


Schedule  K. — Sucli  notice  being  laid  before  one  J.  P.,  he  ought  to 
associate  with  himself  one  other  J.  P. — before  tiiese  two  the  complaint  in 
the  Form  L  ought  to  be  brought.  The  two  Js.  P.  are  then  to  proceed  in 
the  matter  and  hear  and  determine  the  right  of  the  complainant  to  obtain 
possession  of  the  premises.  8. 1  of  ord.  11/58  does  not  apply,  as  the 
case  is  not  one  of  criminal  prevention  for  the  payment  or  lorfeiture  of 
money  recoverable  at  the  instance  of  a  private  party,  nor  is  it  an  action 
of  debt  or  contract  where  the  capital  sum  sought  to  be  recovered 
whether  on  balance  of  account  or  otherwise  does  not  exceed  the  sum  of 
$24,  and  therefore  it  is  not  within  s.  2  of  ord.  18,  '58.  (Braithwaite  v, 
Dummett,  1  R.  C,  39.) 

Sach  notice  of  application  intended  to  be  made  hereunder  may 
be  served  either  personally  or  by  leaving  the  same  with  the 
person  being  in  and  apparently  residing  at  the  place  of  abode 
of  the  person  so  holding  over  as  aforesaid,  and  that  the  person 
serving  the  same  shall  read  over  the  same  to  the  person  served 
or  with  whom  the  same  shall  be  left  as  aforesaid,  and  explain 
the  purport  and  intent  thereof  If  the  person  so  holding  over 
cannot  be  found,  and  the  place  of  abode  of  such  person  shall 
either  not  be  known  or  admission  thereto  cannot  be  obtained 
for  serving  such  summons,  or  there  shall  not  be  on  the  premises 
any  person  with  whom  the  said  summons  can  be  left,  the  post- 
ing up  of  the  said  summons  on  some  conspicuous  part  of  the 
premises  so  held  over  shall  be  deemed  to  be  good  service  upon 
such  person. 

In  every  case  in  which  the  person  to  whom  any  such  warrant 
shall  be  granted  had  not  at  the  time  of  granting  the  same  lawful 
right  to  the  possession  of  the  premises,  the  obtaining  of  any 
such  warrant  as  aforesaid  shall  be  deemed  a  trespass  by  him 
against  the  tenant  or  occupier  of  the  premises,  although  no 
entry  shall  be  made  by  virtue  of  the  warrant ;  and  in  case  any 
such  tenant  or  occupier  will  become  bound  with  2  sureties  as 
hereinafter  provided,  to  be  approved  of  by  the  said  Js.  P.,  in 
such  sum  as  to  them  shall  seem  reasonable,  regard  being  had  to 
the  value  of  the  premises  and  to  the  probable  costs  of  an  action, 
to  sue  the  person  to  whom  such  warrant  was  granted  with  effect 
and  without  delay,  and  to  pay  all  the  costs  of  the  proceedings 
in  such  action  in  case  a  verdict  shall  pass  or  sentence  be  given 
for  the  defendant,  or  the  plaintiff  shall  discontinue  or  not 
prosecute  his  action  or  become  nonsuit  therein,  execution  of  the 
warrant  shall  be  delayed  until  judgment  shall  have  been  given 
in  such  action ;  and  if  upon  the  trial  of  such  action  a  verdict 
shall  pass  or  a  sentence  be  given  for  the  plaintiff,  such  verdict 
and  sentence  thereupon  shall  supersede  the  warrant  so  granted, 
and  the  plaintiff  shall  be  entiUed  to  double  costs  in  the  said 
action. 

Every  such  bond  as  hereinbefore  mentioned  shall  be  made  to 
the  said  landlord  or  his  agent,  at  the  cost  of  such  landlord  or 
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agent,  and  shall  be  approved  of  and  signed  by  tiie  said  Js.  P. ; 
and  if  the  bond  so  taken  be  forfeited,  or  if  npon  the  trial  of  the 
action  for  seooring  the  trial  of  which  such  bond  was  given,  the 
Judge  by  whom  it  shall  be  tried  shall  not  endorse  ap<m  the 
record  in  Court  that  the  condition  of  the  bond  hath  been  fol- 
filled,  the  party  to  whom  the  bond  shall  have  been  so  made  mxy 
bring  an  action,  and  recover  thereon :  Provided  always,  that 
the  Conrt  where  snch  action  as  last  aforesaid  shall  be  biroagbt 
niay,  by  a  role  of  Court,  give  such  relief  to  the  parties  iqMm 
such  bond  as  may  be  agreeable  to  justice,  and  su^  role  shafl 
have  the  nature  and  effect  of  a  defeazance  to  siich  boinL 

No  action  or  prosecution  to  be  brought  against  the  said  Js.  P. 
by  whom  such  warrant  as  aforesaid  shall  have  been  issued,  or 
against  any  constable  or  peace  officer  by  whom  sneh  waxnnt 
may  be  executed,  for  issuing  such  warrant  or  ezeenting  ^ 
same  respectively,  by  reason  that  the  person  on  whose  applica- 
tion the  same  shall  be  granted  had  not  lawful  right  to  the 
possession  of  the  premises. 

Where  the  lan^ord,  at  the  time  of  applying  for  such  wamnt 
as  aforesaid,  had  lawftd  right  to  the  possession  of  the  premises, 
or  of  the  part  thereof  so  held  over  as  aforesaid,  neither  the  said 
landlord  nor  his  agent,  nor  any  other  person  acting  in  hk 
behalf,  shall  be  deemed  to  be  a  trespasser  by  reason  merely  of 
any  irregularity  or  informality  in  the  mode  of  proceeding  for 
obtaining  possession  hereunder,  but  the  party  aggrieved  may,  if 
he  think  fit,  bring  an  action  for  such  irregularity  or  informahty 
in  which  the  damage  alleged  to  be  sustained  thereby  shall  be 
specially  laid,  and  may  recover  full  satisfaction  for  such  spedal 
damage,  with  costs  of  suit.  If  the  special  damage  so  laid  be 
not  proved,  the  deft,  shall  be  entitled  to  a  verdict  or  sentence, 
and  if  proved,  but  assessed  by  any  Jury  Court,  or  other  Court, 
at  any  sum  not  excdg.  $2,  tiie  plaintiff  shall  recover  no  more 
costs  than  damages,  unless  the  Court  or  Judge  before  whom  the 
trial  shall  have  been  held  shall  certify  upon  the  back  of  the 
record  that  full  costs  ought  to  be  allowed. 

No  person  whatsoever  making  or  employed  in  any  mann^ 
whatsoever  in  making  any  distress  for  rent,  or  in  ejecting  any 
tenant,  or  doing  any  act  whatsoever  in  the  cause  of  sueh 
distress,  or  for  canying  the  same  into  effect,  shall  take  or 
receive  out  of  the  produce  of  the  goods  or  chattels  distrained 
upon  and  sold,  or  from  the  tenant  distrained  on  or  ejected,  or 
from  the  landlord,  or  from  any  other  person  whatsoever,  any 
other  or  more  costs  and  charges  for  and  in  respect  of  such  distress 
or  ejectment  or  any  other  matter  or  thing  done  therein,  than 
such  as  are  fixed  and  set  forth  in  the  sched.,  and  appropriated 
to  each  act  which  shall  have  been  done  in  the  cause  of  such 
distress  or  ejectment,  and  no  person  or  persons  whatsoever  shall 
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make  any  charge  whatsoever  for  any  act,  matter,  or  thing 
mentioned  in  the  said  sched.,  nnless  snch  act  shall  have  been 
really  done. 

If  any  person  or  persons  whomsoever  shall  in  any  manner 
levy,  take,  or  receive  from  any  person  or  persons  whomsoever, 
or  retain  or  take  from  the  produce  of  any  goods  sold  for  the 
payment  of  snoh  rent,  any  other  or  greater  costs  and  charges 
than  are  mentioned  and  set  down  in  the  said  sched.,  or  m^ 
any  charge  whatsoever  for  any  act,  matter,  or  thing  mentioned 
in  the  said  sched.  and  not  really  done,  it  shall  be  lawful  for  the 
party  or  parties  aggrieved  by  snch  practices  to  apply  to  any  one 
J.  P.  for  the  redress  of  his,  her,  or  their  grievances  so  occa- 
sioned; whereupon  snch  J.  P.  shall  summon  the  person  or 
persons  complained  of  to  appear  before  him  and  some  other 
J.  P.  at  a  reasonable  time  to  be  fixed  in  such  summons,  and 
such  Js.  P.  shall  examine  into  the  matter  of  such  complahit  by 
all  legal  ways  and  means,  and  also  hear  in  like  manner  the 
defence  of  ihe  person  or  persons  complained  of; — ^And  if  it  shall 
appear  to  such  Js.  P.  that  the  person  or  persons  complained  of 
shall  have  levied,  taken,  received,  or  had  other  and  greater  costs 
and  charges  than  are  mentioned  or  fixed  in  the  sched.  hereunto 
annexed,  or  made  any  charge  for  any  matter  or  thing  mentioned 
in  the  said  sched.,  such  act»  matter,  or  thing  not  having  been 
really  done,  such  Js.  shall  order  and  adjudge  treble  the  amount 
of  the  moneys  so  unlawfully  taken  to  be  paid  by  the  person  or 
persons  so  having  acted  to  the  party  or  parties  who  shall  thus 
have  preferred  his,  her,  or  their  complaint  thereof,  together 
with  full  costs ; — ^And  in  case  of  non-payment  of  any  moneys  or 
costs  so  ordered  and  adjudged  to  be  paid,  such  Js.  P.  shall 
forthwith  issue  their  warrant  to  levy  the  same  by  distress  and 
sale  of  the  goods  and  chattels  of  the  party  or  parties  ordered  to 
pay  such  moneys  or  costs,  rendering  the  overplus  (if  any)  to  the 
owner  or  owners  after  the  payment  of  the  charges  of  such 
distress  and  sale; — ^And  in  case  no  sufficient  diskess  can  be 
had,  such  Js.  P.  shall,  by  warrant  under  their  hands,  commit 
the  party  or  parties  to  the  common  jail  or  prison,  there  to 
remain  for  any  time  not  excdg.  the  space  of  2  ccJ.  months 
unless  such  order  or  judgment  shall  be  sooner  satisfied. 

Such  Js.  P.,  or  any  of  them,  at  the  request  of  the  party  com- 
plaining or  complained  against,  may  summon  all  persons  as 
witnesses,  and  administer  an  oath  to  ihem,  touching  the  matter 
of  such  complaint  or  defence  against  it.  If  any  person  or 
persons  so  summoned  shall  not  obey  such  summons,  without 
any  reasonable  or  lawful  excuse,  or  refuse  to  be  examined  upon 
oatii,  or,  if  a  Quaker,  upon  solemn  affirmation : — 
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Saoh  Js.  P.,  if  they  shall  find  that  the  eomplami  of  the  puij 
or  parties  aggrieved  is  not  well  founded,  may  order  and  ac^ndge 
costs,  not  excdg.  $10,  to  be  paid  to  the  party  or  parties  eom- 
plained  against: — 

Leyiable  and  enforceable  as  the  order  and  jndgment  (a.  19). 

Nothing  herein  contained  shaU  empower  such  Js.  P.  to  msb 
any  order  or  judgment  against  the  landlord  for  whose  beneit 
any  snch  distress  or  ejectment  shall  have  been  made,  nnkas 
snch  landlord  shall  have  personally  levied  sneh  diskess  or 
ejected  snch  tenement.  No  person  or  persons  who  shall  be 
aggrieved  by  any  distress  or  any  process  of  ejectment  for  rent, 
or  by  any  proceedings  had  in  the  coarse  thereof,  or  byanj 
costs  and  charges  levied  upon  them  in  respect  of  the  same,  shifl 
be  barred  from  any  legal  or  other  suit  or  remedy  which  he,  ^ 
or  they  might  have  had  before  this  ord.,  ezceptmg  so  far  as  any 
complaint  to  be  preferred  nnder  this  ord.  shall  have  been  d^ 
termined  by  the  order  and  judgment  of  the  Js.  P.  before  whom 
it  shall  have  been  heard  and  determined,  and  which  order  and 
judgment  shall  and  may  be  given  in  evidence,  nnder  the  plea  of 
the  general  issue,  or  contrary  conclusion,  in  all  cases  where  the 
matter  of  such  complaint  shall  be  made  the  subject  of  anj 
action. 

Such  orders  and  judgments  on  such  complaints  shall  be  made 
in  the  form  in  sched.,  and  may  be  proved  before  any  Court  bj 
proof  of  the  signature  of  the  Js.  P.  to  such  order  and  jadgmeui 
Such  orders  as  regard  persons  who  may  have  been  sommoned 
as  witnesses  shall  be  made  in  such  form  as  to  such  Ja,  P.  shall 
seem  most  fit  and  convenient. 

Every  agent  or  other  person  who  shall  make  and  levy  any 
distress  whatsoever  shall  give  a  copy  of  his  charges,  and  of  aU 
the  costs  and  charges  of  any  distress  whatsoever,  signed  bj 
him,  to  the  person  or  persons  on  whose  goods  and  chattels  any 
distress  shall  be  levied. 

<<  Premises*'  and  ''lands,"  respectively = lands,  houso; 
messuages,  tenements,  and  corporeal  hereditaments,  and  any 
undivided  share  thereof,  and  any  estate  or  interest.  "  Land- 
lord '*=the  person  entitled  to  the  immediate  reversion  of  the 
premises,  or,  if  the  property  be  held  in  joint  tenancy,  coparce- 
nary, or  tenancy  in  common,  any  one  of  the  persons  entitled  to 
such  reversion.  *' Agent  "=any  person  usuaUy  employed  by 
the  landlord  in  the  letting  of  the  premises  or  in  the  collection  of 
the  rents  thereof,  or  specially  authorised  to  act  in  the  particular 
matter  by  writing  under  the  hand  of  such  landlord. 

Wherever  any  of  the  said  forms  shall  not  suit  the  facts  and 
circumstances  of  any  case,  then  any  other  form  adapted  to  the 
facts  and  circumstances  of  the  case  shall  be  deemed  and  held  to 
be  sufficient 
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As  printed  forms  are  obtainable  on  application  to  the  Gov.  Sec.  it  is 
thought  needless  to  insert  them  in  this  work. 

Fees  payable  under  ord,  81,  '46,  for  the  Summary  Recovery  of 

SmuU  Rents  and  Tenements. 

For  filling  up  each  warrant  of  distress,  inclnding  levj  .  c.  96 

For  makmg  inventory  of  goods 48 

For  notice  of  appraisement 24 

For  appraisement 96 

For  consent  for  distrainer  to  continue  in  possession      .    24 
For  complaint  where  goods  are  fraudulently  removed  .    24 

For  warrant  thereon .96 

For  notice  to  apply  to  recover  possession      .        .        .24 

For  complaint  thereon 24 

For  warrant  of  ejectment 96 

For  removal  of  goods,  the  reasonable  expenses  actually 
incurred  and  paid. 

NOTB. — The  above  fees  for  warrants  to  include  all  charges  for  serving 
the  same,  and  making  due  return  thereof :  and  the  same 
fees  to  be  allowed  and  paid  in  respect  thereof  to  police  and 
rural  constables  respectively,  as  are  provided  for  the 
service  of  warrants  in  the  first  table  of  fees  (p.  33). 
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Days  of  grace. 
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PEOMISSOEY  NOTES. 

The  laws  of  England  govern  and  regulate  the  day  of  grace 
allowed  for  the  payment  of  all  bills  of  exchange  and  prom, 
notes  payable  in  this  Colony,  their  presentment  for  payment, 
and  notice  of  dishonour. 

All  promissory  notes  in  writing  made  by  any  person  or  per- 
sons, body  politic  or  corporate,  or  by  the  servant  or  agent  of  luJJJJT^j 
any  corporation  usually  intrusted  to  make  such  promissory  endorser/^ 
notes,  whereby  such  person  or  persons,  etc.,  or  such  agent  as 
aforesaid,  shaU  promise  to  pay  to  any  other  person  or  persons, 
etc.,  or  to  his  or  their  order,  or  unto  bearer,  any  sum  or  sums 
of  money  mentioned  in  such  promissory  notes,  assignable  or 
endorsable  over  to  any  otiier  person  or  persons,  etc.,  in  the 
same  manner  as  bills  of  exchange ;  and  the  person  or  persons, 
etc.,  to  whom  any  such  prom,  note  or  notes  shall  be  in  manner 
aforesaid  endorsed,  shall  and  may  maintain  his,  her,  or 'their 
action  for  the  recovery  of  the  sum  or  sums  of  money  mentioned 
therein,  either  against  the  person  or  persons,  etc.,  or  the 
servant  or  agent  as  aforesaid  of  any  corporation  maMng  the 
same,  or  against  any  person  or  persons  who  endorsed  the  same, 
who  without  any  protest  for  non-payment  of  any  such  note  or 
notes  shall  be,  upon  notice  of  dishonour,  liable  to  pay  the  same 
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in  like  manner  ae  any  endorser  or  endorsers  npon  any  bill  (rf 
exchange. 

Twenty-five  p.  c.  by  way  of  damages  for  re-ezehsnge  is 
payable  by  and  recoverable  from  all  and  every  drawer  tad 
endorser,  jointly  and  severally,  of  all  and  every  bill  of 
exchange  ^wn  in  the  Colony  and  returned  protested  for  Doe- 
payment. 

The  Ist  Jan.  (if  a  week  day),  Easter  Monday,  Whit  Monday, 
the  1st  Monday  m  Aug.,  and  the  26th  of  Dec.  (if  a  week  dsy, 
bat  if  not,  then  the  27th  Dec.)  shall  be  kept  as  close  holiday 
in  all  public  offices,  and  in  all  banks.  The  Gov.  is  empowend 
(s.  6)  to  appoint  other  special  public  holidays,  to  be  obserred 
in  the  same  way ;  or  (s.  6)  to  substitute  days  in  the  pkeeof 
any  of  the  above. 

All  bills  of  exchange  and  prom,  notes  dae  and  payable  od 
any  such  public  holiday  shall  be  payable,  and,  in  ease  of  oos- 
payment,  may  be  noted  and  protested  on  the  next  following 
day,  and  not  on  such  public  holiday — and  **  the  day  next  follow- 
ing a  public  holiday  *'  shall  mean  the  next  following  day  od 
which  a  bill  of  exchange  may  be  lawfully  noted  or  protested. 

When  the  day  on  which  any  notice  of  dishonour  of  an  un- 
paid bill  of  exchange  or  prom,  note  should  be  given,  or  vim 
the  day  on  which  a  bill  of  exchange  or  prom,  note  should  be 
presented  or  received  for  acceptance,  or  accepted,  or  forwarded 
to  any  referee  or  referees,  is  a  public  holiday,  such  notice  of 
dishonour  shall  be  given  and  such  bill  or  note  shall  be  pie* 
sented  or  forwarded  on  the  day  next  following  sueh  pob^ 
holiday. 

No  person  shall  be  compellable  to  make  any  payment  or  to 
do  any  act  upon  such  public  holidays  which  he  would  not  be 
compellable  to  do  or  make  on  Christinas  Day  or  Good  Friday; 
and  the  obligation  to  make  such  payment  and  do  eueh  t^ 
shall  apply  to  the  day  following  such  public  holiday ;  u^  ^ 
making  of  such  payment  and  doing  of  such  act  on  sueh  folk^* 
ing  day  shall  be  equivalent  to  payment  of  the  money  or  per- 
formance of  the  act  on  the  holiday. 


HOSPrrAL 


HOSPITAL    FEES. 

(Ord.  19,  '60,  S.  16.) 

Public  Hospital  of  Demerara, 

^ In  the  event  of  its  being  shown  to  the  satisfaction  of  ^* 

t^l^cioT^^^^*    board  of  directors  that  any  person  who  has  received  grataitons 
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medioal  treatment  in  the  hospital  is  possessed  of  property 
sufficient  to  enable  him  to  defray  the  whole  or  any  portion  of 
the  expense  of  his  maintenance  and  medical  treatment,  the 
Sec.  to  the  board  of  directors  shall  demand  from  snch  person 
payment  at  the  rate  of  $1  for  every  day  such  person  shaU  have 
been  in  said  hospital,  and  if  payment  shall  not  be  made  within 
10  days  after  demand,  the  Sec.,  under  the  title  and  description 
of  *'The  Sec.  of  the  public  hospital  of  Dem.  and  Ess.,'*  is 
authorised  to  sue  for  and  recover  the  same  according  to  law. 

Under  ord.  21,  '61  fees  are  recoverable  in  the  case  of  the  Essequebo 
Hospital,  bat  it  has  never  been  built,  and  therefore  the  ord.  most  be 
inoperative. 


H08FITAL 


ORD  19,  60 


COMPANIES. 

Ord.  81,  '46. 

In  any  action  or  suit  brought  by  the  co.  against  any  member 
to  recover  any  call  or  moneys  due  from  such  member  in  his 
character  of  member,  it  shall  not  be  necessary  to  set  forth  the 
special  matter,  but  it  shall  be  sufficient  to  allege  that  the  defb. 
is  a  member  of  the  co.,  and  is  indebted  to  the  co.  in  respect  of 
a  call  made  or  other  moneys  due,  whereby  an  action  or  suit 
hath  accrued  to  the  co. 

No  greater  number  of  persons  than  20  (corporate  bodies  ex- 
cepted) shall,  after  81  May,  1852,  be  allowed  to  purchase  any 
landed  property  in  this  Col.  as  joint  tenant  or  tenants  in  com- 
mon or  in  community  ;  every  such  purchase  of  land  by  more 
than  20  persons  as  aibresaid  (except  as  before  excepted)  to  be 
null  and  void,  so  that  no  transport  of  the  same  may  be  passed, 
nor  any  part  of  the  purchase  money  of  the  same  be  recovered 
in  any  Court  of  law  or  otherwise  (cp.  ords.  4,  *51  and  88,  '56). 


00MPANIE8. 


ORD  81,  '64 


B  70  Claim 
and  demand 
in  action 
a^iniAmem« 
bers. 


ORD  1,  '52 


8  2  No  greater 
na  than  20  to 
purchase  land 
together. 


EVIDENCE. 

Ord.  49,  '84. 
On  an  civil  trials  before  the  Courts  of  Justice  of  this  Col.  the 


EVIDENCK 


ORD  49.  '84 


•  S  1  Law  of 

same  principals  and  laws  of  evidence  which  are  at  present,  or  same  aa  in 
which  shall  hereafter,  be  in  use  on  civil  trials  before  Courts  of  ^'"fl^'^ 
Justice  in  Eng.,  %nd  no  other,  shall  hereafter  be  in  force  and 
used  on  civil  trials  in  fiiis  Col. 
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BVIDENC& 


OBD 16,  '47 


By  ord.  16,  *47  every  entry  in  the  eompan3r's  minote  hwk, 
etc.,  signed  by  the  chairman  of  the  meeting  at  which  the  matter 
in  respect  of  which  snch  entry  is  made,  was  moved  or  disenssad, 
when  so  signed  shall,  as  between  the  members  of  the  companj, 
be  evidence  in  all  Courts,  and  before  all  Judges,  Justices,  tad 
others,  without  proof  of  the  respective  meetings  having  baa 
duly  convened,  or  of  the  persons  making  or  entoring  sadi 
orders  or  proceedings  being  shareholders  or  members  of  eoin- 
mittee,  or  of  the  signature  of  the  chairman,  all  of  which  Itsi 
0BD8  17  '66*  ^^^^^^^^  matters  shall  be  presumed,  and  all  such  books  shall, 
20.  J66;'  and  at  all  reasonable  times,  be  open  to  the  inspection  of  any  of  the 
shareholders. 

In  every  proceeding  under  these  ords.  by  parate  or  smnmarj 
execution,  tiie  signature  of  the  Col.  Bec.-Cten.  for  the  tiioe 
being  subscribed  to  any  document  setting  forth  a  statemeoi  d 
the  amount  claimed  shall,  without  proof  of  snch  signature,  a 
of  any  other  matter  or  thing,  be  held  and  deemed  to  be,  m  d 
Courts,  and  by  all  Judges  and  Mags.,  sufficient  prmafadem- 
dence  of  the  amount  claimed  being  in  every  particular  correct 


17. '71 


Signature  of 
Bee-Gen. 


r  ARBITRA- 
TION. 


ORD  20. '64 


AEBITEATION, 


S  1  Power  to 
Mayor  and  T.  0* 
to  takepoasee- 
sion  of  lands, 
etc. 


B  6  Determina- 
tion of  compen- 
sation in  oasee  of 
dispata. 


S  7  Amount 
not  exodg.  |240. 


Ord.  19,  *64  empowers  the  Mayor  and  Town  Ck>uncil  of  0* 
to  acquire  lands. 

S.  1  authorises  the  M.  and  T.  0.  of  G.  either  to  purchase  or, 
under  the  restrictions  and  regulations  hereinafter  set  forth,  to 
take  possession  of,  all  lands  and  buildings  within  the  city 
which  they  may  require  to  enable  them  to  effect  any  of  certaie 
objects  therein  specified. 

S.  2  empowers  them  to  demolish  buildings. 

S.  8  relates  to  the  execution  of  transports. 

Ss.  4  and  5  prescribe  proceedings  to  be  taken  on  appliation 
for  possession. 

When  the  persons  interested  in  any  property  that  may  be 
taken  possession  of,  whether  as  owners,  representatives,  or 
holders  of  leases  duly  recorded,  are  known,  and  no  agreemfflt 
for  the  price  of  such  property  can  be  made,  the  value  shall  be 
determined  or  assessed  as  follows : — 

If  the  price  claimed  shall  not  exceed  $240,  the  value  M 
be  determined  by  the  P.  Mag.  of  G.,  who  is  hereby  authorised 
on  the  application  either  of  the  M.  and  T.  0.  or  of  any  per- 
son interested  on  the  other  side,  to  give  notice  to  all  pa^es 
interested  in  the  question,  to  appear  before  him  &t  a  ^^ 
and  place   to  be   specified  in  the  notice,   such   notice  to  be 
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served  at  least  14  clear  days  before  the  day  named  for  ap- 
pearance; and  on  the  appearance  of  the  parties,  or  in  the 
absence  of  any  of  them,  the  Mag.  may  hear  the  matter  and 
determine  the  value,  and  in  his  award  give  to  any  party  a 
reasonable  sum  for  costs  and  expenses ;  and  his  award  shall 
be  subject  to  the  appeal  provided  by  ord.  18,  '58. 

If  the  price  claimed  shall  exceed  $240  the  Mag.  on  any  such 
application  as  in  the  last  s.  may  give  notice  to  all  the  parties 
interested  in  the  question  that  at  ihe  office  of  the  Beg.  for  Dem. 
and  Ess.,  and  on  some  day  to  be  named  in  the  notice,  and 
which  shall  be  not  less  than  7  or  more  than  10  clear  days  from 
the  service  of  such  notice,  a  Special  Jury  will  be  struck  by  the 
Beg. ;  and  that  at  some  place  and  on  some  day  to  be  named  in 
the  notice,  and  which  day  shall  be  not  less  than  21  clear  days 
from  the  service  of  such  notice,  parties  will  be  heard  before  the 
Mag.  and  jury  for  the  purpose  of  having  the  value  assessed ; 
and  the  Mag.  shall,  at  least  5  clear  days  before  the  day  ap- 
pointed for  the  striking  of  the  jury,  give  written  intimation  to 
the  Beg.  tiiat  he  will  be  required  to  strike  the  same. 

The  Special  Jury  shall  consist  of  7  persons,  not  members 
or  in  the  service  of  the  T.  C,  and  not  having  any  interest  in 
the  question,  and  shall  be  struck  by  the  Beg.  at  his  office,  from 
and  out  of  the  Special  Jurors*  List  kept  under  ord.  19,  '46 
(see  **  JuBORS,"  p.  114). 

When  such  Special  Jury  shall  have  been  struck,  the  Beg. 
shall  forthwith  make  out  and  deliver  to  the  Provost-Marshsd, 
or  his  deputy,  a  special  writ  or  precept  requiring  him  to 
summon  such  jury  to  appear  at  the  time  and  place  which  shall 
have  been  specified  in  the  notice  mentioned  in  s.  8 ;  and  the 
summons  shall  be  served  on  each  Special  Juror  at  least  2  clear 
days  before  the  day  on  which  his  appearance  shall  be  required. 

At  the  time  and  place  appointed,  the  said  jurors,  or  any 
number  of  them  not  less  than  5,  who  shall  appear,  shall,  on 
their  oaths  or  affirmations  to  be  taken  before  the  Mag.,  and  by 
a  majority  of  votes,  assess  the  amount  to  be  paid ;  and  the  Mag. 
shall  thereupon  give  judgment  for  the  amount  so  assessed,  and 
may  also  award  to  any  party  a  reasonable  amount  for  costs 
and  expenses,  and  shall  deposit  such  judgment  and  award  in  the 
office  of  the  Beg.  Any  Judge  of  the  Sup.  Court  may  grant  execu- 
tion on  any  such  judgment  or  award.  Any  parfcy  aggrieved  by  any 
such  award  as  to  costs,  may,  within  one  week  a]^er  the  deposit 
of  the  award  in  the  Beg.'s  office,  and  on  giving  security  to  the 
amount  of  $50  for  costs  in  appeal,  appeal  from  such  award  by 
petition^to  the  Sup.  Civil  Court,  to  be  heard  at  the  next  session. 

n  the  parties  interested  in  any  such  property  are  not  known, 
the  Mag.  shall  first  procure  an  appraisement  of  the  property,  to 
be  made  by  two  ^interested  persons,  and  if  the  appraised 


ABBTTRA- 
TION. 


OBD  20.  '64 

The  hearing. 
Cocta. 


8  g  Amount 
excdg.  |240. 


S  9  Special 
Jury. 


810  Writ  of 
Bummonai 


BU  Jury 
empannelled, 
how  to  pro- 
ceed. 


Execution. 


Security  on 
appeal. 


B 12  Where 
owner  of  pro- 
perty is  not 
known. 
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TIUS. 


8  18  DiBpato 
or  doubt  as  to 
apportionment 


8  14  Remu- 
neration of  wit- 
nesses. 


8  15  Execu- 
tion of  instru- 
ments. 


How  api 
ancesmaae. 


816. 


amonnt  does  not  exceed  $240,  shall  proceed  by  faisoB^,  and  if 
it  exceeds  $240,  shall  proceed  along  with  a  jury  in  maiiBer  as 
hereinhefore  provided,  to  determine  or  assess  iiie  value ;  ud 
the  notices  hereinhefore  required  to  he  served  on  parties  wko 
are  known  shall  he  addressed  to  all  whom  it  may  concern,  aod 
shall  he  affixed  to  some  conspicuous  part  of  the  property,  is 
cases  where  a  jury  is  to  he  struck  at  least  7  clear  days  hefere 
the  day  appointed  for  the  striking  of  the  jury,  and  in  all  cases 
at  least  8  weeks  hefore  the  day  appointed  for  tiie  determimog  or 
assessing  of  the  value,  and  shall  idso  he  puhlished  in  the  0.  G. 
and  in  every  newspaper  puhlished  in  G.,  in  cases  where  a  jmy 
is  to  he  struck  at  least  7  clear  days  hefore  the  day  appointed  lor 
the  striking  of  the  jury,  and  in  all  cases  for  at  least  8  weeb 
previous  to  the  day  appointed  for  the  determining  or  assesBing 
of  the  value ;  and  any  party  interested,  appearing  to  any  miA 
notice,  shall  he  entitled  to  he  heard  and  to  proceed  as  if  tiis 
notice  had  heen  served  on  him ;  hut  if  no  party  claiming  to  be 
interested  shall  come  forward,  the  Mayor  and  T.  C.  may  proceed 
ex  parte  up  to  the  final  close  of  the  matter,  and  in  that  ease  tke 
amount  that  may  he  determined  or  assessed  shall  be  deposited 
in  the  Beg/s  office,  and  may  he  paid  out  by  order  of  the  Sop. 
Civil  Court,  or  the  C.  J.  during  non-session,  on  the  petiti<m  of 
any  person  or  persons  proving  a  right  thereto  ;  and  any  monaj 
so  deposited,  and  not  claimed  withm  1  year  after  the  date  of  the 
deposit,  shall  be  paid  by  the  Beg.  into  the  Col.  chest,  and  shall 
be  subject  to  ord.  7,  *61.* 

Whenever  any  dispute  shall  arise  among  several  i^lAimantg^  or 
when  in  the  absence  of  any  such  dispute  the  Mag.  shall  entertua 
any  douht,  as  to  the  apportionment  or  appropriation  of  any 
amount  that  may  be  determined  or  assessed,  such  amonnt  diaO 
be  deposited  in  the  Beg.'s  office,  and  the  i^portionment  or 
appropriation  thereof  shall  he  determined  by  the  Sup.  Civil 
Court,  on  the  petition  of  any  party  interested. 

Summary  procedure  and  process  under  ord.  18,  *58.  '^^- 
nesses  entitled  to  remuneration  at  the  rates  allowed  by  ord.  27, 
'66  (Sup.  CivU  Court). 

AU  written  instruments  required  to  be  signed  on  the  part  of 
the  Mayor  and  T.  C.  in  any  proceedings  under  this  ord.  tSiMh  be 
signed  by  the  T.  Clerk,  with  his  name  and  official  deecriptioQ. 
In  all  proceedings  for  determining  and  assessing  the  valne  oi  any 
property,  the  T.  C.  may  appear  by  the  T.  Clerk,  or  by  Counsel 
or  Att.-at-Law,  and  all  other  persons  interested  may  appear  by 
themselves  or  by  Counsel  or  Att. 

Any  of  the  functions  assigned  to  the  P.  Mag.  of  G.  by  this 
ord.  may  be  performed  for  him,  at  his  request,  by  any  S.  J.  P. 


*  Bep.  by  ord.  8,  '66.  relating  to  the  office  of  Admor^Qeii. 
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S.  Cumhigsburgy  W. 

Ord.  17,  '64. 

This  is  an  ord.  for  the  improvement  of  S.  0.  West  Wfurd,  and 
(s.  8)  empowers  the  Mayor  and  T.  0.  to  widen,  etc.,  streets, 
etc. :  and  (s.  4)  provides  for  giving  7  dajs'  notice  on  taking 
property  for  the  purposes  of  the  ord. 

When  the  persons  interested  in  any  property  that  may  he 
taken  possession  of  are  known,  and  no  agreement  can  be  made 
between  them  and  the  Mayor  and  T.  0.,  the  amount  of  com- 
pensation to  be  paid  shall  be  determined  and  assessed  as 
follows : — 

If  the  compensation  claimed  shall  not  exceed  $240,  the 
amount  shall  be  determined,  etc.,  as  in  ord.  20,  '64  {mprd)^ 
except  that  the  notice  is  to  be  served  7  clear  days  : 

If  the  compensation  claimed  shall  exceed  $240,  and  if  the 
party  claiming  compensation  shaU  desire  to  have  the  same 
settled  by  arbitration,  and  shall  signify  such  desire  by  notice  in 
writing  to  the  Mayor  and  T.  C,  the  same  shaU  be  so  settled 
accordingly ;  but  unless  the  party  claiming  compensation  shall 
signify  his  desire  as  aforesaid,  or  if  when  the  matter  shaU  have 
been  referred  to  arbitration,  the  arbitrators  or  their  umpire  shall 
for  8  months  have  failed  to  make  his  or  their  award,  of  if  no 
final  award  shall  be  made,  the  question  of  such  compensation 
shall  be  settled  by  the  verdict  of  a  jury : 

If  the  compensation  claimed  shall  exceed  $240,  etc.,  as  in  ord. 
20,  '64  {mprd),  s.  8,  except  that  not  less  than  14  clear  days 
from  the  service,  etc. 

Ss.  9-14,  both  iQclusive,  as  to  proceedings  before  special  juries, 
are  the  same  as  ss.  9-14  of  ord.  20,  '64  {mprd).  Except  in  s. 
12,  publication  is  to  be  made  y  at  least  14  day 9  before  the  day 
appointed  for  determining,"  etc. 

Execution  of  written  instruments,  and  appearances,  as  in 
8.  15  of  ord.  20,  '64. 


ABBITBA- 
TION. 


OBD 17.  '64 


86AMe6<ment 
of  compensation 
in  case  of  dis- 
pute. 


B  6  Amount 
below  ^240. 


S  7  Above 
$240. 


S  8  ProvlBiou 
for  Special  Jury. 


FIRE. 

Georgetown. 

Ord.  6,  '64. 


FIRE. 
OBD  0.  '6 


The  Mayor  and  T.  C.  of  G.  shall  provide  as  many  fire  engines     *J^ 
as  they  may  consider  necessary,  and  keep  the  same  in  proper   ®°*^*^ 
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working  order  and  repair,  and  shall  have  the  control  and  nninge- 
ment  of  the  same,  and  to  provide  for  the  effident  working  of  tk 
same,  shaU  appoint  a  supt.  of  fire  engines,  and  a  sufficient  nnmber 
of  officers  and  servants,  with  power  of  suspension  or  dismisaL 
B4  BoiidiDfl        Any  person  in  whom  onder  s.  2  the  control  of  the  metanes 

d^i^^^    to  he  taken  shaU  be  vested,  is  hereby  empowered,  if  it  sbE 

fire.  appear  to  him  necessary  for  the  purpose  of  arresting  the  piogneB 

of  the  fire,  to  order  any  house  or  other  building,  paling,  or  em- 

tion  to  be  pulled  down  or  otherwise  destroyed,  and  he  is  ilso 

empowered  to  use  any  water  in  any  tank,  vat,  cistern,  or  otlff 

Officer  not        vcsscl  or  rcccptacle  in  the  neighbourhood  of  the  fire.   No  letioi 

act»oD»bi«.  £Qy  damages  in  respect  of  anjrthing  done  under  this  s.  shiJl  b« 

maintainable  against  any  person  in  whom  such  control  shall  ba 
vested,  or  against  any  one  acting  by  his  authority. 
BSCompenn.      The  Mayor  and  T.  C,  in  their  corporate  capacity,  shtllbe 

^^'^  bound  and  liable  to  compensate  and  pay  to  the  several  putitf 

damnified  ihe  amount  of  loss  sustained  by  them  by  reason  d 
any  act  done  under  s.  4,  and  for  such  purpose  shall  receive  tad 
investigate  any  claim  for  compensation  which  may  be  preiemi 
by  any  such  party,  and  if  the  Mayor  and  T.  C.  and  the  clainank 
shaU  agree  upon  the  amount  of  such  compensation,  the  ssse 
Limiution.  shall  be  forthwith  paid.  Any  such  claim  to  compensatioBby 
any  person  within  the  Colony,  or  duly  represented  thcfan. 
shall  be  made  within  8  months  after  the  occurrence  of  the  fo 
s  6  Compeiua.       If  they  shall  not  agree,  and  if  the  compensation  claimed  abiU 

$2407'^  ^"^  ^^^  «^<5«®d  *240,  the  same  shaU  be  settled  by  the  P.  Mag.,  w4o 
is  hereby  authorised  upon  ihe  application  of  either  party  to 
summon  the  other  party  to  appear  before  him  at  a  time  in 
place  to  be  named  in  the  summons,  and  upon  the  ^PP^'^'^^'^^ 
the  parties,  or  in  the  absence  of  either  of  them,  it  sludl  be  la^ 
for  the  said  Mag.  to  hear  and  determine  such  question,  and  'o^ 
that  purpose  to  examine  such  parties  and  their  witnesses  np^ 
oath ;  and  the  attendance  of  witnesses  shall  be  enforced,  and 
costs  regulated,  as  provided  by  ord.  18,  *68,  and  the  award  » 
the  Mag.  shall  be  subject  to  the  like  appeal. 
8  7  Exceeds  If  they  shall  not  agree,  and  if  the  compensation  elmaed  sm 

'    •  exceed  $240,  it  shall  be  lawful  for  either  party  to  apply  ^  ^ 

P.  Mag.  of  G.  to  cause  a  Special  Jury  to  be  summoned  for  y^ 
purpose  of  settling  the  same,  and  thereupon  such  Mag.  Bbtji 
apply  to  the  Reg.  of  the  Sup.  Court  for  Dem.  and  Eflfl.!  ^^^^ 
hereby  required  to  strike  a  Special  Jury  of  7  good  bdcI  rwf 
men,  having  no  interest  in  the  question,  from  and  oat  of »« 
Special  Jurors*  List  kept  under  ord.  19,  *46.  (See  ''3vbM 
p.  114.) 
S  d.  Provost-Marshal  to  smnmon  jurors, 

s  9.  3^^  to  assess  compensation. 

For  criminal  part  of  this  ord,  see  "  Fibb,"  p.  278. 
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COMPULSORY   TAKING   OF  LAND. 

Magistrate  and  Jury, 

When  the  Mayor  and  T.  C.  shall  be  desirous  of  taking  any 
property  under  this  ord.  for  the  purpose  (s.  6)  of  widening, 
stopping  up,  or  diverting  any  street,  alley,  or  lane  in  Cumings- 
burg,  N.-W.  dist. :  of  taking  and  acquiring  absolutely  lands 
therein :  of  taking  down  and  removing  buildings,  or  parts  of, 
or  projections  from  buildings :  of  purchasing  premises  therein 
for  the  purpose  of  making  a  public  stelling  on  the  site  thereof : 
in  conformity  with  the  plan  :  they  shall  cause  at  least  7  days' 
previous  notice  in  writing  of  their  intention  to  take  the  same  to 
be  served  on  the  owner  or  representative  of  such  property,  and, 
in  the  case  of  land  held  on  a  lease  duly  recorded,  also  on  the 
holder  of  such  lease,  if  the  owner,  representative,  or  holder  of 
such  lease  shall  be  known ;  but  if  &ere  shall  be  no  owner, 
representative,  or  holder  of  such  lease  known,  the  Mayor  and 
T.  C.  shall  cause  such  notice  to  be  affixed  to  some  conspicuous 
part  of  the  property,  and  to  be  published  for  14  days  in  each 
number  of  the  0.  G.  and  of  every  newspaper  published  in  G. ; 
and  at  the  expiration  of  the  said  period  of  7  or  14  days  (as  the 
case  may  be),  such  property  shall  at  once  vest  absolutely  in  the 
Mayor  and  T.  C,  and  they  shall  be  entitled  to,  and  may  at  once, 
take  possession  of  the  same;  and  no  transport,  transfer,  or 
conveyance  of  the  same  shall  need  to  be  given  to  the  Mayor  and 

T.  0. 

When  the  persons  interested  in  uny  property  that  may  be 
taken  possession  of,  whether  as  owners,  representatives,  or 
holders  of  leases  as  aforesaid,  are  known,  and  no  agreement  for 
the  price,  or  value  of,  or  for  the  compensation  for,  such  property 
can  be  made  between  them  and  the  Mayor  and  T.  C,  the  price, 
or  value,  or  compensation  shall  be  determined  or  assessed  in 
manner  following, — ^that  is  to  say : — If  the  value,  or  price,  or 
compensation  claimed  shall  not  exceed  $240,  the  amount  shall  be 
determined  by  the  Police  Mag.  of  G.,  who  is  hereby  authorised 
on  the  application  either  of  the  Mayor  and  T,  C.  or  of  any 
person  interested  on  the  other  side,  to  give  notice  to  all  parties 
interested  in  the  question  to  appear  before  him  at  a  time  and 
place  to  be  specified  in  the  notice,  such  notice  to  be  served  at 
least  7  clear  days  before  the  day  named  for  appearance ;  and  on 
the  appearance  of  the  parties,  or  in  the  absence  of  any  of  them, 
it  shall  be  lawful  for  the  Mag.  to  hear  the  matter,  and  to  deter- 
mine the  amount,  and  the  Mag.  may  in  his  award  give  to  any 
party  a  reasonable  sum  for  costs  and  expenses  ;  and,  in  default 
of  payment  thereof,  any  Judge  of  the  Sup.  Civil  Court  may  grant 
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execution  on  saoh  award,  upon  the  same  being  depoehed  in  & 
office  of  the  Beg.  for  Dem.  and  Ess. ;  and  euoh  award  shall  be 
subject  to  the  appeal  provided  by  ord.  18,  '58. 

The  price,  or  value,  or  compensation,  if  excdg.  $240,  i^ 
by  consent  be  settled  by  arbiteition,  or  by  the  verdict  of  a 
jury. 

If  the  price,  or  value,  or  compensation  claimed  shall  exeeei 
$240,  it  ^all  be  lawful  for  the  Mag.,  on  any  such  apjdieafcioi 
as  is  mentioned  in  s.  9,  to  give  notice  to  all  the  parties  i^i- 
rested  in  the  question,  that  at  the  office  of  the  Heg.  £or  Deo. 
and  Ess.,  and  on  some  day  to  be  named  in  the  notice,  ud 
which  shall  be  not  less  than  7  and  not  more  than  10  dor 
days  from  the  service  of  such  notice,  a  Special  Jury  will  be 
struck  by  the  Beg. ;  and  that  at  some  place  and  on  some  dtj 
to  be  named  in  the  notice,  and  which  day  shall  not  be  kas 
than  14  clear  days  from  Ihe  service  of  snch  notice,  paititf 
will  be  heard  before  the  Mag.  and  jury  for  the  pnrpose  d 
having  the  value  assessed :  and  the  Mag.  shall,  at  least  5  dear 
days  before  the  day  appointed  for  the  striking  of  the  jury,  give 
written  intimation  to  the  Beg.  that  he  will  be  required  to  slnke 
the  same. 

The  Special  Jury  of  7  disinterested  persons  to  be  stnidL  bj 
the  Beg.  from  the  Special  Jurors'  List  (ord.  19,  '46,  p.  11^ 
**Pbocedube*'),  and  to  be  summoned  2  clear  days  before  (s.  18) : 
penalty  for  non-attendance  not  excdg.  $100  (s.  19)  :  tiie  hear- 
ing as  in  petty  debt  matters,  and  remuneration  of  witneesee 
as  in  Sup.  Civ.  C.  under  ord,  27,  '65  (s.  20).  Any  a  J.  P. 
can  act  for  the  Police  Mag.  (s.  44). 

At  the  time  and  place  appointed,  the  said  jurors,  or  any 
number  of  them  not  less  than  5  who  shall  appear,  shall,  oi 
their  oaths  or  affirmations,  to  be  taken  before  the  Mag.,  and 
by  a  nugority  of  votes,  assess  the  amount  to  be  paid ;  and  Uie 
Mag.  shall  thereupon  give  judgment  for  the  amount  so  assessed, 
and  may  also  award  to  either  party  a  reasonable  amount  £or 
costs  and  expenses  to  be  paid  by  the  other  party,  or  may 
award  compensation  of  costs,  and  shall  deposit  such  judgment 
and  award  in  the  office  of  the  Beg. ;  and  any  Judge  of  the  Sop. 
Court  may  grant  execution  on  any  such  judgment  or  award : 
Provided  always,  that  any  party  aggrieved  by  any  such  award 
as  to  costs,  may,  within  one  week  after  tiie  deposit  of  the 
award  in  the  Beg.'s  office,  and  on  giving  security  to  the  amount 
of  $50  for  costs  in  appeal,  appeal  from  such  award  by  petition 
to  the  Sup.  Civil  Coilrt ;  and  such  appeal  shall  be  heard  and 
decided  at  the  Session  of  the  Court  in  G.  ihereafter  next  ensuing. 

If  the  parties  interested  in  any  property  that  may  be  tak^ 
possession  of  are  not  known,  the  Mi^.  shall  first  procure  an 
i^^praisement  of  the  properly  to  be  made  by  2  disinterested 
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persons,  and  if  the  appraised  amonnt  does  not  exoeed  $240,     ^iSS*^  ^^ 
shall  proceed  by  himself^  and  if  it  exceeds  $240,  shall  proceed 

along  with  a  jury  in  manner  as  hereinbefore  provided,  to        

determine  or  assess  the  value;  and  the  notices  hereinbefore 
required  to  be  served  on  parties  who  are  known  shall  be 
addressed  to  all  whom  it  may  concern,  and  shall  be  affixed  to 
some  conspicaoos  part  of  the  property,  in  cases  where  a  jnry 
is  to  be  struck,  at  least  7  clear  days  before  the  day  appointed 
for  the  striking  of  the  jury,  and  in  all  cases  at  least  14  days 
before  the  day  appointed  for  the  determining  or  assessing  of 
the  value,  and  shall  also  be  published  in  the  O.  Q.  and  in 
every  newspaper  published  in  G.,  in  cases  where  a  jury  is  to 
be  struck  at  least  7  clear  days  before  the  day  appointed  for  the 
striking  of  the  jury,  and  in  all  cases  at  least  14  days  pre- 
vious to  the  day  appointed  for  the  determining  or  assessing  of 
the  value ;  and  any  party  interested  appearing  to  any  such 
notice  shall  be  entitled  to  be  heard  and  to  proceed  as  if  the 
notice  had  been  served  on  him ;  but  if  no  party  claiming  to  be 
interested  shall  come  forward,  the  Mayor  and  T.  C.  may 
proceed  ex  parte  up  to  the  final  close  of  the  matter,  and  in 
that  ease  the  amount  that  may  be  determined  or  assessed  shall 
be  deposited  in  the  Beg/s  office,  and  may  be  paid  out  by  order  of 
the  Sup.  Civil  Court,  on  the  petition  of  any  person  or  persons 
proving  a  right  thereto,  subject  to  the  provisions  of  s.  17.''^ 

Whenever  any  dispute  shall  arise  among  several  claimants,      B 16  where 
or  when,  in  the  absence  of  any  such  dispute  or  question,  the  ^p^;i^rSu?„ 
Mag.  shall  entertain  any  doubt  as  to  the  apportionment  or  oimoDey. 
appropriation  of   any  amount   that  may  be    determined    or 
assessed,  such  amount  shall  be  deposited  in  the  Beg.'s  office, 
and  the  apportionment  and  appropriation  thereof  shall  be  de- 
termined by  the  Sup.  Court  in  G.  on  the  petition  of  any  party 
interested.    In  some  cases  under  this  ord.  the  principal  and 
interest  of  the  purchase  money  of  lots  sold  by  the  Mayor,  etc., 
are  recoverable  before  the  Mag. 

Amending  ord.  17,  71  does  not  affect  the  above. 


PEESCEIPTION. 
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Every  action  and  suit  upon  any  bill  of  exchange,  promissory     g  i  Actioua 
note,  or  other  writing  not  relating  to  lands  or  immovable  ^^"^  ^^^^* 
property  or  the  produce  or  usufruct  thereof,  shall  be  brought 
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within  6  years  from  the  time  at  which  the  amomit  daimed  ia 
respect  of  such  bill,  or  note,  or  other  writing  shaU  ha?e  b6c<XBe 
due. 

Every  action  and  suit  by  any  ward  against  his  goardian  M 
be  brought  within  6  years  next  after  the  time  when  sndi  ivd 
shall  have  attained  majority. 

Every  action  and  suit  against  any  execator,  attoinej)  or 
agenty  to  render  acooonts,  shall  be  brought  within  i  yein  not 
after  the  time  when  such  executor,  attorney,  or  agent  bIuII 
have  ceased  to  act  in  such  capacity. 

Every  action  and  suit  for  any  movable  property  or  iqwn 
any  contract,  bargain,  or  agreement  relating  to  movable  pio- 
perty,  or  to  recover  money  lent  without  written  acknowledg- 
ment  or  upon  any  account  or  book  debt,  or  to  recover  taj 
salary  or  the  value  of  any  goods  sold,  and  delivered,  shaU  be 
brought  within  8  years  next  after  the  cause  of  action  or  salt 
shall  have  arisen. 

Every  action  and  suit  for  the  wages  of  labourers,  artizuii 
or  servants  shall  be  brought  within  1  year  next  after  the  tiiM 
when  such  wages  shall  have  become  due. 

Every  action  and  suit  for  any  illegal  or  excessive  levy,  inj^ 
to  property,  whether  movable  or  immovable,  assault,  batiflff. 
wounding,  false  impr.,  and  every  other  action  or  suit  in  which 
damages  may  be  recovered  (save  and  except  for  libel  or  slander), 
shall  be  brought  within  8  years  next  after  the  cause  of  actkm 
or  suit  shall  have  arisen. 

Every  action  and  suit  for  any  libel  or  slander  shall  be 
brought  within  1  year  next  after  the  publication  of  the  6t>^ 
libel  or  the  words  spoken. 

No  term  of  prescription  provided  by  this  ord.  may  ^ 
waived,  or  the  right  of  action  or  suit  continued  for  any  fari^ 
period,  whether  there  shall  have  been  any  part-payment  or  not, 
unless  such  waiver  or  continuance  be  in  writing,  signed  by  the 
party  to  be  bound  thereby,  and  no  such  waiver  or  continoanw 
shall  at  any  one  period  exceed  the  original  term  of  prescnpti^^t 
nor  be  liable  to  stamp  duty,  but  such  waiver  or  continnance 
may  be  renewed  from  time  to  time. 

If  a  person  entitled  to  bring  any  action  or  suit  mentioned  m 
this  ord.  shall  die  before  the  expiration  of  the  term  of  p/^' 
scription,  and  if  the  cause  of  such  action  or  suit  shall  snrvivei 
his  heir,  exor.,  or  admor.,  may  bring  such  action  or  suit  after 
the  expiration  of  the  said  term,  provided  he  do  so  within  1 
year  from  the  death  of  such  person. 

If  a  person  against  whom  any  such  action  or  suit  muf  ^ 
brought  shall  die  before  the  expiration  of  the  term  of  P^ 
scription,  and  if  the  cause  of  such  action  or  suit  shall  survive/ 
the  same  may  be  brought  against  his  heir,  exor.,  or  a(ifflor.i 
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after  the  expiration  of  the  said  term,  provided  that  such  action 
or  suit  he  hronght  within  1  year  from  the  death  of  such  person. 

8.  11  is  Obsolete. 

\yith  respect  to  the  terms  of  prescription  provided  hy  this 
ord.  for  actions  or  suits,  if*  at  the  time  of  the  right  of  action  or 
suit  accruing  the  deft,  shall  he  absent  without  ever  having  been 
in  the  Col.,  or  without  ever  having  had  an  attorney  or  agent  to 
represent  him  therein,  or  if  by  reason  of  the  minority  or  cover- 
ture or  insanity  of  the  plaintiff  or  of  the  deft.,  or  if  by  reason 
of  any  ord.  forbidding  actions  or  suits  under  certain  circum- 
stances, either  party  be  disabled  from  bringing  or  defending 
such  action  or  suit,  the  period  of  prescription  of  such  action 
or  suit  shall  begin  to  run  in  every  such  case  from  the  time 
when  such  absence  from  the  Col.  or  such  disabiUty  shall  have 
ceased. 

When  such  absence  or  disability  shall  have  ceased,  and  the 
term  of  prescription  shall  thereupon  have  commenced  to  run, 
no  new  absence  or  other  disability  shall  be  allowed  to  prevent 
such  prescription  from  being  completed. 

In  case  any  action  or  suit  hereinbefore  specified  shall  be 
brought  within  the  term  of  prescription  in  that  behalf  limited, 
and  a  sentence  absolving  the  deft,  of  the  instance  shall  be  pro- 
nounced therein,  the  period  during  which  such  action  or  suit 
shall  be  pending  shall  not  be  reckoned  as  forming  part  of  such 
term  of  prescription. 

This  ord.  shall  be  deemed  and  taken  to  apply  to  the  case  of 
any  debt  or  sum  of  money  founded  on  any  cause  of  action  or 
suit  hereinbefore  mentioned,  alleged  by  way  of  set-off  on  the 
part  of  any  deft.,  in  all  cases  wherein  such  set-off  can  be  legally 
pleaded ;  and  the  words  '*  action  "  and  *'  suit "  respectively  used 
in  this  ord.  shall  include  every  claim  in  reconvention  for  or  in 
respect  of  any  of  the  causes  of  action  or  suit  hereinbefore 
mentioned,  and  the  word  **  writing''  shall  mean  any  document 
wholly  written  or  wholly  printed,  or  partly  written  and  partly 
printed. 

Nothing  in  this  ord.  contained  shall  in  any  way  affect  the 
rights  of  the  Crown  or  apply  or  extend  to  any  right,  title,  or 
interest  in  or  to  lands  or  immovable  property,  or  to  any 
servitude  or  easement,  or  to  any  mortgage,  whether  written, 
tacit,  or  legal,  or  to  any  Act  of  Yerweezing,  or  to  any  definitive 
sentence,  or  to  any  bond,  bill,  note,  or  other  evidence  of  debt, 
issued  by  any  bank  corporation,  or  by  or  on  behalf  of  the  Col., 
or  to  any  claim  now  or  hereafter  to  be  filed  against  the  proceeds 
of  any  estate  in  the  Registry  of  the  Supreme  Court  or  under  the 
administration  of  either  Admin. -Gen.  in  the  Col.,  or  to  any 
balance  of  any  closed  estate,  or  to  any  unclaimed  dividend,  now 
or  hereafter  to  be  deposited  in  the  CoL  chest. 
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8  2  Amended 
JuruHliotion. 


ORD  2,  '66 


8  5. 


Minors  maj 
gne  for  wages. 


COUET   OF  APPEAL. 

Ord.  2,  '56. 

The  Inf.  Civil  Conrt  for  Dem.  and  Ess.,  and  ditto  for  Ber^ee, 
to  hold  not  fewer  than  10  sessions  each,  in  eaeh  year  by  uA 
before  the  C.  J.  or  one  of  the  Jadges  (sitting  separately— (od.  i, 
71),  at  snch  times  as  the  Judges  of  the  Sap.  Court  shall  direet 
and  appoint ;  and  the  jurisdiction  of  each  Court  shall  esksA 
over  every  part  of  B.  G. 

The  Inf.  Civil  Courts  shall  have  jurisdiction  in  and  over  all 
actions  of  debt,  where  the  oi^ital  sum  sought  to  be  recovered, 
whether  on  balance  of  account  or  otherwise,  does  not  ezeeed 
$240,  and  also  in  and  over  all  actions  of  damages  ^rben  ibe 
damages  sought  to  be  recovered  do  not  exceed  tiie  same  snm, 
and  also  in  and  over  all  actions  for  the  recovery  of  any  penal^ 
or  of  any  specific  chattel,  or  for  a  transport  of  any  land  in  tins 
Col.  where  the  amount  of  such  penalty  or  the  vahe  of  sadi 
chattel  or  of  such  land  does  not  exceed  i^e  said  sum,  aiid  also 
in  and  over  all  oppositions  to  transports  and  mcnrtgages  founded 
upon  any  cause  of  action  within  the  jurisdiction  of  tibe  said  M 
Courts;  but  the  said  Inf.  Courts  shall  not  have  cognizance o( 
any  action  in  which  any  corporeal  right  or  the  title  to  any  toO, 
fare,  market,  or  franchise,  shall  be  in  question,  or  in  whi^  ibe 
validity  of  any  devise,  bequest,  or  limitation  under  any  wiU  <s 
settlement  may  be  disputed,  or  for  any  malicious  proseentiom 
or  for  any  libel  or  slander,  or  for  crinunal  conversation,  or  for 
seduction,  or  for  breach  of  promise  of  marriage. 

Where  debt  or  demand  consists  of  a  balance  not  exedg. 
$240,  after  an  admitted  set-off;  s.  8,  in  all  cases  of  opposition 
to  execution  sales,  and  to  sales  by  the  Adm.-Gen.,  of  moviUe 
or  immovable  property,  where  the  value  does  not  exceed  1240, 
and  the  title  to  land  or  ike  validity  of  a  will  or  other  iesk- 
mentary  disposition  is  not  involved ;  s.  4,  damages  may  be 
claimed  and  recovered  in  any  opposition  suit,  when  the  plalntf 
is  entitled  to  claim  damages,  and  the  value  of  the  property  in 
question  and  the  damages  do  not  exceed  $240. 

The  suit  is  commenced  by  citation  (s.  6),  the  requisiitf  of 
which  are  prescribed  by  s.  6;  any  document  on  ,whi^  ^ 
action  is  founded  is  to  be  served  with  the  citation  (s.  7); 
interest  (s.  8)  on  secured  debts  to  be  allowed  from  the  time  of 
falling  due — on  unsecured  debts  from  the  date  of  the  oitatioBi 
or  other  sums  at  Court's  discretion. 

Any  person  under  21  years  may  prosecute  any  suit  in  any 
Inf.  Court  under  this  ord.  for  any  sum  of  money  not  greater 
than  $240  due  to  .him  fqr  salary,  wages,  or  piece-work,  or  foT 
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work  as  a  clerk  or  domestic  6ervant«  in  the  same  manner  as  if 
he  were  of  full  age. 

In  any  case  not  expressly  provided  for  otherwise  the  practice 
of  the  Sap.  Civil  Conrt  is  to  be  applied. 

Any  session  may  be  postponed  or  adjonmed  by  order  of  one 
of  the  Judges,  by  advt.  in  the  O.  G,  and  one  other  newspaper, 
signed  by  the  Beg.  or  a  sworn  clerk  or  ass.  do. 

To  each  person  being  of  the  degree  or  calling  of  an  agricaltural 
labourer,  ordinary  seaman,  domestic  servant,  or  daily 
labourer,  or  the  wife,  or  child  above  12  yrs.,  of  any  sucn 

LH^fcHJU  •••  •••  •••  •••  ■■•  •••  •••  •••        w^       ^  ^ 

Every  other  person %\    20 
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BlSPntctioe. 

8  14  Adjoum- 
meut 


8  15  Wit. 
neeees'  rema- 
neration. 


Children  under  12  yrs. 


%^    24      ORD12/76 


Not  less  than  four  sessions  of  the  Inf.  C.  of  civil  justice  shall 
be  held  in  the  county  of  Ess.  in  each  year,  before  one  of  the 
Judges  of  the  Sup.  C.  of  civil  justice  of  B.  G.,  and  such  sessions 
shall  be  held  at  such  times  and  at  such  places  as  the  Judges  of 
the  said  Sup.  C.  shall  appoint. 

The  officers  of  the  Beg.*s  and  Marshal's  offices  shall  attend 
each  such  session  and  shall  perform  their  respective  duties  as 
may  be  required. 

Any  sentence  or  order  in  any  suit  which  shall  be  heard  at  any 
session  of  the  Inf.  Civil  Court  held  in  any  county  of  the  Col. 
may  be  pronounced  or  given  at  any  session  of  the  said  Court 
held  in  any  other  county. 

It  shall  be  lawful  for  the  Judge  on  the  application  of  any  of 
the  parties  to  any  suit  or  proceeding  which  shall  have  been  set 
down  for  trial  or  for  hearing  at  any  session  of  the  Inf.  Civil 
Court  to  be  held  in  one  county  to  order  that  such  suit  or  pro- 
ceeding shall  be  tried  at  a  session  of  the  said  Court  held  in  some 
other  county ;  and  thereupon  such  suit  or  proceeding  shall  be 
set  down  for  trial  at  such  session  of  the  said  Court  to  be  held  in 
such  county  as  shall  be  named  by  the  Judge,  and  the  said  suit 
or  proceedmg  shall  thereafter  be  continued  as  if  the  said  suit  or 
proceeding  had  been  originally  set  down  for  trial  or  hearing 
at  such  session  in  the  said  county  so  named  by  the  Judge. 
The  Judge  may  grant  such  order  on  such  terms  as  he  shall  con- 
sider just. 

The  Inf.  C.  for  the  counties  or  districts  of  Dem.  and  Ess. 
and  Berbice  shall  be  deemed  one  Court  of  Record  and  styled 
the  Inf.  C.  of  civil  justice,  with  jurisdiction  extending  over 
every  part  of  the  Col.  in  and  over  all  matters  in  which  juris- 
diction has  been  conferred  on  the  Inf.  C.  or  Cs.  of  civil  justice 
in  this  Col. 

Sessions  to  be  held  in  the  county  of  Dem.  and  Berbice  as 
heretofore. 


8  1  Sessions 
in  Essequebo. 


8  2  Officers  to 
atteiid. 


8  3  Where 
sentence  may 
be  prononuoed 


8  4  Case  may 
be  heard  in  any 
county. 


8  5  Incorpora- 
tion of  Courts  for 
the  different 
counties. 


8  6  Sessions 
to  be  held  as 
heretofore. 
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ORD 13,  76 


8  7  Appeals 

from  Ma^timtes 
iu  EiMeqaobo. 


BSCoQi- 
menoement 
of  Old. 


Appeals  from  the  decisions  of  any  St.  or  Sp.  J.  P.  given  in 
any  jud.  disi  in  Ess.  may  at  the  option  of  the  person  appedii^ 
be  set  down  to  be  heard  at  the  then  next  session  of  the  Inl  C. 
to  be  held  in  Dem.,  or  at  the  then  next  session  of  said  Omit 
in  Ess.,  but  the  Judge  shall  have  full  power  to  order  that  sock 
appeal  shall  be  heard  in  some  other  county  as  hereinbefore 
provided. 

This  ord.  shall  come  into  operation  and  take  effect  <m  tbe 
publication  thereof. 

The  rest  of  ords.  2,  '66,  4,  71,  and  8,  '72,  is  not  inserted 
here,  as  it  is  not  immediately  serviceable  to  the  ynag^ft^ 
body. 
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INDEX. 
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PAGE 

Abandoning — 

child         .         .         .416 
family       .         .         .681-2 

Abduction    .         .         .     422 

Abettofs — 

escape  from  prison  .  558 
forgery  .  .  .  298 
injuries  to  person  •  426 
„  ^,  property  .  487 
larceny  .  .  .  899 
misdemeanors  .  122,  645 
summary  offences      •     121 

Abortion      .         .         •     424 

Abroad — Offences —  see 
"Admiralty,"  «  Ex- 
tradition.** 

Abusire — 
behaviour,  words       .     500 

Accessories  •  •  121,  122 
coining  •  •  .  165 
forgery  .  .  298, 449 
injuries  to  person  .  426 
„  „  property  .  487 
larceny  •  .  •  899 
murder  .  •  .  412 
receiving  stolen  goods  899 
treason  felony  .         .     649 

Accounts — 
books  of,  employer's  .    848 
kind  of     .        .         .     165 


98 
98 

92 
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Accounts — 

of  interpreters  . 
„  jurors . . 
,,  witnesses 

Accoutrements — 

militia  .  .  .  454 
pofice       .         .  517,  524-6 

Accused — 

examination  of  .         .   67-8 
statement,  witnesses .  59-61 
discharge,     or    com- 
.  mittalof        .         .59-61 

Accusing,  of  crime         .    886 

Acknowledgment — 

of  recognizance,  false    289 

Acquittal — 

certificate  of  •  .18 
costs  on   •        •         .22 

Action  against — 

commissaries  of  tax  xx 
constables  •  .  xx 
customs  officer  •  .  190 
defined  .  .  .  746 
detention.  Crown  lands  228 
justices  .  .  .  xvii 
officers  under    bread 

ord.      ,        .        .152 
police       .     •    .         .XX 

Adjournment  or  Remand — 
in  summary  matters  .      21 

Adjudication  18,  21,  222 


762 


INDEX. 


PAGE 

Adjatant-General .         •  449 
Admmisteiing — 

oath         •        •         11,  57 

„    by  coroner         .  176 

dnigs,  for  abortion    .  424 
,,       to  commit   an 

offence         .  416 
Administration      .        •  128 
„           of  justice  8 
Administrator-Oeneral — 
deaths  to  be  reported  to  128 
,,     notice  of,  of  im- 
migrants, to  •  124 
intestate  immigrants  .  124 
inventory  for,  by  J.  P.  124 
orphans,  guardian  of .  486 
Adnuralty,  jurisdiction 

of  •  •  .  •  z 
Admissibility  of  deposi- 
tions ...  67 
Admissions  or  interrup- 
tions by  prisoner  •  68 
Adult— defined  .  .  816 
Adulteration — ^bread  •  160 
Advance— to  factor — 

defined     •        •        •  894 
Advertisement  by  Mag. 

excise  meeting  .        •  249 
saleunderCrown  lands 

ord.      .        .        .222 

seizure  of  boats         .  228 

by  auctioneers  .        .  185 

Affiliation  order    .         .  584 

Affirmation — see  "Oath." 

Affray.         .         .         .496 

*  Africans — 

indentures         •         .  822 
testimony          .         .  14 
Age- 
child,  of,  falsely  repre- 
senting .        •  707 
„    estimated    judi- 
cially   .         .711 
Agent — defined    •        .  782 
frauds  by.        .        .  892 
registration  of  voter  by  199 


Aggravated  assaoli      .  4^ 
Agricultural  labourer— 

a^«  "Employer"  and 

**  Servant," 
Aiders  in  offence         .lilS 
Allotment  of  immigrants 

819,821 

Alms — 

collecting  or  gather- 
ing under  false  pre- 
tences .       .     .  no 

obtained  noisily       •  SOS 

Almshouse — 

contracts  for  supplies  528 
immigrants  sent  to  859,529 
infirm  vagrant  sent  to  50S 
pauper — see, 
persons  placed  in  by 
order    of  commis- 
sioners.       .       •  5» 
property  of       .      *  ^ 
rules  for  .        .       •  ^*i 
servants  in       '       '  ^S 
tenders  for       .      •  ^" 

Amendment — 

summary  conviction .  ^ 

Angling        .        .       .  »" 

Animal —  ^ 

carcase  of  dead .      .  ^ 

killing  or  wounding  .  ^ 

maltreating  cruelly   .  ^ 

possession  of  stolen  .  ^ 

stealing     .        •       '  ^ 

„    domestic       •  ^ 

Answer — criminating  890,  w 

refusal  to      .       •    J. 
Apothecaries— stills    ^*  ^^ 
Appeal — see  **  Review." 
against    Mag/s   civfl 

jurisdiction  .       ''^ 
from  Mag.'s  in  Esse- 

quebo  (Civn)        •    ^ 
Church  discipline  ord.  ^^ 

Appearance .        .       '^^ 
warrant    for  non-ap- 
pearance  .        .      •^' 
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PAGE 

Application- 
crown  lands,  pnrchase 

of      .    215 
licence  for  216 

•       41 

mm  and  spirit  licences     249 
Appraisement —  George- 
town    .         .         .     128 
Appraisers    .         •         .     128 
Apprehension — see  "Ar- 
rest" 
Apprentice — ^resident — 
absenting  himself       .     127 
assignment  of   .         .128 
concealing         .  128-9,  490 
discharge  of  by  mis- 
conduct of  master  .     489 
clothes  on         .     128,  489 
endangering  life  of    .     416 
harbouring  of    .  128-9,  490 
ill-behaviour  of       128,  489 
insolvency  of  master 

of  .  .  .  127 
master  of — 
bankruptcy  of  .  489 
death  of  .  127,  489 
„  subsequent  127 
failure  of  to  main- 

tarn  .         .         .128 

removing  residence    129 

misusage  of      •         ,     416 

neglect  of  •        •    416 

obligations  on  master 

as  to  •  •  .  126 
obligations  on  •  126,  488 
orphans  .  .  127, 487 
preliminaries  to  being 

bound  •  •  •  125 
register  of  •  •  127 
residence .  •  .  127 
running  away  •  126,  488 
transfer  of  »  128,  490 
who  may  be  •  .125 
Apprentice  —  non-resi- 
dent— 
absenting  himself      •     180 


PAGE 

Apprentice  —  non-resi- 
dent— 

assignment  of  •        •  180 

clothing  of        .         .  500 

concealing         .        •  180 

endangering  life  of    •  416 

harbouring  of    .         •  180 

iU-behaviour  of          .  180 

indenture  of      .         .  129 
insolvency  of  master 

of         •        .        .  180 

master,  death  of        •  180 
removal  of  business 

by     .         .        .  180 

misusage  of      .        •  416 

neglect  of.        .        .  416 
obligations  on  master 

as  to     .        •        •  180 
obligations  of    •         .180 

register  of         •        .  129 

search-warrantagainst  180 

who  may  be      .         .  129 

Appropriation    of   fines 

81,  181,  260,  401,  616 

Aqueduct-— injury  to    .  481 

Arbitration  •        •      786-748 
under    tele- 
graph ord.  689 

Armed  force  .        •  181-4 

Armed  with  intent 

to  commit  burglary    •  888 

„  steal  plantains       •  884 

Arrest — of  vagrant        •  511 
indictable  offender  at 

night     •         .         •  52 

coining  ord.,  under   •  165 

larceny  ord.,  under    •  400 

post  office  ord.,  under  589 

pawnbrokers  by     589,  401 

warrant  for       •        •  511 

vrithout  warrant        .  810 

Arson  .        •        •     414, 429 

Art — injuring  works  of .  488 

Ass — larceny  of    .         •  879 

sent  to  pound   .        •  548 

Assault        «.        •        •  6 


99 
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Assanlt— 

boys  under  14,  oa     .    420 
certificate  of  disTniwial 

of  ...  .  421 
clergyman,  on  .  .  418 
combination,  firom  .  420 
common  .  •  .  420 
^  on  indictment  422 
feniales,  on  .  .  420 
indecent  .  .  .  425 
Magistrate,  on  .  .  419 
occasioning       bodily 

harm  .  421 

police,  on  .  •  419 
prison  officer,  on  .  569 
provocation,  effect  of.  418 
seamen,  on  .  .  419 
summary  jnrisdiction .  420 
„  „  what  ousts  421 
to  prevent  lawful  i^ 

prehension         .    419 
„  obstruct    sale     of 

grain  .     419 

what  bars  furiber  pro- 
ceeding in  ease  of    421 
with  intent  to  lob      •    885 
,,         „      „  commit 

felony    419 
Assessors — 

clerical     .        .        .     154 
judicial     ...      78 
Assistant    Grown    Sur- 
veyor— Me  "Crown 
Lands"  and  ''Tele- 
graph— Govt." 
Assistant     Government 
Secretary    —    sse 
"Govt  B^o." 
Assistant  Receiver  Gene- 
ral—««e  "  Rec.  Ge«. " 
Asylum — see  '*  Lepers," 
"Lunatics,".  "Or- 
phans." 
Attempt  to  commit  crime 
—  see      "Arson," 
,"  Murder,"  etc. 


m 


» 


MSI 

Attorney-General— 
certificate  of  retell  to 

prosecute  >    S 

^at     prosecutiQ—i^ 

preliminary  exsai- 

nation  sent  to      .    BS 
reference  to  —  insri- 

vency 
Solicitor-General  toaci 

for 
when   not  bound  to 

preeecute 
Auetioneers — 

advertisement  by     •  ^ 
duties  of  .        .    IW,  w 

„      fiabiJityo^for    U5 

licence  for         .       •  ^^ 
„       selling  withooi  1» 

sales,  books  of  .       •  1**^ 
„      exempted  torn 
onlaffeeti^ 
auctioBeen .  1^ 

security  by       •       •  ^ 

Avoirdupois  weif^t      .  ^ 

by  baker  .  .  •  ^^ 
Award  by  a  J.  P.  i»n^« 

im.  ord.    .        '       '  ^ 

Azores — ^ims.  firom       •  ^^' 

B. 


»•  • 
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Back  passages  of  imB 

Bail- 
by  J.  P.    .         .       • 
falsely  acknowledgiBg 
prisoner  admitted  to, 

by  Judge 
recognizance  of 

Bailee-^larceny  by      •     ,. 

Baker  .        .         .      l^^^ 

Bank- 
books, false  entries  in 
clerks  making  outfit 

dividends 
notes     forged,     poi- 
chasing 
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Banker — ^frauds  by        .  1 

PAGE 

392-8 
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Board  of  Health,  Gentval— 

Barking  trees 

480 

cemeteries,  new 

144 

Bartica  hospital    • 

814 

constitution  of  . 

186 

Bastardy— M0  '*  AMbt 

epidemics 

144 

Uonr  «  Child/' 

new  buildings  • 

144 

Bathing — ^in  Lamaha  Ca- 

officers of,  not  to  be 

nal 

877 

concerned  in  con- 

public 

605 

tracts    • 

187 

waterworks,   Amster- 

officers of^  to  givehond 

188 

dam . 

677 

„       duties  of     . 

188 

„             George- 

superintending inspec- 

town. 

678 

tor        ..         . 

186 

Battery — »ee  **  Assault " 

6 

sup.  inspector,  judi- 

Bawdy house 

496 

cial  powers  of 

186 

Beasts — see  *'  Animals.'' 

Board  of  Health-r-Local — 

Beha^our — 

accounts  of 

146 

threatening 

500 

appeal  from       •     145, 

,147 

abusive     .         •         • 

500 

buildings,    power    to 

insulting  . 

500 

enter  and  inspect  . 

141 

riotous 

507 

bylaws     .        .     189, 

,146 

disorderly 

507 

„        for  ports    . 

147 

Begging  Alms       •      510. 

,491 

commissioner    • 

187 

Bestiality     . 

424 

compensation  by        • 

147 

Betting  in  the  streets    . 

510 

constitution  of  • 

187 

hhAug—see  **  Opium." 

disobedience  to 

146 

defined 

485 

dispensaries 

141 

licence  for  sale  of 

480 

ditches  to  be  filled  up 

140 

Bigamy 

428 

entrances,  covers  to  • 

148 

among  heathen  ims.  . 

448 

houses  to  be  kept  clean 

189 

Bill  of  Entry 

188 

lodging-houses  • 

148 

Bill  of  Exchange- 

„       regolationslor 

144 

forging  of 

288 

lots  to  be  kept  elean  . 

189 

Billiard-table,  licence  for 

278 

new    buildii^,    con- 

Birds, killing  or  wound- 

struction of  .         • 

144 

ing      . . 

484 

notices  of  defying     • 

146 

stealing,   in    confine- 

nuisances. 

188 

ment    •        •        • 

880 

„        preventionof 

189 

Births— register  of 

581 

„        insp.  of  vil- 

„      fcMTgmg  . 

289 

lage  over- 

eoncealment of . 

424 

seers 

148 

BiAhop — ^Vicar-General  to 

officers  of ,  not  to  becon- 

mean        .         .         • 

158 

cemed  in  contracts. 

187 

Blasphemy  . 

496 

officers  to  give  bond  . 

188 

Blowing  horns  in  public 

502 

„      duties  of 

188 

Board  of  Education — see 

„      failure  to  ac- 

"Education." 

count 

188 

756 
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Board  of  Health — ^Loeal — 
officers'  failure,  liabi- 
lity of  Btirety 
on      .        .    189 
„      obstnioting    .     146 
open  drains  to  be  filled 

up        ...     140 
panpers,  payment  for     140 
police  to  assist .         •     145 
provision    shops,  in- 
spection of    .        .  142-8 
provision     shops, 
wrongful    destmc- 
iion  of  meat  in       .     148 
rates  by    .        .        .    146 
slanghter-honses,    in- 
spection of    .        .     142 
slaughter-houses,  pro- 
vision of       •        .     144 
swine,  keeping  of  140,  142 
temporary  hospitals  .     140 
„       nurses,  etc., 

for  .     144 

trades    dangerous  to 

health  prohibited  by     145 
visitors,   house   to 

house    •        •        •     140 
vaccination        .         .     144 
Board  of  Boad  Commis- 
sioners— tee  "  Roads.'* 
Board   of   Superintend- 
ence— see  "  New- 
Amsterdam." 
Boat-r- 

obstructing     George- 
town   streets    and 
stellings        .        .     464 
seizure  o^underCro  wn 

lands  .  •  .228 
used  in  trespass  689,  690 
Boat-building  .  .  279 
Bodily  harm  .  .  421 
witii  or  without  weapon  415 
Body  (municipal)  defined  684 
Boiling-house^ — 

setting  fire  to    .        •    427 


471 


609 


500 

496 
liO 
151 
49S 


Bond — 
recovery  of  money  due 

on  spir.  liquors 
under  newspaper  ord. 
Bonfire — ^making,  an  an- 
noyance       .       • 
Bounty — ^for     introduc- 
tion of  immigrantB.   SIO 
reindenture,  on .       .  S90 
Brass  fixtnres-^tealing 
Breach — contract  by  ser- 
vants 
contract  by  traderg  . 
of  the  peace,  what  is. 
„       challenge  to 
provoke  . 
Bread— adulteratiug     . 
baking  on  Sunday    . 
Bribery         • 
at  elections 
Brick-dam  police  station, 
left  property  in  cab,  to 
be  ta]ken  there 
Bridges — over  canals    . 

see  «  Road." 
Bridle-road-^^  "Boad." 
Broker— frauds  by       .  ^ 
Buggery 
Buildings  —  demolished 

by  rioters 

destroyed  by  gun- 
powder 

Georgetown,  pulled 
down  in  case  of 
fire       •        • 

injuries  to 

in  Cumingsburg 

not  to  be  thatdied  is 
Georgetown  . 

setting  fire  to    • 
Bull — larceny  of  • 

sent  to  pound    • 
Buoy — ^removing  or  con 
oealiug 

damaging 
Burglary 


SOS 


428 


740 
428 


2fl8 


879 

54B 

435 
4S5 
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Bnrial-gronnd — 

Georgetown      •        .152 

strays  on  .        .         •  662 

New  Amsterdam        •  162 

stealing  from     •         •  888 
Burial  of  body — 

by  order  of  coroner  .  176 
not  within  New* Am- 
sterdam       •        .162 
not    within    George- 
town   •        .        •  162 
Burnt  district — defined .  468 
Butcher — ^in  market       •  441 
in  rural  district          .  266 
Butcher's  shop — ^licence 

for        .        .        .  270 
Bylaws  —  Board        of 

Health  .        .     189, 147 

Board  of  Sup.  .        •  466 
Cumingsburg,  N.  W. 

district.        .        .  180 
hackney  carriages      •  806 
New- Amsterdam  Mar- 
ket      .        .        .  448 
Bobb'sTown    .        .  468 

C. 

Cabs — see     '*  Hackney 

Carriages." 
Calf— larceny  of  .        .    879 
sent  to  pound   .        •    648 
Canal — 

defined  telegraph  ord.     688 
Nos.  1,  2,  8      .     694,  698 
in  Amsterdam   •        •    676 
Canary   Islands — ims. 

from     •        •        •    816 
Cancelment    of  stamps 

(fees)   •        .        ••   876 
Canes — setting  fire  to    •    429 
found  in  possession  of 
trespasser     •        •     686 
Cape   de   Verde  immi- 
grants .        •        .    816 
Carcase,  if  unwholesome, 

to  be  destroyed  148 


PAGE 

Carcase — 

intent  to  steal   •        .  879 

left  on  thoroughfare  •  606 

of  diseased  cattle       •  168 

„  seized  swine  •        •  142 
Cards — see  **  Gaming.'* 

Carnal  knowledge          •  422 

defined     •         •         •  426 
Carriage — 
driver  at  a  distance 

from     .        .        •  604 
furiously  driving        .  418 
obstructing  thorough- 
fare      .         .         .  606 
riding  on,  without  reins  604 
Carriage-road — see  ^*  Boad." 
Carts  for  hire — 
name  and  No.  on      •  264 
in  Georgetown  •        •  226 
not  for  hire       •        •  264 
driver  at  a  distance 

from     .        •        .  604 
particulars    to    be 

painted  on    .     264,  602 
obstructing  thorough- 
fare     •         •         •  606 
riding  on  without  reins  604 
Case-book — of    estate's 

hospital         .        .  866 
Cassava— destroying     •  429 
stealing    •         .         •  884 
Cattle — driving,    misbe- 
haviour in     .        •  604 
driving  wantonly       •  604 
hunting    .         .         .  604 
killing      ...  484 
„      with  intent  to 
steal  the  car- 
case   •        •  879 
maiming  .        •        .  484 
pelting      •        •        •  604 
wounding          •         •  484 
Cattle-disease       .        •  168 
Cattle  farm — Ahorse  used 
for,    exempt    from 
licence .        •        ^  26g 


1 
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Cemeteries  new  .     144 

Central  Board  of  Healik 
—sse    "Board    of 
HealtiL" 
villages — Mtf  "  Villages.'* 
Certificate  of — 
attendance  at  school .     706 
bnilding  lender  Tele- 
graph ord      .         ,     688 
conviction  .         .       84 

„  of  immigrant  867 
Crown  cases  reserved .  117 
discharge  of  servant  .  212 
dismissal  of  assaalt  .  421 
exemption  from  labour  828 
attestation  of 

by  Mag.  .    828 
delivery  of     828 
eaciploying 
Asiatics 
without .     865 
endorsement 
of .        .828 
contract  of 
service  with 
im.  having  828 
duplicate  .     868 
forging      .     864 
provisional     829 
immigrantat 
large     to 
show     .     88( 
nnkwfol 

use  of    .    864 
evidence  of    866 
ialse,  of  sale  of  news- 
paper   .        .        .     472 
heathen's  marriage     .    446 
„        forging        .     449 
imn)igranj;s,  complaints 
of,  beii^g  weU  or  ill 
founded         •        .845 
immigranjbs     released 

from  jail,  by  manager    869 

proficiency  •     706 

defined     •    700 


>) 


it 


>» 
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19 


PAGE 

Certificate  of — 
proficiency,  false        .    708 
ref ei^ence  to  trial  of  im.     867 
aaccess  in  vaocinaiioii    653 
sonunary     eonvictum 

ofim.    •         .         •    8M 
weigher  and  ganger   .     679 

Certified  copies — evidence  102 

Certified     diagrams     of 

Crown  lands  .         •    216 

Certified  extracts — 
ord.  1.  48,  B.  9. 

Challenge — sending  of  to 
provoke    •         .         .     496 

Chapel — ^injnry  to  •     428 

larceny  in  .  •  887 
registration  notices  on  57( 
setting  fire  to    .         .     427 

Charge — indictable  offmee    51 
evidence  must  support 

original  .         .     501 

frivolous  .  •  .  502 
warrant  .         .     485 

Charitftble  contrihutioiis — 
endeavourlDgtoprocure 
under  false  pretences    510 

Cheat — a  misdemeanor  .     101 

Chemist— stills     .         .     281 
keep  spirituous  liquor     261 

Cheque — ohliterating 

crossing  on    .         •     287 

Children — abandoning  .     41% 
admitted  into  Indus- 
trial School   .         .     491 
age^falsely representing  707 
„  estimated  judicially  711 
apprenticing  (see  '*  Ap- 

prentices  ")  .  4dd»  494 
begging  .  .  .491 
concealment  of  birth  .  424 
conditional  pardon  o£  494 
desertion  of  •  ,  588 
duty  ofparent  to  educate  701 
employer  of,  under  ed. 

ord.  •  .  .706-7 
employment  of  «        •    705 


\ 
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Children— 

employment  of  domes- 

tio  • 

705 

„     agricnltoral 

708 

escaping    from    Ref. 

Bohool    • 

492 

f,         Abetting 

492 

exposing  to  danger    • 

416 

iUegitimate 

582 

„         chargeable  00 

I 

parish    . 

585 

liable  for  support  of 

step-parents  . 

582 

ordered  to  Ind.  School, 

may  be  taken  there 

708 

putative  father  entitled 

to          .         .         . 

585 

relief    to,    given    to 

parent  . 

582 

9  9      recoverable    • 

582 

r,      property  exe- 

cutable for  . 

582 

receiving    elementary 

education 

708 

refractory 

491 

religious  instruction  of 

709 

sent  to  Ind.  School  by 

s.  «r.  P.       •      • 

491 

stealing  of 

428 

transfer  of  to  asylum 

under  maintenance 

order    • 

588 

under  16  . 

492 

1,      14  ,           •          • 

491 

yy          IZ     •                  •                  • 

491 

„     10  . 

492 

Chimneys  in  Georgetoum 

279 

fire  originating  from  . 

280 

Chinas-immigrants  from 

816 

Chinese — evidence  of    • 

14 

Chloroform  . 

4U 

Choke — attempt  to 

415 

Church  and  poor's  moaey- 

— 

2  p.  c.  on  sales  for     . 

185 

Church — ^injuring  works 

of  art  in 

488 

PAGE 

Church — 
discipline  .         .         •     155 
entering  and  commit- 
ting felony  in         .     887 
larceny  in  .         .     887 

notices  on  door  •     576 

rioters  demolishing    •     428 
setting  fire  to    .         .     427 
Citation — Church  Disci- 
pline ord.       .         .155 
Civil  jurisdiction  of  Mag. — 
companies'  ord.  .     785 

debt  or  contract       717-724 
evidence   .         •         .785-6 
hospital  fees      .         •  784-5 
petty  damages  .         .  724-5 
promissory  notes       .  788-4 
rents         .         •        725-88 
Claims — Crown  lands  ord.   221 
excise       .        .     289,  255 
trespass  ord.     .         .     691 
Clergy  discipline  •        .  158-8 
Clergyman — assault  on  .    418 
obstructing        .        •    418 
Clerical  assessor  to  Bishop    158 
Clerk — aiding  factors  in 

frauds  .  .  •  894 
defined  (holy  orders)  •  158 
embezzlement  by  .  889 
larceny  by  .  .  889 
market,  Georgetown  .  489 
„  New-Amsterdam  442 
Magistrates,  appoint- 
ment of  .  .  875 
Magistrates,  fees  of  82, 875 

„  stamps  («60). 

misconduct  of,  in  holy 

orders  •         •         •     154 
proceedings   on  con- 
viction of,  in  holy 
orders  by  Sup.  Cr.  C.     156 
Clippings  of  coins — un- 
lawful possession  of    160 
Clothing — ^infants  under 

5  years  •        .         •     500 
infants  over  5  years  .     500 
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Clothing — 

labourers  •        •        •     500 
Goaoh-hoose — injury  to     426 
setting  fire  to    .        •    427 
Goal-pots,  not  to  be  nsed 

under  houses  .     279 

Gocoa-nut  toddy  or  rum  261 
Godicil — ^forging  •  .  286 
stealing  ...  882 
Goinage  .  .  158-166 
Goins — apprehension  for 

making.  .  .  165 
colouring .  •  .  159 
copper,  legal  .  .106 
counterfeit  .  159,  161-2 
„  buymg,  for 
lower  value  .  .  160 
counterfeit,  importing  160 
exporting, 

uttering    160 
foreign  coin  162 
(foreign  coin)  discovery 

and  seizure  of  .  164 
cutting  of,  suspected 

to  be  counteHeit  .  168 
defacing  .  .  .  162 
doubloons  and  dollars  165 
filings  of  •  •  •  160 
impairing.  .  .  160 
importing .  .  .  160-2 
silver,  division  of  .  166 
uttering  of  less  value 

than  current .        .  160-2 
tools  for   .        .     161, 168 
GoUector  of  tools  on  Bail- 
way        .     571 
„        „  village  rates    668 
Gollege  of  Electors      195-207 
„       „  Financial  Be- 

presves.  195-207 
GolonialBondedWarehouse^ — 
opium  •  •  •  488 
rum ....  288 
spirituous  liquors  .  255 
Colonial  Civil  Engineer — 
defined     •        .        »    688 


Fifil 


Colonial  Civil  Engineer- 
under  Telegraph  ord.  6384) 
Colonial  Beceiver-Genenl— 

(passim). 
Colony  Craft — defined  .   268 
number  painted  on    .   265 
birth    or     death    on 
board  of        .       •   683 
Colt — ^larceny  of  .        .879 
Commissaries  of  Taxation- 
actions  against  .       xvii-n 
appointment  of  chief  .     rr 
„  „  distriet    xvi 

complaints  by  .  *  405 
duties  of  .  ,  »  xvi 
defined  .  .  .  485 
difierence  of,  with  Bead 

Board  .  .  «  605 
fee  to,  for  licence  .  258 
gunpowder     licence 

granted  by  .  .299 
inspector  of  roads  .  592 
inspection  of  carts  by  265 
power  to  search  bakery    150 

»i       ,      *f      for 

spir.  liquors       .    258 
production      to,     of 

licences  .        .    264 

under  Amsterdam  water 

ord.       .         .        .676 
under  village  ord.      »   661 
„     road  ord.         .  605^ 
See  *'  Spirituous  Liquors." 
Commissaries  of  Tapa- 

cooma  Lake  •        .    629 
Commitment  —  separate 

on  joint  conviction .      21 

not  amendable  •        •     27 

recognizance  on         .      20 

without  distress  24, 27 

Commutation — sentence 

of  death        •        •    102 
transportation    .        .    102 
Company — board  of,  de- 
facing .         .         .167 
books  of,  inspection  of    172 


IKDEX. 


761 


PAGE 

Company — 

books,  falsifioation  of  178 
damages  .         .166 

directors,  list   of  for 
reg.       .        •        •     171 

„       delinquent  in 
winding  np    •  178-4 

insurance,  defined  •  168 
inspectors  of  .  .172 
limited,  publication  of, 

name  by  .  •  170 
liquidator  of  .  •  178 
meetings  of  .  .  178 
members  of,  list  of  .  169 
numbering  more  tban 
20  not  to  purchase 
land  as  .         .     785 

offenders,      transact, 

against  .         .     167 

office  of  .  .  .  170 
recovery    of    money 

from  members  by  .     785 
registers  of        .     168,  171 
special  ord.  of  .         .167 
stayingprosecutions  of 
after  order  for  wind- 
ing up  .         .         .     178 
Complaint — dismissal  of      17 
exemption,  not  nega- 
tived in         .         .45 
Complainant  —  non-ap- 
pearance of  .         .17 
refusal  to  answer       .       19 
Compounding  felony      .     400 
Compromise   sanctioned 

by  J.  P.         .         .     viii. 
Compulsory    taking    of 

land      .         .         .742 
Concealment  of  birth     .     424 
conviction  of,  on  trial 

for  murder     .         •     424 
person,  stealing  pro- 
perty under  $10    .     507 
Condonence — ^wbat  is    •     506 
Confinement — close       •     557 
Consecutive  terms      101,  508 


PAGE 

Conspiracy  .         .         .     496 
Constable — see  "  Police.** 
Contract — defined         .     895 
See  '*  Employer    and 
Servant,**   **  Immi- 
grant,** and  "Ap- 
prentice.** 
Conversion  —  wrongful 

by  agent  .  892-8 

Conveyance    of    stolen 

goods  •        •     507 

Convict — defined  .         •     562 
Conviction — amendment 

of  ...  89 
certificate  of,  of  im.  .  866-7 
enforcing  •         .       46 

evidence,  when  not  •  882 
„  of  previous  16,402 
form  of  .  .  18,  21 
fraudulentorerroneous89,40 
joint  ...  21 
not    to    effect     civil 

remedy  .         .     644 

not  to  be  set  aside,  if 
offender  convicted 
of  other  offence  •  408 
proof  of  first,  on  in- 
dictment for  second 
offence  .         .       84 

summary — ^bars  other 

proceedings  .         .     488 
when  J.  P.  may  dis- 
charge his  own       •     488 
Copper— larceny  of       .     882 
Copper  coin  .         .     158 

Copy — see    **  Register,** 

etc. 
Com,  setting  fire  to  .  429 
Coroner — body,  view  of  176 
burial  by  order  of  .  175 
caution  to  accused  by  178 
disinterment  of  body .  175 
inquisition  by,  when 

unnecessary  .  .  175 
jury  .         .        .     175 

justices  to  act  as        •    174 
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Coroner — 

PAGE 

Crown  Lands — 

P&GB 

justices  to  act  as  sti- 

cutting  of  wood,  ilkgil 

219 

pendiary,  for  ims.  . 

176 

death  of  liceneee 

217 

misdemeanor  of 

177 

„      surety     . 

217 

powers  of         .          1 

175-7 

department,  duties  of 

214 

refosal  to  act  as 

174 

digging  sand,  illegal 

219 

remuneration  to 

174 

fees  for  grants  of 

217 

return  to  registrar 

588 

forfeiture  of      .     218, 290 

verdict  of  jury  . 

178 

governor     not    eom- 

Corrosive    fluids,    used 

pelledtogivelicencei 

217 

with  intent,  etc.     . 

417 

Ulegal  possession  of  . 

219 

Costs  —  conviction     or 

Lidians     . 

m 

order    . 

22 

interpretations  . 

225 

mispayment  of 

88 

licence,  transfer  andre- 

recovery  of 

22 

newal    . 

217 

withdrawal  of  case  on 

22 

„    occnpancy 

217 

Counties 

iv 

„     conditions   at- 

Countinghonse— defined 

271 

tached  to   • 

217 

breaking  into 

887 

„     list  of     . 

218 

Counts  —  see    **  Indict- 

onus prohandi    . 

222 

ment  '* 

paals 

217 

Court   of.  Magistrate — 

removing 

218 

when  not  held 

V. 

prerogative  of  Crown 

217 

Cover — applying  fraudu- 

provisional possession 

lent  mark  to 

640 

not  allowed   • 

219 

Cow — sent  to  pound 

879 

register  of  grants  and 

stealing  of 

548 

licences 

214 

Credit — of  witness,  how 

sale  of      •         .        . 

215 

impeached 

14 

seizure    and  side  of 

Crops — larceny  of 

888 

boats    • 

228 

servant  entitled  to     . 

218 

special  magistrates  for 

225 

setting  fire  to    . 

429 

title    disputed    ousts 

Crown  cases  reserved   . 

117 

jurisdiction    . 

228 

certificate 

117 

trespassers  on   • 

222 

„          amendment 

ungranted,       occupa- 

of . 

118 

tion  of  by  village   . 

662 

„          forgery  of . 

280 

woodcutting  licences . 

216 

judgment 

118 

Crown  SurveyOT — fees  of 

^ 

procedure 

117 

prohibition  on  . 

214 

questions  of  law 

117 

Cultivated  plant — 

quorum  of  Court 

117 

iiyury  to 

429 

Crown  Lands — 

larceny  of 

883 

abetting  or  conniving 

Cumingsburg,  N.  W. — 

officer  •         » 

224 

bylaws 

180 

„       trespass 

222 

Cumingsburg,  S.  W. — 

action  for  detention    . 

228 

burnt  district    de- 

claims 

221 

fined 

468 
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PAGE 

Cumingsburg,  S.  W. 

bylaws  .  4689 

improvements   .        .  789 

C^nring-house — ^injury  to  428 
9,             setting 

fire  to   .  427 

Cursing — ^publicly         .  499 

„        profanely       .  502 

Custody — escape  from  .  101 

of  insane  person         •  411 

Customs — inland  carriage  182 

interpretations           .  190 

reprints,  on       •        ^  190 

recovery  ^f  penalties  181 

summary  jurisdiction  181 

Customs  officer — 

oollasive  seizure  by    .  188 
exemption  from  juries  182 
power  to  examine  ve- 
hicles  .        .        .  189 
resisting            .         .  188 

D. 

Damage — action  for,  pre- 
scription in  •         •  744 
petty     .           724-6 
Dams — damage  to         •  481 
Dangerous  goods             191-8 
Days  of  grace       .        .  788 
Day*s  work — see  **  La- 
bour " 
Dead  body — finding  of  .  588 
failure  to  notify         .  589 
Dead  fence — larceny  of  481 
Dealers  in  old  metal      .  477 
Death— certificate  of     .  584 
duties    of  person  pre- 
sent at           .        .  582 
notice  of  .         .         .  580 
out  of  Colony,  when 
cause  of  death  in   .  418 
Debentures — forging  of  288 
Debt — action  for(summary  )718 
insolvent,  of,  in  foi-md 

pauperis         ,         .  869 

inBtalment,paymentby  720 


PAGE 

Debt- 
interest  on,  legal  rate 

of         .        .         .     720 
proof  of,  false   •        .     869 
Deed — ^inducing    execu- 
tion of  with  intent 
to  defraud     .         •     886 
Defacing    buildings    by 

placards        .        .     508 
coins         .         .         .     162 
notice-board     .        .     691 
Defect  —  in  complaint^ 

summons^  etc.        .       45 
„  substance  of    840 
Defence — 

by  counsel  or  attorney      17 
not  in  accused's  abe^sce     19 
Defendant — 

applying  for  review,  to 

give  security .         .      48 

not  examined  on  oath       19 

Defilement  of  Women    .     422 

Defraud — attempt  to     .     886 

Deposition — 

copies  of .        •        179,  58 
certificate  of  order  of 
reference  to  be  at- 
tached to       .         .     867 
certificate  of  register 

on  conviction  of  im. ,    867 
coroner's  inquests  on 
dead  or  absent  wit- 
ness     .        .        .     179 
Church  discipline  ord.     158 
filed        •  .         .      62 

inquisition         .         .     179 
read  ...      60 

transmitted        60,  66,  179 
Deserter — 

defined  .  •  .  881 
information  and  chai^ge  884 
voluntary  return  .  869 
warrant  to  apprehend  882 
Desertion  (immigrants) — 
certificate  of,  by  Mag.  864 
failure  to. report        .     881 
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Desertion — 

information  and  charge    884 

limitation,  in  case  of  •     882 

only  to  count  after  con- 
viction •        .     827 

punishment  for       882,  884 

register  of,  hy  mana- 
ger       ..        .     882 

voluntary  return  from    886 

warrant,  effect  of^  as 
to  im.  in  public  hos 
pital     .        .        .856 
Destruction  of — 

aqueduct  • 

books,  by  directors 

bridges     • 

buildings  . 

church,  chapel 

dams        •        • 

estate's  engines 
„       machineiy 

fence 

flood-gates 

fruit 

letters,  threatening 

mangy  dogs 

plants 

painted  windows 

pictures 


plantains  • 
post  letter 
register  . 
root 

sea-dams  • 
ships 

stelling    • 
toU  bar,  etc. 
trees 

turnpike   . 
vegetables 
vessel 
viaduct     . 
water-dams 
wharf 

works  of  art 
wrecks 


482 
895 
482 
428 
428 
482 
481 
429 
481 
482 
480 
486 
464 
480 
488 
488 
884 
587 
289 
480 
481 
485 
481 
482 
480 
482 
480 
485 
482 
481 
481 
488 
485 


Dice — see  **  Gaming.** 
Dies — for  forging         .   281 
Dishonor  of  bills  of  ex- 
change •       .   7S4 
Dismissal  by  J.  P.,  certifi- 
cate of  •       .     18 
costs  on    •        .       .90 
Disorderly  conduct       .    507 
„         house  •   496 
„        meeting  near 
retail  spirit  shop   .   2dS 
disorderly  person      .   hffl 
Distillery — 

licence  for         •       •   9SQ 
refuse  from        •        .    404 
Distress — 

copy  of  charges  of    .    73S 
for  village  rates        •   667 
„  rent     •         •        .726 
„     „     cost  of  780-1 

landlord  not  liable  for 
unless  he  personally 
levied  .        .   782 

Distress  warrant — 

after  conviction  .  26 
„  order  .  .  29 
costs  of  .  .  .80 
defiAultofsufficiency26,27,29 
security  of  defendant 

till  return  made     .     28 
when    ruinous,   com- 
mittal  . 
District — 

defined     .        .        .     if 
educational       .        .    701 
District  Commissary  of 
Taxation — see  *  *  Com- 
missary.** 
Document--- 

larceny  of         »        .    881 
stamps  on  .        .    628 

of  title  to  goods,  de- 
fined    .        .        .871 
Dog— 
coUar  and  label  .    26S, 

„    return  of  on  new 
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PAGE 

Dog— 

lioenee      •        •        .  265 

counterfeit  collar  .  265 
destmction  of  by  pro- 

olam.    .        .         .  198 
kming  or  wounding  .  484 
landingfrom  ship  with- 
out permission       .  194 
licence,    without,    at 

large     .        .         .  265 

mangy      .         .         .  464 

possessing  stolen       •  879 

stealing  of        .         .  879 

taking  money  to  restore  879 

Domestic  animals — 

stealing    .        .      879,880 

Donkey — 

licence  for         .        .  268 

Doves^ — ^killing  or  stealing  880 

Draining  engine— damage 

to         ...  481 

Drown — attempt  to       .  415 

Drug — used  for  indictable 

offence .         .        .  416 

Druggist— se^ ''  Chemist " 

Dwelling-house — 

burglary  on  .  .  887 
defined  .  .  .887 
door  of,  may  be  forced 

for  rent         .        .  726 
found  in,  for  unlawful 

purpose         .         .  510 

immigrant,  of   .        .  857 

placing  telegraph  near  682 

setting  fire  to    .         .  427 

stealing  in                 .  888 

tenantdemolishing,etc.  429 


E. 


Education — 
Board  of  .        .        .    697 
„    secretary  to      .    698 
„    extract,  minutes 

of        .        .    698 
,.    duties  of  698-9 


if 


»» 


ii 


PAQS 

Education— 

Board  of,  colonial  schools 
established  by  710 
annual  report  of   699 
complaints  r. 
teachers  by   •    699 
„    rules  by  .        .     700 
„    fiat  proseeudo   .     712 
Forms — 

1)  register  .     701 

2)  complaint,    not 
educating  child    702 

(8)  order  thereon   •    702 
(4)  complaint,  child 

habitually  wan- 
dering   .        •    708 
'5)  order  hereon   •     708 
[6)  complaint,  non- 
compliance with 
J.  P.*s  order  .    704 
^7^  order  thereon  .    704 
8}  certificate  of  at- 
tendance at 
school  .    706 

(9)  certificate  of  pro- 

ficiency        .     706 

(10)  complaint,  employ- 

ing child  in  con- 
travention of  ord.  710 

(11)  certificate  of  pov- 

erty .  .  710 
inspector  of  schools  for  698 
interpretations  .  697,  700 
teacher,  suspension  of 

certificate  of .        •    700 
certificate    of    atten- 
dance at  school  by    705 
Educational — 

districts    .        .        •     701 
officer       •        .        .701 
„    obstructing      .    701 
Election — 

clerical  assessor  •  154 
College  of  Electors  195-207 
Finance  Bepr.  195-207 

.    208 


tt 


obstructed 
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PAOE 

Election — 
petition  against       208,  206 
poUfor     .        .        .     206 
special     constrnction 
clause  •        .        .     207 
Electoral  divisions         .     194 
Ibtof       ...    200 
Electors,  College  of— 
disqualification  •        .     195 
oaths        «        .        .     196 
proxies     .         .        .     197 
qualification  of  mem- 
bers     .        .        .     195 
qualification  of  voters    196 
registration       .        .     197 
Embezzlement — 

conviction  of  larceny  on 

trial  for         .        .    891 
by  clerk  or  servant    •    889 
„  public  servant  or 

police  .  .  890 
of  property  not  excdg. 
$10  .  .  .  506 
Emigrants  .  .  .  208 
Emigration,  places  of  .  816 
Emigration  agent .  .  208 
Employer — 

contracts  •  •  •  209 
ill  using  servant  .  211 
immigrant,   failing  to 

provide  dwellings  for  858 
manager  is  for  educa- 
tion     •        .        .    706 
of  child  under  ed,  ord.     706 
Engraving    mould    for 

forgery.         •         •     285 
plates  for  forgery       .     286 
Enquiry  after  employer's 

report      .        .        .846-7 
Entertainments — an- 
nouncing noisily    .     502 
Entry — false    in    bank 

book    .         •        .282 
on  estates  .        .     288 

„  premises  by  excise 
officer        •        •    288 


PACK 

Entry — 

on  railway  premises  •    289 
Escape         .         .         •    496 
from     legal     custody 
makes  *'  incorrigible 
rogue"  511 

prison — see 
Estate — hospitals  — see 
"  Hospitals." 
machinery,      d^true- 

tion  of .  •  •  429 
pasturage,  trespass  on  687 
rules,  knowledge  of  •  210 
Evidence — civil  .  .  785 
charge  must  be  sup- 
ported by  •  .  501 
comparison  of  writings 

in  •         .         .15 

conviction,  of  previous       16 
doubts,  benefit  of      .       19 
good    character,    re- 
buttal of        .         .     402 
hearsay    .         •         .12 
husband,  of       •         .     258 
mother's,  to  be  corro- 
borated •         .     587 
previous  disclosures  .     882 
rebutting  .         18, 19 
receipts  by  Registrar.       13 
view,  on,  by  deputy 
not   admissible   by 
Magistrate     •         .     504 
Ex-parte  hearings  •       17 
Examination  of  accused       57 
Exchequer  bills — 

forging  .  .  .283 
Excise — see  **  Crown 
Lands,"  "  Rum," 
"Georgetown," 
''Spirituous 
Liquors,"  "Taxes." 
Excise  Board — 

to  apportion  fines,  etc.  181 
Excusable  homicide  •  413 
Execution— of   criminal 

sentence        •        •    108 


I^Dfi^. 
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PAGE 

Execution — 

of    nnstamped  docu- 
ment    .        •        .    618 
Executioner         .        •     102 
Executor — action  against, 

prescription  .        •     744 
Exemption — ^firom  labour  828 
information  not  to  be 
negatived  in  .        .45 
Exemption — onus   pro  - 

bandi    •         •         •       18 
Expenses  —  prosecutor 

under    Poor    Law    587 
Explosive       substance, 

without  licence      •    298 

with  intent  to  harm        417 

Extortion     •        •        •    496 

by  letter  •        •        .886 

H  obeah  •        •        .    476 

Extradition  •        •        •        x 


F. 


Facines — removing        .    481 
Factors  —  obtaining   ad*- 

vances  .        •        •    898 
False  pretences — 

obtaining  money        .    896 
„        property 
under  $10  .    506 

trial  for,  a  bar  to  trial 
for  larceny         •    896 
Farm  buildings— settmg 

fire  to  .        .        .427 
Father    of   illegitimate 

child     .        .     581,585 

child-stealing    .        .    428 

maintenance  order  on.    582 

Fees — summary   .        •      88 

Felony  —  assault    with 

intent  to        •        •    419 

attempt  to  commit     •    496 

compounding    •        •    400 

trial  for,  conviction  of 

misd.     .        .     414,416 

Female — assault  ob       •    420 


PAGE 

Fences — destruction  of .  481 

stealing     .        .         .  888 

Ferry — ^Berbice     .        ,  277 

Demerary.        •        .  275 

Fiat  prosecutio — 

of  A.  G. — coinage     .  162 

customs     .  181 

educationr .  711 

excise        .  711 

larceny      .  895 

of  Board  of  Education  712 

Filings  of  coins     .         .  IGO 

Fines-^appropriation  of 

181,  260,  268,  487,  575 

Fines — enforced    .        .  487 

joint         ...  24 
minimum  on  frivolous 

charge  .   '    .        .  502 

payable  to  J.  P.         .  82 

recovery  of       .        .  260 
remitted  .        25,  260,  268 

Fire— attempt  to  set     .  428 
buildings  pulled  down 

to  arrest        •        .  740 
ferry-boat  in  isase  of  276 
market.        •        •  442 
negligent  use  of,  en- 
dangering property  507 
originating  from  chim- 
ney      .        .        .280 
refusal  to  assist  in  ex- 
tinguishing   .        .  280 
to  building    •         .  427 
canal  premises  .  427 
,f  church  or  chapel  427 
crops        .        .  429 
,  dwelling,  etc.     .  427 
,  harbour,  etc.      ,  427 
,  goods  in  building  427 
,  logic          .        .  427 
,  megass      .        •  427 
,  public  building  .  427 
,  railway  station  .  427 
,  ships         •        •  485 
,  stacks       •        •  429 
,  vessels      •         484-5 
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PAGE 

Fire-arms— defined        •     268 

licence  to  carry  .     264 

loaded  in  prison         .    560 

wanton  discharge  of, 

pablidy         •        .     502 

Fire-engine  •        .        •    789 

Fire-works   .        .        .    808 

throwing    or    setting 

fire  to  .         ,        .502 

Firing  at  a  person         •    415 

Fish— angling  for      881,  482 

destmction  of    .     482,  880 

pond,  damage  to        .     482 

tackle,  seizure  of       •     881 

taking  or  destroying  .     880 

Fixtures— stealing      882,  891 

Floodgates — opening     .    481 

dainaging.        .        .    482 

Fold — injuring     .         .     428 

setting  fire  to    .        .    427 

Food — destroying  .     480 

unwholesome  444,  497, 489, 

148 
Foreign  coins  •  .  162 
Foreman  of  Jury  ord.  22 

44,  s.  18  (omitted)  112 
Forf eiiiure— ««tf  *  *  Fines '  * 
Forged  instruments  .  291 
demanding  property  on  290 
Forged  notes — purchasing  284 
Forging — attestation  for 

transfer  of  stock  •  282 
bank-note  .  •  284 
bills  of  exchange  .  287 
bonds  .  .  .286 
certificate     of    Chief 

Justice .  •  .  280 
colonial  bonds  .  .  282 
copies  of  records  .  288 
debentures  .  .  287 
deeds  .  .  .286 
documents  •  •  291 
exchequer  bills  .  .  288 
exemption  from  labour, 

certificate  .  .  864 
instruments       •         ,     291 


?A6I 

Forging — instruments  made 

legal  evidence        .  288 

Justices'  order  .         .  289 
marriage  certificate  289, 449 

„       licence  289 

money  orders    •         .  287 

officitd  signature         •  289 

promissory  notes       .  287 

proceedings  of  Courts  288 

receipts     .         .  287 

tranders  of  stock       .  281 

vaccination  certificate  652 

venue  in   .        •         .  292 

will  ...  286 

Fraudulent  accounts  by 

Directors       .         .  895 

application        •         .  890 

conversioA         »         •  895 

disposition         •         .  890 

recognizance     •         .  289 

statement.         .         .  896 

use  of  gas  .         .  296 

Fruit — destroying  .  480 

stealing     .         .         .  884 

Fuel — objuring      .         .  429 

G. 

Gallery,  injuring  works 

of  axt  in   .         .         .  488 

Game — annoying  people  502 

Gaming — in  tavern        .  510 

in  street   •        .         .  510 

keeping  house  for       •  496 

with  dice,  cards,  etc.  510 

Garden,  destroying  fruit 

in         .        .         .  480 
Garden — ^larceny  in       .  884 
Gas — damaging  pipe,  etc.  296 
escape  of,    not   pre- 
venting        .        .  297 
fraudulent  use  of       •  296 
lighting  contracts       •  295 
meters      .        .         •  295 
private  land,  eAtry  on  294 
roads  without  the  city  295 
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Gafl — 

streets      •        •        •  294 

water  fonled  by         •  297 
Gate  —  destroying    or 

stealing         .        •  480 
Ganger — see  ''Weigher  ** 

General  search — defined  575 
Georgetown — 
boats    obstructing 

streets,  etc.    •        .  464 
buildings .        .      462,  464 

burial  in  •         .         .  152 
carts  in    .        .        .  226-8 
constables — see  "Police*' 
dangerous    places    in 

streets  of       •        •  468 

dogs — ^mangy    .         .  464 

drainage  .  •  •  464 
drivers  .  .  .226-9 
encroachments  on 

streets  .        .        .  461 

hackney  carriages      .  808 

hoards  in .        .        •  468 

lights  at  night  in  streets  462 

limits,  P.  Mag.  ord.  •  ix 
Mayor   of,  ex.  officio 

J.  P.  .  .  .  X 
porters  in  •  •  229 
prostitutes  .  .  467 
public  trenches .  .  468 
repairs  in .  .  •  462 
recovery  of  penalties  .  417 
„  „  taxes  •  417 
spirit  dealers  .  .  467 
stellings  •  •  .  465 
streets,  throwing  of- 
fensive matter  into  465 
streets,  removing  earth 

from     .         •         .  465 
streets,  cart  obstruct- 
ing       •         •        •  466 
streets,  furniture        .  466 
„        suspended 
goods  ip        •        •  466 
streets,   grooming 
cattle  in        .        .  466 


91 


PAGE 

Georgetown — 
streets,  cleaning  car- 
riage in         .        .     466 
streets,  rolling  casks 

on        .        .         .     466 
streets,  stones  on     .    466 
trees  injuring    464 
^  pits  in .         •    466 
„  swine  not  to  be 
kept  in .        .      140,  142 
streets,  thieves  in      .     467 
„         throwing 
slates  from  roof     .     466 
streets,  water- works  in   677 
streets,  wipdows — ^un- 
guarded pots  in      .    466 
Gesture — ^indecent     499,  502 
Gilding  coin  .         .159 

Girl— defilement  of       .    422 
fraudulent    abduction 

of      .        .        .422 
forcible  abduction  of  •    428 
Glass — ^injuring     .         •     488 
„       stealing     •         •     882 
Goats — stealing    .        •    879 
„       straying    •        •     548 
Gold  coins   .         .         .159 
Goods — defined     .         .     268 
„        shipped  on  Sun- 
days, etc.     .     186 
Goods — ^under    customs 

ord.      .        .       181-191 
Government  Secretary — 
forging  signature  of  .     289 
newspapers,    delivery 
of,  to    .        .        .    478 
Governor — passim — 

remission  of  fines  by .       25 
Governor  and  Court  of 

Policy — passim — 
Grain — obstructing  sale 

of  .  .  .  419 
Granary — setting  fire  to  427 
Grant  of  land,  m0  ''  Crown 

Lands" 
Grass — setting  fire  to    .    429 
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PAGE 

GrievouB  bodily  faann   .  418, 

416,  417 
Guardian — action  against 

— prescription        •  744 
Gnn— licence  for 

nnlawfoUy  carrying   •  510 
Gunpowder — 

application  for  licence  299 

claims  to  seizure  of  .  299 
causing  bodily  injury 

by        •        .        .  417 

conveyance  of  •        .  801 

dealing  in         .        •  800 
destrojring    buildings 

with     .        •     417,428 

forfeiture,  remission  of  808 

importation       •        •  800 
licence  to  keep  .     299,  270 

„      wholesale       .  800 

„      retail     •        .  801 

magazines  for    •        •  800 
making  with  intent  to 

commit  felony    425,  487 

permit  for  removal  of  800 
placed  near  ship  with 

intent,  etc.    •        •  485 

possessing  for  felony .  487 

quantity  allowed        .  801 

sale  of      .        .        .  299 

search  for         .        .  299 

„      by  Harbour 

Master        .  802 
seizing  party,  liability 

of         ...  802 
seizure,  limitation  as 

to         .        .        .  802 
vessels,    security    of, 

from     .         .         .802 

warehousing     •        .  808 


H. 

Hackney  Carriage 
actual  ii^'ury     . 
animal  for,  defined 


808 
806 
808 


Hackney  carriage — 

bylaws  for        -        .  806 

certificate.         .         .  803 
complaint,  one  per 

diem     •        .         •  804 

defined     .         .         •  808 

driver  of,  misconduct  805 

,,            refusal  of .  806 

fEures,  refusal  to  pay  .  806 

illegal  charge     .         .  805 

inspector  of       .        •  808 

luggage    .        .        .  805 
number    of    persons 

carried  by     .         .  808 

proprietor  of,  defined  808 

property  left  in  carriage  805 

revocation  of  licence  .  806 

stands       .        .         •  806 

suspension  of  licence  .  806 

unfitness  of       •         .  804 

Harbour — Georgetown  .  807 
Master      .         .      807-812 
Hard  labour — 

coining  ord.       .         .  165 

forgery  ord.       .         .  293 

injuries  to  person  ord.  426 

„      property  ord«  487 

larceny  ord.      .         •  4QS 

militia  ord.        .         .  455 

post  office  ord.  .         .  540 

how  afiected  by  small 

penalties  ord.         .  502 

Hawking — ^noisily          •  502 

Hay — setting  fire  to      .  429 

Hearing  informations,  etc. — 

ex-parte    .        .     9,  17,  57 

indictable.         •         •  57 

summary ...  17 

Heathen — marriage  of  •  445 

Heifer,  larceny  of  .         •  879 

Highway,  obstructing    •  628 

Hinng— daily,  defined  •  210 

Hogs — keeping  of .         •  188 

straying    .         .         .  548 

See  "  Swine.'* 

Holidays — public  days  for      v 
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Homicide     .        •        •  412 

Horns — blowingof,  with- 
out permission       •  502 

Horse — Uoence  for        •  268 

impounded        •        •  548 

laroeny  of                  •  870 

used  in  trespassing    .  689 

Hospital-^estetoe  •        .  852-6 
fees.  .        .784 

public  ofDem.  and  Ess.  818 
refusal  of  employer  to 

comply  with  rules  of  857 

refusal  to  send  im.  to  857 

seaman's  .        •        .  818 

visitors     .         •         .  814 

Hotel  licence        .        •  278 

House — ^keeping  bawdy  •  496 

keeping  disorderly     •  496 

injury  to  •        .         •  428 

larceny  in         •        .  888 

setting  fire  to    •        •  427 

Housebreaking      .        •  888 
possessing  implements 

for        .        .        .  510 

Hovel — injury  to  .        .  428 

setting  fire  to    .        .  427 

Huckster's  licence         .  264 

Husband — evidence  of  .  258 
liability  of,  to  maintain 

famOy  .         .         .  581 

of  im.  deserted  by  wife  448 

I. 

Idle  and  disorderly        .  507 
Illegitimate  child  —  see 
"Father"  and 
"  Child." 
no  recovery  of  mainte- 
nance in  Sup.  Civ.  C.  588 
Immigrant — 

absence  from  pi.,  law- 
ful, defined   .        .  845 
absence,     employer's 

report  as  to  .        •  845 
absence,  adjudication 

^  to     •        ,        •  848 


>> 


>> 


849 
840 


840 


841 


848 

844 
850 
866 

826 
819 
821 
821 

828 


Immigrant — 
absence,  acyudiettftton 
as  to  a^Mliing  of  . 
ahseoliag  himself  from 

work     . 
absenting   himself  at 

night 
absenting  himself  with- 
out lawful  excuse  . 
absenting  himself  un- 
lawfully,     without 
leave    . 
absenting  himself,  rea- 
sonable cause  for   . 
abuse  by  . 
affirmation  of    . 
agreement  with,  inde- 
pendent not  allowed 
allotment  of 

order  of 
of  families  . 
„        death  within 
8  months  of  . 
applications  for      819,  820 
„  list  of     .     820 

arrival,    board     and 

lodging  on  •  .  821 
back-passages  •  •  862 
case-book.  .  .  855 
certificate  of  exemp- 
tion from  labour  {see)  828 
contracting,  status  of 

pending  re-indenture    829 
contract  of,  duty  on  .    829 
not  registered, 

proof  of      .    866 
previous,e£rect 
of,  on  inden- 
tures      822/828 
when  aUowed    822 

„    valid    . 

as   to  minors 

and  infants. 

commutation-money — 

computation  of      • 

commutation-money — 


»> 


n 


»i 


)i 


)• 


822 


828 
824 
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Immigrani— '^ 

oompntation  on  re- 

indeniiire      .        .  880 
commntation,  custody 

of  children  on        .  824 
commntaiion  by  hus- 
band and  wife        •  824 
commutation  by  mother  824 
conviction,  certificate, 

of         .        .        .866-7 
depot,  default  in  re- 
moval from   .        .  822 
desertion  by  {see)       .  881 
discharge,  on,  to  be 

taken  back  to  pi.   .  808 

discharge,  report  of  .  865 

dwellings .        .        .  867 

female,  punishment  of  845 

fever  of    .        .        .  848 

fraud  of   .        .        •  850 

free  hirings       •        •  880 

„   grants  of  land     .  215 

„   passage      .        .  862 

habitual  idler    .        .  842 

harbouring        .        •  886 

ill-usage  of,  by  officer  889 

imprisonment  of        •  866 

indolence  •        •        •  840 

„       wilfrd,byihe 

week      .  841 
inducmg  .        .        .  886 
indenture  of — see  **  In- 
denture ''  821 
on  introduc- 
tion       .  822 
term  of       .  822 
„       fee     •        .  821 
indenture   fee  where 

im.  not  able-bodied  821 
indenture  fee^ — pay- 
ment of  .  •  821 
infant,  rights  of  .  828 
inspector  of  schools  828, 698 
insanity  of  •  •  856 
intestate  •  •  •  124 
inventory  of  estate  of  125 


»» 
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PAGE 

Immigrant — 

labour  bw  {see)  .  886 
leave  .  .  .  881 
limitation  on  proce- 
dure .  .  828,  866 
list  of,  for  employers .  826 
livret,  disputeiB  as  to .  824 
manager,  personal  ap- 
pearance against  .  866 
m^cal  practition^  for  852 
minor,  rights  of  .  828 
molestation  of  other 

im.  by  •        .         .  850 
notice  to,  by  employer, 
after  report  as  to 

absence         •        .  846 

nuisances  by     .        .  858 

oathctf     ...  866 
ord.  7, 78  prospective 

only  ...  884 
passports .  .  .  860-4 
},  aiding  depar- 
ture of,  wi&out  .  861 
pass,  at  large  to  show  884 
procedure,  in  case  of .  865 
property,  endangering 

or  damaging .        .  850 
quitting  hospital  with- 
out discharge         .  857 
rations  of.        .        .  859 
recognizance,  on  review  868 
refractory         .        .  840 
refosing  to  give  name  885 
register  of— m^  <<  Re- 
gister.** 
re-indenture  of .        .  880 
removal  of,  threatening 

wife      .  825 

„      by  Governor  825 

repeals  of  ords.  affecting  815 

report — see  *' Report." 

residence  of      .        •  848 

returns,  half-yearly  .  868 

„      medical        .  868 

return,  voluntary,  of 

deserter        •       .  869 
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Immigrani— 

return,  volantary,  re- 
port by  manager  on  869 
ships,  lists  of  .  .  822 
sick,  arrival  of  .  .  820 
sickness,  evidence  of .  848 
tadjah,   offences    by, 

asto  .  .  .629 
threats  by  .  .  850 
threatening  to  murder 

wife      .         .         .     825 
transfer  of,  by  Governor  828 
„  lessee   .     825 
voluntary 
and  tem- 
porary .     826 
„        for  threaten- 
ing wife    825 
watchman         .    851,  852 
Immigration  Agent 
General — 
almshonse,  notice  of 

im.  sent  to  .  .  529 
defined  .  .  .  815 
duties  .  816,  820,  826 
enquiry  into  absence 

from  work  .  •  846 
evidence  taken  by  .  848 
powers  .  .  .  817 
proceedings     of,    on 

enquiry  .  .  846 
proceedings  of  Mag., 

copy  of,  for  16,840,868 
register  of  defaulters  by  864 
„  immigrants  829 
return  of  deaths  to  .  862 
review  by  .  .  866 
summons  by,  form  of .  847 
visits,  official  .  .  829 
wages,  assist  8.  J.  P. 

U>  estimate    .        .    888 
witnesses,  power   to 
summon        .        .     847 
Immigration  Departments- 
agents      .        .  818 
expenses  •        •        •  818-9 


PAGE 

Immigration  DepartmeLt — 

medical  officers  .         .     817 

obstructing  officer  of .     818 

sub-agents  and  officers    818 

work  of    .         .         .     818 

Immigration  forms         .     816* 

Immigration  fund .         .  818-9 

Impairing  coins     •         .159 

Imprisonment — 

discharge     from    by 
Judge,  on  summary 
committal      .        .        v 
false         .        .        .496 
one  term  for  penalty 

and  costs       .        «      28 
in  default  of  distress  •      22 
Incorrigible  rogue— who 

is  .        .        •     511 

Indecent — assault  •  422 
exhibition  .  •  509 
expression  .  .  502 
gesture  .  .  .  502 
writings  on  walls  .  508 
Indenture — 
of  immigrant,  defined    815 

duration    826 
minor   •     880 
pi.    changing   hands, 

effect  of,  on  .        .     825 
extension  of,  dates  back 

to  1st  July,  78,  only    888 
prolongation  of,  sum- 
mary   .         •        •    888 
prolongation    of    by 
Mag.,  on  conviction 
by  Sup.  Court        .    884 
reckoning  term  of  ser- 
vice under     •        •    827 
registration  of,  before 
80th  June,  78       .    880 
Indentured    Immigrant, 

defined     .        •        .     815 
Indictable  offences-^ 
access     to     prisoner  ■ 

under  examn.        .      58 
arrest  for,  by  order  of 


>> 


>> 
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PAGE 

Indio'able  oflfences — 

J.  P.     .        .        .62 
arrest  by  constable     .       52 
private  person  52 
night         .      52 
bail   .        .        .        64,66 
confessions  of  accused      60 
Court,  not  open         .       57 
discharge  or  committal    66 
depositions        .        .       57 
copies  of  .      67 
ofpersonill      62 
transmitted62,82 

indictmentfound,  party 

at  large  .        •      52 

indictment  found,  party 
in  custody  for  other 
offence  .         •         .       58 
information       .        .       52 
jurisdiction  of  Mags,  in       54 
justices,    penalty   on, 

as  to  .  .  .66 
local  inspections  .  58 
medical  examinations  58 
order  of  reference,  no 

bar  to  indictment   .       65 
preliminary  examina- 
tion      •        •        •       59 
production  of  writings 

and  articles    .        .      58 
process  in     .        51,  52,  55 
recognizance  to  pro- 
secute  ...      60 
remand     ...       59 
statement  of  accused      60 
summons  in       .         .55 
warrant,   contents  of      58 
witnesses,  summons  of      56 
examination  of  57 
of   accused  61,  62 
„      allboundover    62 
Indictment — 

abatement  of      .  94 

accessory  v. ,  to  murder    412 
amendment  of  .         •  94, 96 
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»AGB 

Indictment — 
bank-notes,  how    de* 

scribed  in      .         .84 
certificate  of  filing      •       58 
„        trial  of      .       86 
Colonial  property  how 

described  •  .  84 
coins  ...  84 
copy  of,  where  Reg. 

not  to  issue  .  •  82 
counts,  joinder  of  •  88 
defective .        .         87,  M 

iionfor         .        .101 

form  of     •        .        .88 

„  subsequent  felony      88 

„  „     coinage    165 

for  attempt  only        .       97 

„  coining        .         .       85 

„  defraud,  latent  t^    292 

„  embezzling  84,890 

„  engraving  plate     .     292 

„  escape         .        .      87 

„  false  pretences     84,  896 

„  felony  402,  82-71 

„  forgery        .         .     292 

,,      „       description 

of  instruments  in     292 
„  larceny  878,  881-8,  390, 

892 
„  libel  .  .  .86 
„  malicious  injury, 

property  .  .  487 
„  manslaughter  .  412 
„  murder  .  88,412 
„  peijury        .  85,86 

„  prisons  ord.  •     562 

„  receiving       stolen 

goods  .  897, 89d 
„  stealing  .  .  84 
„  „  and  receiving  897 
„  subornation  of  per- 
jury .  .  85-6 
„  treason,  etc.  •  647 
felony  •  649 
.      87 
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Indiotmeni — 

insolvency        •       - .    872 
intent  to  defraud,  how 

described  in  .  •  644 
joint,  separate  con- 
viction .  .  .  898 
monomer  in  .  .88 
new,  prufuMiut  of  .  95 
of  persons  under  ^ost 

Office  Ord.     .         .     540 
one   name,  how  en- 
tered   ...      88 
previous    conviction, 

after,  .  .  .402 
property,    how    laid. 

Post  Office  Ord.  .  640 
property,  how  laid,  of 

partners  .  .  82 
property,  how  laid,  of 

Colony.         .         .       82 
quashing,  of      .         .95 
trade  mark,  how  de- 
scribed in      .         .     644 
variances  not  material 

to  merits       .         .      96 
venue  in  margin  of     86,  94 
Industrial  school — 

admission  into        49"* ,  496 
children    sent    to   by 

S.J.  P.  .  .  491 
childien    sont  to  by 

Poor  Law  Board    .     580 
children   sent  not  en- 
titled to  relief        .     580 
children    ordered    to, 

may  be  taken  to  708 
discharge  from  .  «  495 
escape  from  .  .  492 
establishment  of  day  •  708 
licence  for  .  •  708 
licence  for  child,  to 

live  out  of  •  .  498 
managing  director  may 

admit  to         .         .     496 

order  for  detention  in     491 

Infamous  crime     .        .    886 


PAas 
Infant  Immigrant- 
defined     .         .        •    816 
infant  under  5  years, 

dress  of         •         .     500 
infant  above  5  years, 
dress  of         •         •     500 
Infected  place — 

defined     .         .         .     864 
Inferior  Civil  Court         746-8 
Infmor  Crinunal  Court .       78 
junsiiolm4npi6r  rural 
constable       .         .    £fil 
Information    and    com- 
plaint— 
indictable  ofience       .       51 
summary  matters       .         8 
exemptions  not  nega- 
tived in         .         .       45 
Injury  —  See  **  Destruc- 
tion,'*** Damage,"  and 
**Fire." 

to  property,  malicious    486 
„       not  excdg. 
$10      .         .        .     507 
Inland  postage      •        •     542 
Inquisition  by  coroner— 
adjournment     .         .     176 
immigrants        .         .     175 
jury  on     .         .         .     175 
post-mortem,  on        .     177 
transmission  of .         .     179 
when  unnecessary      .     175 
Insane  persons — 

committed    on    suspi- 
cion      .         •      V .    411 
Insolvency — 

fines  not  to  work       .     869 
Insolvent — 

concealing  property  .  871-2 
destruction  of  books  871 
discharge  of  .  .  870 
fraudulent  acts  of  .  871-2 
gift  of  property  .     872 

imperfect  revelation  of 

property        .        .    870 
prisoner,  petition  by    869 
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PAGE 

Insolvent — 

prisoner,  release  of    .  869 

Instmments — ud  stamped  616 

Insulting  words    .         .  500 

Intercolonial  postage     .  542 

voyages    .        .        .878-5 
Interest — 

legal  rate  of      .        .  720 
Interpretation  of  ord. — 

general      •         .         .  iii 
Interpreters — remunera- 
tion to .         .        .98 

may  be  demanded      .  19 

rules  for   .         .         .  xiii 

Iron — ^larceny  of  .        .  882 

J. 

Jail — see  **  Prison  " — 
judgment ...      28 
„    enforcing      •      24 
prisoner  must  be  pre- 
sent at .        .        .19 
Judicial  districts  viii.  724 

Jurors — additional  panels  79 
books  .  .  .  109 
challenge  to  .  .111 
de  medietate  Unfftue  .  88 
default  of  .        .    112 

„  (coroners)  .  175 
discharge  of  •  •  112 
drawn  alphabetically  110 
exempted  persons  107, 521 
firm,  one  member  only  110 
foreman  of  (see) .  .  112 
illness  of  .  .  .  118 
informality  afterTcrdict  100 
inquiry  into  previous 

conviction  .  .  88 
inquiry  as    to    lands 

(treason)  •  .  88 
issue  of  fact  .  •  88 
,,  law  .  •  99 
lists  of  .  .  •  108 
minors  .  .  .118 
new  ...      97 

number  of         .        .110 


PAOE 

Juror — 

oath  of     .        .         .111 
oath  of  affirmation  in 

lieu  of  .         .      88 

panels  .        .     Ill 

partiality  .         .         •     110 
qualification  of  .         •     107 
remuneration  to         .118 
retiring     .         .         .     118 
rotation  of        .         .110 
separation  of    89,  112, 118 
special  (see)       .        .      89 
summons  of      .        .110 
talesmen  .         •         .112 
verdict  of .         .         .88 
„    valid   after  a- 
mendment     .        .      97 
verdict  of  guilty  of  at- 
tempt on  indictment 
for  offence     .        •       97 
verdict   of   guilty  of 
felony  on  indictment 
for  nusd.  .      97 

verdict  on  inquest      .     178 
Jury — see  **  Jurors  **— 

coroner's  .        .175 

Justice  of  the  Peace — 

acting  Stipendiary  .  ix 
actions  against  .    zvii 

account    of    receipts 

under  P.  debt.  ord.  728 
annual  return    •  724 

appointment  of  •         v 

assault  on  •  .  418 
clerks  «  .  •  875 
clerk's  fees  •  82,  875 
conduct  of,  comments 

on        .        .        .     842 
court  is  public  .         .       16 
„     „  not  public    .      ,69 
discretionary 

power  •  .  .  589 
elections  .  .  195-207 
improper  advice  of  •  257 
insane,  committal  of,  by  411 
judge  of  foct     •         •     848 
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PAGE 

Justice  of  the  Peace — 
jarisdiction — 
of    Stipendiary   and 

special .  .  •  viii 
„  police  Magistrate  .  ix 
,,  Superintendent    of 

rivers,  etc.     .        .       ix 

„  special  •         .  vi,  24 

„  ordinary        .      v,  vi,  81 

over  admiralty  .         x 

„  civil  matters       .     717 

„  extradition  .         x 

„  merchant  shipping       x 

ceases  on  sentence     .       19 

oath,  administration  of        v 

proceedings,  copy  of 

to  I.  A.  G.     .        .     868 
prohibited,  from  hear- 
ing case  when  in- 
terested        .    '     .89 
prohibited,  from  dele* 
gating    taking    evi- 
dence   .        .       18,  504 
report  by,  as  to  wages    889 
residence  (St.  and  Sp.)     viii 
review  of  decisions    .  ix,  87 
signature  of      .        .21 

K. 


Kid — ^larceny  of   . 

879 

Killing  animals  with  in- 

tent  to    steal   the 

carcase 

879 

Kine  driven  in  George- 

town 

552 

Kingston  Branch  Gaol  . 

562 

Kitchens — ^New  Amster- 

dam 

457 

Georgetown 

279 

Kokers — opening . 

481 

L. 

Labourer— elothing  of  .     500 
Labour  Law— of  immi- 
grants .  .886 


PAGE 

Labour  Law — 
Work- 
absence    from — see 

« Immigrant." 
assignment  of        .     886 
disorderly   conduct 

as  to  .        .849 

extra  time  •  .  851 
hours  of  .  .  886 
lawful  excuses  for 

none  .         .     845 

maximum  task  •  887 
non-performance  of  845 
what  is  reasonable 

cause  for   .         .     845 
refusal  or  neglect  to 
begin    or    finish 
^itrticular  .         .     844 
seducing  from        .     850 
throwing  out  .     844 

time,  by        .        .     887 
Wages — 
enforcementofrateof  887 
judicial  estimation  of  888 
legitimate  payment^ 

of,  what  is  .  889 
minimum,  time-work  887 
rate  of«  task- work .  887 
recovery  of  . .  .  887 
set-off,  for  .  .  889 
statement    of,    by 

employer  .         .     886 
unlawful  withhold- 
ing   .         .         .     889 
Lamaha  Canal      .        .     877 
Land — 

compulsory  taking  of     741 
defined     .         .     782,  688 
new  empolder,  occu- 
pation by  village    .     66B 
not  more  than  20,  to 

purchase  together  .    785 
title  to,  question  of, 

ousts  jurisdiction   .     724 
trespass,    when    title 
disputed        .        .    691 
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PAGE 

Pkdv. 

Ijandlord— defined 

782 

Tiaznrctto 

667 

Tiangnage — indecent,  ob- 

Lead— larceny  of . 

882 

scene,  violent 

499 

Legal     documentE- 

-de* 

Jjarceny       •        .     877 

,404 

stmction  of  • 

882 

abettors  in 

899 

Lepers 

406 

after    conviction    for 

asylum     . 

406 

indict  misd. . 

878 

employing 

407 

after    two    summary 

Letters — of  decree 

72 

convictions    . 

878 

threatening 

886 

,486 

after    conviction    for 

Libel  . 

408-10 

felony  . 

879 

blasphemous 

a 

496 

by  bailee  . 

878 

malicious . 

• 

409 

,f  clerk  or  servant    . 

889 

seditious  . 

• 

496 

„  co-partner    . 

408 

Licence  for — 

„  lodger. 

891 

auctioneer 

• 

278 

,,  police    or    pnblic 

bail 

267 

,272 

servant     •        • 

890 

bhang 

• 

271 

„  tenant. 

891 

butcher    . 

• 

278 

of  animals 

879 

bonded  warehouse 

\ 

278 

y,  cultivated  roots 

885 

carriage,  horse,  etc. 

268 

„  documents  of  title . 

881 

„         „    for  hire 

270 

y,  documents,  legal   • 

882 

carts 

268 

„  fixtures         .        • 

882 

cutting  wood     . 

216 

1,  fences  •        •        • 

888 

cocoa-nut  mm  . 

274 

1,  fruit     •        •        • 

884 

dealers  in  stamps 

620 

,,  plantains 

884 

distillery  . 

280 

„  records 

882 

dog  . 

278 

1,  sand     •        • 

404 

druggists'  still  . 

281 

y,  irees     •         •         • 

888 

„         shop 

269 

,,  valuable  security  . 

881 

gauges      . 

678 

„  vegetable 

884 

gun  . 

272 

„  will  or  codicil 

882 

gunpowder 

270 

conviction  of  embez- 

hotel 

278 

zlement  on  trial  for 

891 

liquor  store 

278 

falsepretencesamount- 

occupancy.  Or.  lands 

217 

ing  to   . 

896 

opium 

• 

271 

false  pretences,  trial 

public  ball 

• 

272 

for  a  bar  to  trial  for 

896 

retailing  rum     . 

• 

284 

from  the  person 

885 

seaman's  lodging-house 

269 

^  in  church  or  chapel   • 

887 

shipmasters 

• 

269 

,,  house  •        .        • 

888 

spirit  shop 

• 

274 

„  vessel  . 

888 

sale  of  cocoa-nut  i 

mm 

274 

no  degree  in 

878 

„     meat 

489, 

,441 

simple 

878 

ff     opium   • 

• 

271 

Laudanum — ^for    indict. 

„     spirituous 

offence «        «        • 

416 

liquor 

268,  244 

btfisi. 


770 


99 
19 


PAGE 

Licence  for — 

sale  of  stamps  .        .  620 

store,  shop,  etc.  (rural)  269 

„       „           (town)  270 

tavern      .        .        •  278 

weigher    .        .        .  678 
Licence — 

exemptions,  hearse    .  270 

lectures  •  272 
telegraph 

office  .  271 

extension  of      .        .  251 

production  of    •        .  264 

period  of  •        •        •  275 
to  be  drunk  on  pre* 

mises,  notice-board  265 

transfer  of        .        .  251 
Light — exhibiting  false, 

by  C.  C.  Engineer .  689 
Limitations — 

Church  discipline  ord.  157 
customs    ,        •        •  190 
compensation  for  build- 
ings pulled  down   .  740 
desertion .        •        .  882 
•  enquiry,  or  report  of 
employer       .        .  846 
gunpowder,  on  seizure 

of         ...  802 

immigration  ord.        .  866 

injuries  to  property   .  488 

maintenance  order     .  585 

petty  debt         .        .  707 

police  ord.        .        .  520 

post-office  ord.  .        .  589 

railway    .        .         .  575 

riots         .         .         •  592 

Sunday  trading          .  627 

trademarks        .         .  645 

treason              .        .  648 

vagrants  .         .        •  511 
Liquor  store  licence — 

application  for  .     249,  250 

sign-board         .         .  258 

Live  fence — larceny  of  .  888 

Jjoaded  arms^lejSjied  .  416 


xu 

411 
410 


429 


PAGE 

Lodger    stealing    from 

room  .  .  .  891 
Lodging-house  .  .  148 
Lodging  without  leave  on 

premises        .        .     507 
Logic,  setting  fire  to      .    427 
Loiterers      .        .        .     507 
Lunatics — 
asylum  for  ord.  6,  '44 

4, '67   . 
certificate  as  to 
committed     as     sus 

pected  . 
found  by  jury    . 
M. 
Machinery  —destruction 

of,  on  estates 
Magistrate — see  ''Justice 

of  the  Peace." 
Mails — 
stealing  letter  from    .     588 
stopping  with   intent 
to  rob  .         .         .     688 
Mail  steamer — 

exempt  from  Passen- 
gers* Act       .        .     875 
Maiming  animals  .         .    484 
persons     .         .        .    415 
Malice — ^need  not  be  pre- 
conceived     .        .    487 
Malicious  injury — person    411 
>»  „     property    426 

Maltreating  animals       .     507 
Manager  of  plantation — 
certificate  of  ims.'  re- 
turn by         .         .     869 
defined     .        .        .815 
deemed  employer  for 

education       .        .     706 
failing  to  report  de- 
sertion .        .        .     881 
failing     to     provide 

dwellings       .        .    858 
hospitals  .        .        •    858 
„     refusal  tosend 

to     •        «    857 
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PAGE 


Manager  of  plantation — 

ill-usage  by 

889 

neglecting  to  keep  re- 

gister   . 

868 

offences  against 

850 

personal  appearance  of 

866 

refusing  pass     . 

845 

regLBter  by — Asiatics . 

865 

„         general     . 

868 

„         false  entry 

in 

868 

„         court  cases 

849 

„         desertions 

882 

report  by,  on  voluntary 

return  of  deserter  . 

886 

report  by,  as  to  ab- 

sence from  work    . 

846 

report  by,  notice  of  to 

ims.      •        .        • 

846 

return,  half-yearly     . 

868 

school,  neglecting  to 

obtain  certificate  of 

attendance  at 

706 

shop,  kept  by   • 

889 

wages,  stotement  of  by 

836 

„     withholding     . 

889 

Manager  of  School — see 

"School" 

Manslaughter 

412 

bail 

179 

Man-trap 

417 

Manufactory  in  George- 

town    . 

279 

injuring    • 

428 

Mare — ^larceny  of . 

879 

Mark — defined 

689 

Market 

489 

Georgetown     (Sta- 

broek)  . 

489 

New-Ainsterdam 

442 

Marks  on  merchandise  . 

689 

Marriage — 

certificate  of,  forging . 

289 

licence  for,  forging    . 

289 

immigrants. 

445 

„        register  of. 

445 

PAGX 


289 

118 

668 

79 

108 


647 


614 
806 


Marriag* 

register  of,  forging    . 
Marshal — 

neglecting  jury  list    . 
under  village  ord. 
to  attend  Court. 
„  make  jury  list 
Master — see  *  *  Employer" 

and  "Apprentice" 
Materials— defined 
Mayor  and  Town  Goun- 

cU— 
actions,  not  to  abate  by 

change  of  officer     . 
bylaws,  hackney  car- 
riages   . 
fire,    control  in  case 

of  .  .  278,740 
legal  procedure .  .  614 
liability  of  .  .  614 
Local  Board  of  Health  1 87 
officers  of,  obstructing 
„  offending  . 
property  of,  how  de- 
scribed •  •  • 
sanitary  provisions, 

Georgetown  . 
South     Cumingsburg 

improvement, 
taking   possession  of 

property 
Measures — see 

"Weights." 
false. 

capacity,  of 
superficial. 
Medical — 

evidence,  absence  pt^ 

how  made  up 
practitioner,    estate's 

hospital 
practitioner,  Coroner's 

inquest . 
practitioner,  certificate 

of  death  by    . 
returns,  immigrants  • 


525 
525 

614 

612 


787 


489 
680 
680 


843 
852 
176 


864 


INDEX, 


781 


PAGE 

Medicine — 

may  be  sold  on  Son- 
days     .         .        .626 
Meeting     for    granting 

licences.        .         .  250 
M  eeting-house — ^i  n j  u  r  y 

to.         .         .         .428 

larceny  in .         .         .  887 

Megass — setting  fire  to  .  427 

Menaces       .        •        .  887 

Merchandise — ^fraada- 

lently  marked         .  689 

stealing  of        ^        .  888 

Merchant  shipping         .  x 

Metal — stealing  of         .  882 

Midwife — costs  of.         .  684 

Milestones  on  railway    .  571 

Militia—      .        .      449-466 

absence  from  duty     .  468 

arms         .        .        .  454 

arrest,  freedom  from  .  455 

imprisonment  forfeits 

pay       .        .         .  452 
medical  certificate  of 

unfitness        .        .  452 
offences  dealt  with  by 

adjutant  458 


yy 


„   magis- 
trate   .     468 
qualification  for.        .     449 
questions  put  by  P. 

Mag.     .        .        .     466 
service,  no  bar  to  pro- 
secution       .        .    465 
uniform,  damage  to   .    452 
MiU— setting  fire  to       .     427 
Minor — immigrant — de- 
fined    .        .        •    816 
See  *' Immigrant." 
Misdemeanour — abettors 
in    .        .        .     122,645 
bail,  in  case  of  •        .64 
Money — obtained  by 

false  pretences       .    896 

obtained  by  noise      .     502 

Month — defined    .        •  1,  19 


PAGE 

Monument — ^injuring     •    488 
Moorings — changed    by 

Harbour  M.  .        .     809 
changed    by    Health 
officer   .        .        •     104 
Mother — evidence  of,  to 

be  corroborated     •     587 
See  "Unmarried  Wo- 
man" and  "Children. " 
Mould  ior  forging .     284,  286 
Movables  — '  action  for, 

prescription  .«        •    744 
Mowing  machine — ^injur- 
ing       ..        .    429 
Mules — hcence  for        .    268 
stealing     .         .         .     879 
Municipal  —  see    *  *  New 
A  m  s  t  e  r  d  am,*' 
"George     Town," 
**Robb's  Town," 
^*  Cumingsburg, 
S.  W." 
Murder —     .        .        .    412 
attempt  to  poison ,  with 

intent  to        .         .     414 
attempt  to,  by  other 

means  .        .        .    414 
conspiring  or  soliciting 

to  commit      .         .     412 
destruction  of  building 

with  intent  to         .414 
letter  threatening       .     414 
ship,  firing,  with  in- 
tent to  .         .         •     414 
trial  of,  conviction  of 
concealment  .        .     424 
Museum  —  injuring 

incorks  pf  art.in       .    488 

N. 

Neglect  —  endangering 

life  by  .        .        .    418 
New  4n^^rdam — 

bakehouse  in     .        .    459 
Board  of  Superinten- 
dfnce    •        •        •    456 

51 
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New  Amsterdam — 

Newspapers — 

boundaries  of    • 

456 

recovery  of  penalties . 

476 

buildings,    improper 

stolen,   etc.,   by  em- 

erection  of. 

457 

ploy6  of  Post  Office 

539 

„     not   to  have 

Night — defined     • 

877 

thatched 

offences  by,  additional 

roof  . 

467 

punishment  for 

486 

„       plans  0^  to  be 

Nitro-glycerine— defined 

193 

approved  • 

458 

Noisy  instruments 

602 

burial  ground    • 

152 

hawking,selling,distri- 

cooperage  in 

459 

buting,  or  collecting 

602 

dams        «        •        • 

459 

meeting    near    spirit 

forges 

458 

shop     • 

258 

fines,  application  of  • 

461 

Non-appearance  —  com- 

foundry   . 

458 

plainant 

17 

general  asylum . 

530 

defendant.        • 

16 

jurisdiction  for  . 

461 

prosecutor 

19 

kitchens    . 

457 

witness     . 

10 

market     •        • 

442 

Notice  —  against    tres- 

nuisances. 

459 

passers  . 

686 

obstructions 

460 

of  marriage  (heathen) 

446 

regulations  for  town  . 

456 

,,  review  •        . 

41 

sanitary  care  of  seamen 

147 

„  slaughter  by  rural 

servant,    liability   of 

butcher. 

266 

master  for 

459 

to  repair  roads  . 

699 

stelhng     • 

460 

Noxious   thing  —  using 

Bwine        •        .     140 

,  142 

with  intent    . 

416 

water-way 

674 

Nuisances — inspector  of 

614 

New-bom  child — 

inspector,  village  over- 

finding of. 

688 

seers     • 

143 

„      failure    to 

public 

497 

notify 

589 

in  Georgetown  . 

611 

Newspapers . 

469 

Nursery-ground — injur- 

abuse of  postage  of   . 

547 

ing        ..         . 

430 

false  certificate  of  sale 

stealing  from    •        • 

883 

of.          .          •          t 

472 

copies    of,  for   Gov. 

0. 

Dec*      •        •        « 

473 

• 

libel  in,  legal  process 

Oath — administered  by 

for        ,        .        . 

472 

Commissioners    of 

mitigation  of  penalties. 

475 

Stamps .        •         • 

616 

particulars  to  be  print- 

administered by  Jus- 

ed on    •        •        • 

474 

tice  of  the  Peace    • 

V 

printing    •        .        • 

470 

administered  by  coro- 

recognizance on  con- 

ner      •        . 

175 

viction  for  libel      . 

476 

administeredbyLA.Q. 

847 

IMDISX. 
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PAOB 

Oath- 

Official  OazetU— 

affirmation  in  lien  of . 

111 

leper  asylums    . 

407 

of  Ck)llege  of  Electors 

195 

list  of  Justices  of  the 

„  Financial  Eepresve 

195 

Peace   • 

xi 

immigrants 

866 

list  of  registrars 

577 

Inspector  of  Police    . 

514 

„     strays      . 

550 

jurors 

111 

,,     villages  . 

655 

justices    . 

V 

meeting  for  retail  spirit- 

rural  constable  . 

522 

shop  licences  • 

250 

witness     . 

18 

pound-fees 

551 

Obeah — 

476 

prison  regulations      .  555-6 

Obliterating  —  adhesive 

quarantine  directions. 

565 

stamps  for  fees 

875 

road  regulations 

606 

crossings  on  cheques . 

287 

„     districts    • 

605 

Obscene  prints      .     496, 

509 

rations  of  mmiigrants. 

859 

Occupancy — see  "Crown 

Bobb's  Town,  bylaws 

468 

Lands.*' 

rules  for  Beview  Court 

87 

Occupier — defined      575, 

580 

„        pound  keepers 

\  551 

notice  of  birth  by 

580 

sale  of  seizure  • 

260 

Offence — non   averment 

„      strays    . 

550 

of  "second,  etc.," 

specification  and  dis- 

a defect  of  substance 

840 

posal    of   forfeited 

publication  of  second. 

and  dangerous  sub- 

Baker's ord.  . 

152 

stances  .        .        • 191-2 

Office — defined     . 

271 

villages,  regulations  • 

655 

setting  fire  to    . 

427 

Official  signatures- 

Official    document — 

forging      . 

289 

stolen  by  employe 

Old  metals — dealers  in  .  ^ 

*77-9 

of  Post  Office. 

689 

Opium —                        . ' 

180-6 

OJicial  Gazette — 

claims 

488 

publication     in,     ofy 

• 

defined 

485 

appointment  of  places 

druggist  not  to  sell  ex- 

of confinement 

555 

cept  as  medicine    • 

480 

appraisement  in  Robb's 

1 

duty  to  be  paid  prior 

Town    . 

468 

to  removal     • 

482 

bylaws 

180 

notice  board,  on  shop . 

480 

districts  for  registra- 

office seizing,  proof  of 

tion 

576 

authority  of  . 

484 

forms  for  registration 

576 

obstruction  of   • 

484 

"      for  excise 

261 

register  of 

481 

hackney-carriage  by- 

retail licences  in 

480 

laws 

806 

seizures    . 

484 

hackney-carriage  fares 

805 

Opposition — baker's  ord 

152 

„            „       stands  806 

Orchard — ^injuring 

480 

Ind.  and  Bef.  School 

stealing  from     . 

888 

Begs.    • 

491 

Order — affiliation  . 

588 
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Order- 

maintenance  of  child  .  5B4-6 

money,  forging 

287 

coroner*s  . 

175 

detention  of  child  in 

Ind.  school    . 

491 

justice,  diKinissal 

18 

y,       minnte  of 

21 

„       three  kinds  of 

19 

reference  . 

65 

Ordinance — 

effect  of  repeal  of  re- 

pealing . 

in 

force  of  preamble  of  . 

•  •• 

lU 

„        marginal  notes 

804 

provisions  of,  sabsti- 

tnted   for  repealed 

provisions 

•  •  * 

HI 

reference  to 

•  •  • 

111 

Orphans — 

asylum,  transfer  of  a 

child  to,  under  main- 

tenance order 

585 

See     "Ind."     and 

"Ref.  School." 

apprenticing 

487 

children  eligible  to  asy- 

lum 

485 

children,  how  admitted 

486-6, 

580 

„       instruction  for 

487 

Outhouse — injuring 

428 

found  in,  for  unlawful 

purpose.         .         • 

510 

setting  fire  to     . 

427 

Ox — ^larceny  of     . 

P 
Pale — ^stealing 

879 

882 

Paper  for  bills  of  exchang 

e — 

forging     . 

288 

Parcel — 

stolen  by  employ^  of 

post-office 

589 

Pardon — 

by  her  M^'esty . 

102 

.     102 

.     102 

102,  494 
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PAGE 

Pardon — 

by  the  Governor 
to  convict 
conditional 

Parents — 

must  support  child     .     531 
educate    „*        .     701 
pay  school  fee   .     709 
employing  child  in  do- 
mestic service  is  act- 
ing as   .         .        .     705 

Parishes —   .         .        .     497 
illegitimate  child  charge- 
able on.         .         .     585 

Particular  search — de- 
fined        .        .        .576 

Pass  (immigrants)  .     885 

unlawful  use  of.         .     864 
forging      .         .         .     864 

Passports  (immigrants) .  860 
forging  .  .  .  864 
register  of         .         .     860 

Pauper — in  almshouse, 
offences  by        .        .     528 

Pawnbroker — ^to  appre- 
hend suspected  dealers 

401, 589 

Peace — 

breach  of,  what  is      .     500 
challenge    to    pro- 
voke    .        .        .     496 
sureties  for  keeping    .     426 

Pecuniary  penalties — ^in 
dollars  and  cents        .     165 

Penal  servitude  .  102,  592 
length  of  sentence  .  568 
See  **  Ticket  of  Leave" 

Penal  settlement —        .     555 
commissioners  abolish- 
ed        ..         •     556 
superintendent  appoint- 
ed        ..         .     556 
whipping  at       .         .     558 

Penalties — see  **  Fines  '* 

Perjury  .  .  .496^ 
f alse^  proof  of  debt  is .    499 
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PAGE 

Perjury — 

falsely  giving  evidence 

499,687 

false  evidence  147, 174, 241, 

466,  498,  661,  616,  624 

false  affirmation         .     241 

prosecution  for,  by  order 

91,98 
subornation  of  .        •    496 
Permit — 

special  for  druggist    .    262 
removal  of — 

gunpowder    .        .    800 
opium  and  bhang  .    482 
rum      .        •        .     288 
Person — 

exposure  of  .  499,  609 
defined  .  .  684,  689 
larceny  from  .  .  886 
malicious  injuries  to  .  411 
Personation .  .  .  281 
Petition — 

against  election  .  208-6 

for  adjudication  of  in- 
solvency by  prisoner  869 
„    leave    to    appeal 

(civil)    .        .        .728 

„  remission  of  fine  .      26 

Petroleum    .        .        •     191 

Petty  damage        .        •     724 

debts        .         .         .717 

offences    .        •        .    499 

,,      by  immigrants    860 

thefts        .         .        .606 

Pew  rents — ^vestry  may 

sue  for     .        .        .     664 

Picture — obscene  .     101,  496 

injury  to  .         .         •     488 

Pigeons — killing    .         .     880 

Pigs — see    **  Swine  "  — 

•*  Hogs  "  . 
Piles  on  sea  wall — ^re- 
moving    .        .         .481 
Pilots — smuggling         .     612 
Pipes  of  Georgetown 
Waterworks      .        .    677 


PAGE 

Pipes  of  New- Am.  Water- 
way.       .        .        .676 
Placard — defacing  by    .     607 
Plantains  —  stealing  or 

destroying     .         «     884 
Plantation- 
changing  hands,  effect 

of  on  indentures     .     826 
defined     .        .        .816 
„     in  cultivation  .     711 
horse  for,  exempt  from 

licence  .         .         .     268 
mortgagee,    objection 
by  to  application  for 
ims.      .        .        .     819 
owner   of,   to    repair 

roads    .         .         .     699 
registers  to  be  kept  on    868 
schools  on         .         •     710 
trenches,  fall  of  refuse 
into       .         .         •     406 
Plants- 
destruction  of    .         •     480 
stealing  of         .         •     884 
Plates  for  forging  or  en- 
graving    .        •        •    288 
Plea     ....       19 
Pleasure  ground — steal- 
ing from   .         .         .     888 
Pledge— defined    .        .     894 
Poison .         .     418,  416,  424 
Police — Colonial — 

actions  against  .     xvii,  619 
arms,  delivered  up  on 

dismissal       .        .     616 

arms,  possession  of   .    617 

assaults  on        .        .    621 

„        inciting  to  .     606 

cannot  hold  licence  to 

sell  liquors  .  .  268 
complaints  against  .  617 
conveyaiice  on  railway  621 
distraining  (civil)  .  726 
district  J.  P.  furnished 

with  .  .  ,  619 
embezzlement  by       •    890 
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Police- 
exempt  from  ferry  tolls 

276,  278 

fines  on    •        •        .  517 

fiscal  districts   .        •  515 

inspectors  of     .        •  514 
ex-officio — 

J.  P.    .  514 

district  of .  515 

no.  of       .  515 

duties  of   •  515 

security  by  515 

baU  by      .  518 

weights  and 

measures  515 

Inspector-General      •  514 

ex-officio  — 

J.  P.       .  514 
postmaster .  540 
to  fi*ame  re- 
gulations 515 
„        powers    of, 
cease  on  dismissal .  516 
larceny  by         .        .  890 
letter-carrier — ex- 
officio   .        •        •  540 
luggage  of,  by  rail     .  521 
moneys  levied  to  be 

paid  to  Mag. .        .  728 

neglect  of  duty  by     .  516 

to  disperse  riots  258 

to  give  up  arms  516 

not  to  resign  without 

notice   .        .        .  516 
pound-keepers  •     548,  551 
prosecutions  by         .  181 
„           (free)      .  876 
protection  of     .         .  xvii 
refusal  to  aid  commis- 
sary     .        .         .  268 
regulations  for  .        .  515 
„        as  to  tho- 
roughfares 505 
resignation  of  .        .  516 
resisting.           .      521, 505 
„        inciting  to  .  505 
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PAGE 

Police — 

resisting,  opposing  levy- 
ing a  debt 
is   .         .     505 
,,        idle  and  dis- 
orderly person        .     510 

reward  fund  for         ,     517 

security  for  appear- 
ance when  to  be 
taken  by        .         .511 

Serjeant  of,  bail  by    •     518 

sherifiTs  jurisdiction 
over  abolished        .     515 

to  act  as  Sup.  Beg.    .     576 

„  arrest  offenders  v. 
mal.  inj.  (per- 
son) ord.   .     .     425 

,,  ,,  mal.  inj.  (pro- 
perty) ord.     .     437 

„  arrest  persons  leav- 
ing quarantine       .     567 

,,  arrest  loiterers 
under  P.  0.  ord.     .     539 

„  arrest  railway 
offenders     .         571,  575 

,,  arrest  rogues  and 
vagabonds      .         .511 

„  arrest  ticket-of-leave 
men       .         .         .     568 

„  arrest  trespassers  on 
Cr.  Lands      .         .     224 

„  arrest  vagrants       .     511 

,,  assist  in  conveying 
insane  persons,  ord. 
4,  67,  s.  16 

„  assist  under  Bd.  of 
Health  ord.    .         •     145 
.  „  assist  under  Crown 

Lands  ord.    .         •     224 

,,  assist  under  excise 
ord.       .        .    289,  254 

„  assist  under  trespass 
ord.      .        .        .691 

„  assist  under  stamp 
ord.       .        .         .622 

„  assist  postmasters  •     588 
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PAGE 


Police — 

yy  enforce    laws    for 

passenger  ships 

878 

„  have  notice  of  deser- 

tion of  ims.   . 

882 

yy  demand  pass  of  ims. 

at  large 

885 

„  to    have  notice  of 

animals  slaughtered 

by  rural  butchers  . 

266 

"pound    strays    on 

public  premises 

548 

„  search,  see  **  search- 

warrant  "     . 

„  seize  diseased  cattle 

158 

y,      „    swine  in  G.  or 

New-A. 

142 

victuallers,  etc.,  har- 

bouring 

519 

warrants,    how    exe- 

cuted by 

519 

Police— Georgetown — 

appointment  of . 

524 

Council  liable  for  acts 

of        •         .        . 

526 

entry  on  lands,  etc., 

by         .        .        . 

525 

neglect  of  duty  by      . 

525 

obstructmg 

525 

offending  • 

525 

resignation  of    • 

525 

uniform    • 

525 

Police — Bural — 

absence  from  muster 

528 

appointment    of    621, 

528 

badges      ♦ 

522 

batons 

522 

constables  defined 

524 

death 

524 

dismissal  • 

524 

disobedience  by 

524 

disturbances 

528 

duties 

528 

exempted,  how  . 

522 

inspections  of   . 

528 

list  of       • 

524 

PAGE 


Police — Rural — 
medical  attendance    • 
oath         •        •        • 
„  neglecting  to  take 
precepts   • 
qualification      . 
rates  of  pay 
relation,  to  police 
resignation        • 
suspension 
Police— Water — 
boats        •        .        • 
claims     to    property 

seized  . 
duties 

establishments  . 
Police  officer — defined  . 
Poll— declaration  of 

demand  for       •        • 
Pond — ^iiyury  to    .         • 
Pony — licence  for. 
Poor— relief  of     .     526,  581 
relief   to   illegitimate 
child,  recovery  of  . 
inspectors  of     . 
PoorLawCommissioners 
meetings  . 

persons  entitled  to  re- 
lief      ..        . 
recovery  of  relief  by 
Possessed-Defined —    . 
Possession— of  counter- 
feit coins       .        • 
criminal,  defined, 
evidence  of  intrusting 
of  filings  or  clippings 

of  coin  . 
„  implements  for  un- 
lawful purpose 
„  plates  or  dies  for 

forging . 
„  moulds 
„  paper 

„  property  iigured 
„  shipwrecked  goods . 
„  stolen  goods  • 


99 


524 
522 
522 
522 
521 
528 
528 
522 
522 

518 

514 
518 
518 
816 
208 
206 
482 
268 


582 
526 
526 
681 

680 
582 
894 

162 
298 
894 

160 

610 

286 
286 
286 
487 
889 
607 
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Possession — 

,,  weapops        .        .510 
„  wood,  without  ac- 
counting       •        •  888 
Post  letter-T- 

delaying . .         .         .  588 

detaining  •        .     546,  588 

destroying         .        •  587 

delivery  of         .         .  542 

embezzling        .         .  587 
opening     •         .         .588 

receiving  .        .        .  588 

retaining  .         .         .  588 

secreting  .        .        .  587 
sending  otherwise  than 

by  post  •        •        •  546 

ship,  by  ordinary       .  545 

stealing  out  of  .        •  587 
.y,        from  post 

letter-bag  588 

fy    from  a  mail  588 

Post-office  .         .        587-48 

branch      •         .         .  540 

general     .        .        .  540 

stealing  letter  from,  or 

from  officer  of        .  588 
prohibitions  on  officers 

of         .         .        .  541 

Postage  of  letters  .        •  542 

free  by  Kegistrars      .  579 
resolutions  of  C.  of  P. 

as  to     .        .  548 

Postmaster  .        .        .  540 
exempt     from    jury, 

etc.       .        .        .  540 

power  of,  to  examine 

papers,  etc.   .         .  544 

Posts — stealing     .        .  882 

Potatoes — stewing         .  885 

Pounds         .        .       548-54 

in  Georgetown  •        •  551 

„  New  Amsterdam    .  549 

improper  pounding     .  549 

Pound-keeper — 

not    to    purchase 

strays          •       550,  554 


PAGE 

Pound-keeper — 

not  to  hire  out  strays 

550,  554 
failure  to  account  for 
money, .        .        • 
„      to  keep  record 
of  skays     . 
police,  ex  officio 
rules  for   . 
Premises — defined 
entry  on,   by  excise 
officer  •        •        • 
intruding  on  to  beg, 
or  lodge 
Prescription . 
Prison — 
board  of  . 
breaking  out  of . 
commitment  of  immi- 
grant, keeper  of  to 
furnish, 
contracts  for 
daily  report  by  keeper 
discharge  from  . 
discipline,   breach    of 

102,  562,  592 
employment  of  con- 
victs in.        .        •     556 
escape  from      •  558-9 

inspector  of       .      555-562 
leave  of  absence  from    560 
loaded  firearms  in 
officers  of. 
penal  servitude  • 
regulations 
rescue  from 
superintendent . 
tickets  of  leave  . 
treadmill  . 
Prisoners — 

convicts,  removal  to 

ordinary  gaol 
escape  of  . 

y,  leper 

lunatic,  removal  of 
refusing  to  wof k 
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550 
548 
551 
782 

242 

607 
748 

554 
496 


868 
561 
561 
557 


560 
556 
568 
555 
559 
557 
560 
562 
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558 
560 
559 
558 
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Prisoners — 

''under  sentence," 
^^fine^.        •        ,    662 
Private  water — 

damage  to         .        •    482 
Privies — h^  Geofgetown 

148,  611, 
„  New-Am.     •    148 

Process — 

in  summary  cases      .        8 
by  ordinary  J.  P.       .       81 
under  police  ord.       .     520 
tf       malicious    in- 
juries ord.     .         .     488 
Proclamation  against 

riots     •        .         .     590 
Procuration    when    for^ 

gery      .        .        .    287 
Proficiency-— c  ert  ifi  cate 

of  .  .  .  706 
„  defined  700 
„      false    708 

Promissory  notes — 

days  of  grace  on         .  788 

indorsers  of      .        .  788 

notice  of  dishonour  of  784 

payable  on  holidays  .  784 

prescription       .        •  748 

Property — ^injured,  pos- 
session of      .        .  487 
injury  to  .         .         426-88 

Proprietor  of  estates — 

to  keep  up  roads        .  599 

,,  maintain  schools  .  710 

Prosecution  by  Attorney- 
General         .        .82 

Prosecutor-^ 

non-appearance  of, 
when  prisoner  ar- 
rested without  his 
knowledge     .         .       19 

Protection  ordinance      •   xvii. 

Provisions — selling    un- 
wholesome   .        •    497 

Provisional  certificate    .    829 
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Provost  Marshal —  see 

\'  Marshal " 
Public  highway  defined    627 
„  roads,  defined         .     688 
Punishment — 

additional    for    night 

offences  .  .  486 
misdemeanours .  .  101 
endured,  effect  of  .  108 
simple  larceny  .  .  878 
second  conviction  for 

felony  .        .        .101 
second  conviction,  on, 
not  affected  by  con- 
ditional pardon      .     102 
summary ...      28 
Putative  father — process 

against.        .         .     588 
entitled  to  possession 
of  child         «        .     585 

•    Q. 
Quantity  of  merchandise, 

falsely  stated  .     642 

Quarantine  .         .        .  564-8 
Quay— iiyury  to    .         .    481 
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Rail — stealing 
Railway — 

account  of  lading 
aquafortis  not  to  be 

carried  on  .  .  578 
bylaws  of .  .  .  578 
carriages  .  .  .  572 
defacing  boards  on  .  574 
defined  \  .  .  .  688 
endangering    life    of 

passenger  on  .     418 

gates  on   .        .        .     574 
gunpowder  not  to  be 

carried  on  .  •  578 
lands  taken  by  .  .  568 
lucifer  matches  not  to 

be  carried  on  .  578 
malicious  damageto  418|482 
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.      671 
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571,  676 

.     676 
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Railway — 
mflestones  on  . 
obsiracting 
offenders  on 
penalties  . 
placing  wood  on 
points^malicions  inter- 
ference with  •  •  482 
publication  of  penal- 
ties •  .  .  674 
regulations  for  .  .  678 
removing  sleepers  •  674 
signal,       maUciously 

showing        •        .     488 

smoking  on       •         •     678 

tolls,  disputes  as  to  .    669 

„    collectors  of    .     671 

„    lists  of    .        .    671 

yitiiol     not     to     be 

carried  on     .        .     678 
weights,  differences  as 
to         .        •        .     670 
Railway  Company — 
damage  to  property  of    674 
frauds  on .        .        .     670 
service  on         .        •    676 
Railway  Station — 

setting  fire  to  .  .  427 
Rape  .  .  .  .422 
Rates — registration  .  687 
Rationing  immigrants  .  869 
Receiver  —  several,    or 

consecutive  .  .  898 
when  principal  guilty 

of  misdemeanour  .  898 
where  triable  •  .  898 
on  summary  conviction 

of  principal  •        •    898 
of  valuable  security  .    897 
Receiver-General — 
forging  signature  of  .     289 
to  deal  with  licences  244^262 
„  deduct  10  p.  c.  for 
revenue  defence 
fund     ,        .181, 260 
signature  of      .         .     786 
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Receiving    stolen    pro- 
perty, not  exceeding 
$10      . 
Recognizance — 

deft,  applying  for  re 
view     •        • 

estreating.        . 

falsely  acknowledging 

forfeited   • 

„      process  to  en 
force  payment    of 
fines  on 

forgery  of. 

immigrant  of,  on  re 
view 

libel,  on  conviction  for 

of  bail 

on  commitment . 

peace,  to  keep  28,  640 

proceedings  on  forfei- 
ture of .        .         1, 890 

refusing     to      enter 
into      .  11, 60, 179 

respite  of .        •        .97 

transmission  of.        .      61 
Record — 

amended  in  Sup.  Cr.  C.      97 

destruction  of  .        .     882 

obliterating       .        .     881 

of  convictions  for  petty 
offences         .        .     511 

,y  Justice,  criminal    15, 16 
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civil.        .  719 

excise       .  258 

contents  of 

a  ground  for  review  16 

„  pardons        •        •  102 

„  strays  »        •        •  550 

,,  stealing         .        .  882 

Reformatory  School  xiL 

defined     •        •        •  490 

Register — 

correction  of  errors  in  584 

false  entry  in  copies  of  290 

forging     ...  289 

of  applications  for  ims.  810 
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Register — 

„  apprentices    •        .  488 

„  baptisms        .        •  684 

9,  births    •        •        •  581 
Ed.  Dist.  off. 
entitled    to    copies 

of         .        .        .  711 

,,  boats     .        «        .  809 

,1  bnriak  .         .         .  584 
y,  certified  copies  of, 

loss  of  .        .     586,  588 
„  convictions    •        .511 

,,  deaths  .        •        •  580 

„  desertion       .        .  882 

„  evidence  of    .         .  866 

„  heathen  marriages  .  445 
„ims.    indentured 

under  contracts  829 

defaulting       .  864 
to  be  kept  on 

plantations       .  868 
„    „    Asiatics    not 

under  indenture     .  865 
fj  ims.  under  ords.  of 
'64   and  '66  made 
registers  under  ord. 

78       .        .        .  865 

„  licences  transferred  268 

„  old  metal  dealers   .  477 

„  passports       •        .  860 

„  paupers.        •        .  580 
Register-book — searches 

of         .        .        •  586 
Registrar — 
accounts  of       .        «  586 
attesting  document  in- 
sufficiently stamped  618 
books,  loss  of   •        .  588 
coroner's  return  to    .  588 
death,  notice  of,  to  580,  582 
default  of,  in  notices  581 
failure  of  to  register  .  588 
false  information  to   •  588 
fees ....  587 
information,    defaults 
in  giving  to  .      579,  588 
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Registrar — 
neglect  of,  to  deliver 

copies  •        •        .     588 
neglect  of  med.  off.  to 

certify  death  to      .     588 
notice,  by  occupier    .     580 
„      failure  to  give     588 
„      posting  of,   is 

sufficient    .     589 
„      limits  for  writ- 
ten    .        .    578 
„      of  births  and 

deaths        .     578 
„      proceedings  on 
receipt  of      .        .     579 
postage  by,  free         .     579 
transmitting  certified 
copies  and  originals 
together        .        .     579 
Registrar-General — 

abstract  by        .         .     585 
books  and  boxes        .     576 
„    refusal  to  give 

up  .  .  577 
copies  to  be  sent  to  •  585 
indexes  by  •  .  585 
powers  of.  .  .  576 
Registrar  of  Berbice  576,  585 
Demerara  and  Esse- 

quebo  .  .  •  576 
office  of  .  •  •  677 
Registration — 
birth  ,  581,  688,  588 
death  •  .  580,  588 
voter  .  ^  .  197 
Re-indenture — 

bounty  on         .        .     880 
computation  of  com- 
mutation money  on    880 
commutation  of         .     880 
Remand  of  accused        •      69 
Remission  of  fines         .      24 
Rent — arrears  of  .        .    725 
distraining  for,  where 

none  due       .        •     727 
distress  for,  not  un- 
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Rent— 

lawfol    for  irregn- 
larity    .        .        .727 
distress  onlawfal,  no 
recovery    for,    on 
tender  of  amends  .    787 
ingredient  in  servant's 

contract         .        •    212 
preference  for    .        .    727 
recovery  of       .        .    726 
tenant    depositing 
amount    of,    after 
issue  of  distress     •    726 
Report — 
by  employer  of  ims. 
as  to  sJ)sence  from 
work    .        •        .     S46 
,,  commissaries  as  to 

roads    .        .        .     608 
„  prison,  keeper    of 

ims.      •        •        .    865 
„  penal  sett.,  officer, 

of  whipping  •         .     558 
prisons    officers    and 
board    .        .        •     561 
Reprints  of  foreign  works    190 
Reputed  thieves — 
loitering  with  intent 

to  rob   .        .         .     510 
not  giving  satisfactory 
accou4t         .        .     510 
Rescuing      .        .     496,  506 
Residence — official        .      iv. 
Retail    spirit  shop— «^e 
**Lice;ice,"    "Ex- 
cise." 
Return — 
animals  slaughtered  .    266 
deaths  and  births  in 

im.  ship        .        .     820 
immigrants  (see) 

opium  •         .         .     481 

Revenue  defence  fund  181, 260 

Review — 

appeal  from       .        •      48 

application  for  .         .       41 
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Review — 

application  after  pay- 

ment of  fine  . 

44 

application  by  I.  A.  G. 

when  im.  in  jail     . 

868 

application  under  lees 

ord.      . 

405 

application  under  im. 

ord. 

866 

construction  of  s.  16 

of  ord.  . 

888 

counsel    may  be  re- 

tained in 

44 

court  of    • 

87 

decisions  in       .          88, 48 

default  in  render  to 

prison  •        .        • 

46 

evidence  in 

47 

exemptions,  howproved 

45 

fees  in      .        .        . 

47 

imprisonment     when 

affirmed  in    . 

46 

interpretations  affecting 

45 

justice  must  not  write 

to  judge,  pending  . 

48 

notice  of  . 

41-8 

,,    service  of 

42 

objections  to  be  men- 

tioned in  reasons   . 

47 

objections,  notfor  want 

of  form 

45 

petition  for,  after  time 

42 

question  raised  to  be 

determined    . 

45 

reasons  ,  .        .        * 

89 

„    not  mentioned  in 

court  below,  not 

to  be  forwarded 

48 

of  judgment  of  • 

46 

rules  approved  . 

87 

sessions    . 

87 

Riding  furiously    . 

502 

Riots   .        .        .      589-592 

near  grog-shop  . 

258 

Rioters — injuring  build- 

ings 

428 
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Rioters — 

killing,  indemnified  .  591 
Bivers— damage  to  .  482 
Roads—; 

**  body  having  the  con- 
trol of  any  public  " 
—defined      .         .     683 
bridges,  covering       .     697 
iron    .        .     697 
kokers  used 

as  .        .    697 
temporary  .     697  ! 
under  repair     698 
bridle,  specified  .     698 

„      width      and 

covering      .     696 
canal,    Nos.     1,     2, 

8  .         .         .     694,  698 
carriage,  specified      .     692 
„  width    and 

covering .     696 
carrying,  things  pro- 
jecting along     610 
„       things  trailing    610 
company,  path  on      •     694 
commissioners  of       .     606 
„  district  .     606 

„  report  by    608 

commissaries  .  .  606 
„  report  by  .  608 
,,       to    provide 

materials  609 
deviation  from  .  .  692 
districts  .  .  606,  608 
drainage    not    within 

ord.       .         .         .608 
earth  not  to  be  burnt 

near      .         .        .     610 
extension  of      .        .     692 
enforcement    of   per- 
formance   of  work 
required  as  to         .     606 
governor's  powers  as 

to  .         .        .    604 

hard    substance,    de- 
fined    .        •        •    696 
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Roads- 
hard  substance,  stores 

of         .        .        .    609 

how  kept  up      •        •     694 

inspector  of       .         .     692 

„     neglect  by,  no 

excuse  for  owner    •     603 

inspector,     vexatious 

conduct  of  .  .  604 
inspector,  obstructing  604 
liability    for    repairs 

of  .  600,  601,  603 
maintenance  of .  .  696 
neglect  of.  .  .  603 
obstructions  .  •  602 
repairs  .  .  .696 
notice  for  .  699 
service  of 

699,604,609 
vexatious        .     603 
right  of  entry 
of  inspector 
for     .        .600 
amount  of,  how 

recoverable      601 
excuse  for  not 

doing .         .     603 
part    owner, 
service  of  no- 
tice   on,  not 
sufficient      .     604 
removing   ma- 
terials in- 
tended for  .     602 
commissary 
may    use 
roadside 
stores  for    .    610 
regulations  for  .        .    606 
„         breach  of .     608 
sides  of    •        .        .     602 
Robbery  from  the  per- 
son      .        .        •    386 
on  trial  for,  conviction 
of  assaidt,  with  in- 
tent to  rob     •        •    386 
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Robb's  Town        .        .  467-8 
Rogue .        .        •        •  509 
Roots — stealing  or   de- 
stroying        .        .  882 
Ram — apothecaries*  stills  281 
arriring  in  G.  or  N.A.  287 
casks  of    .        .        .  287 
certificates  of  sale  of  .  284 
chemists'  stills  .         .  281 
claim  to,  when  seized 

289,  240 

collusive  seizure  of    •  240 

condemnation  of        .  289 
construction  of  s.  82 

of  ord.  14,  *65        .  285 

consumption  for         .  284 

definition  of      .         .  280 

distillation  of    .         .  280 

licence  for  280 
from  sugar 
cane  only 

280,  282 

record  of  .  282 

„        quantity  of  282 

documents,  false        .  241 

driver  refusing  to  stop  289 

duty  on     .     288,  242,  261 
eflfect  of  ord.  25,  '68, 

on  ord.  14,  '55       .  280 

entry  on  estates         •  288 

„       railway       .  289 

forfeiture  of      .        .  287 

gratuity,    not    to    be 

given  as  .  .  286 
gauging  of  .  288,  287 
illegally  shipped  .  288 
interpretations  affect- 
ing .  .  .  242 
licence  to    sell,  how 

granted         •        •  284 

obstructing  officer  288,  241 

permit  to  remove       •  286 

„        refusal  of     .  287 

,  possession  of    .        .  285 

proof  of  authority  of 

officer  .        .         .  240 
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Rum — 
quantity  to  be  sold     .  282 
removal  of        .     282,288 
over  2  galls, 
not  without 
permit       •  286 
from  vessels  286 
from  railway  286 
sale  of,  by  retail     284,  244 
certificates  of.  234 
over  2  gallons  284 
„      for    consump- 
tion   .        .284 
by  wholesale  .  288 
officer  not  to  be 
interested  in  280 
search  for          .     287,  289 
search  warrant  for  con- 
cealed stills   .         .  288 
seizure  of,  to  be  re- 
ported    .  289 
action  for   .  241 
restored  by 
Gov.        .  241 
stills,  concealed         .  288 
storage  fees       .        .  288 
use,  for  private .        .  284 
<<  wholesale  "  defined  282 
Rural    Constable  —  see 
«' Police— Rural." 
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Sabbath  Day — see  **  Sun- 
day." 
Sanitary    condition     of 

Geoi^etown  .        611-16 
Scavenger —         .        .    611 
„       obstructing     .     614 
School — see  "Industrial 
School." 
certificate  of  attend- 
ance at .        .        .  705-6 
fees .        .        .     710, 712 
inspector  of       .        .    698 
instruction,  religious ,.    709 
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Schools — 
maintained    by    pro- 
prietor of  pi. 
manager   of,  entitled 
to  cost  of  food  sup- 
plied to  children    . 
rejceiving  colonial 
grant  to  be  deemed 
efficient         • 
Scmtiny 
Sea  marks — ^removing  or 

concealing     . 
Sea  wall — damage  to     • 
Seal — Qounterfeited 

forgery  of. 
Seamen — 
assaults  on 
hospitals  for      . 
lodging-houses  . 
obstructing 
Search-warrant — 
baker's  shop 
coinage     . 
dangerous  goods 
education . 
explosive  substance 
forgery     . 
gunpowder     299,  801,  425 
issuable  on  Sunday  or 
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712 
208 

485 
481 
281 
281 


.     419 

818,  814 

.     269 

.     419 

.  150 
.  164 
.  192 
.  712 
425 
298 


holiday  • 

larceny 

mal.inj.  (person) 
n     >»   (property) 

obeah 

old  metals 

opium 

post-office 

registration 

rum.«        • 

stamp  duties 
Secreting  letter 

fraudulently 
Sedition 
Selling  noisily 
Sentence — civil,  leviable 
by  distress    , 


51 
.  400 
.  425 
.  487 
.  476 
.  477 
.  488 
.  589 
.  577 
288,  242 
•  622 


587 
588 
496 
502 
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Sentence — 
penal,  if  not  altogether 
good,  bad  altogether    508 
Servants — 
bakers,  wilful  default 

of         .        .        .    151 
contracts  by — • 

breach  of  .  209 
privity  of  .  209 
monthly  210,  211 
implied 

monthly    .     209 
special  .     209 

presumable    • 

length  of  .     210 
rent    an    in- 
gredient in    212 
wrongful  ter- 
mination 
of    .     211,  212 
daily  hiring       •         •     210 
discharge  of  for  mis- 
conduct .     212 
certificate  of    212 
for  damaging 
property    210 
embezzlement  by       •     889 
entitled    to    growing 

crops    •        •        •     218 
holding  over    housoi 

after  notice  to  quit    218 
ill-usage  of       ^        .211 
„        when  a  good 

defence  .  212 
interpretations  affect- 
ing ••  •  218 
job  work  •  •  «  212 
larceny  by  .  ,  889 
lateness  at  work  •  209 
misconduct  of  •  .  212 
promise    to    obey, 

breach  of      .        .    209 

service,  defined .        •     209 

task-gang  drivers,  not    209 

wages,  abated   .        «    211 

Set-off— prescription     «    746 
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Shed — setting  fire  to  .  427 
Sheep—Btealmg  of  .  879 
Sheriff  ziL,  xiii.,  555 

Ships — see  "  Vessels." 
Shipwreck — injury    to,     485 
larceny    from,       .     889 
impeding  a  person 
trying  to  save  him- 
self from       .        .415 
Shooting — with    intent 

to  mnrder      .        .415 
Shop^-on  estates  .        .     889 
setting  fire  to    .        .    427 
Shore  —  communication 

with,  defined.         .     564 

Shrubs — injuring  .         .    680 

stealing    .        .        .     888 

Signals— C.C.  Engineer     689 

Sluice — damaging.         .    481 

opening    <        .        .     481 

used  as  bridges.         .     597 

Small  penalties  ord.       .      25 

Smoking       .         .      441,  444 

Sodomy        .         .  •      .     424 

Soliciting     .         .         .     589 

Solitary  confinement — 

coinage     .         .        .     165 

forgery     .        .        .    298 

larceny     .        .        .    408 

malicious  injuries  426,  487 

post-office         .        •    540 

prisons     •        .        .    557 

other  offences    •        .    497 

Special  Jurors — 

deficiency  of     •        •     115 

fees ,        «        %        •     115 

qualification      ^         .114 

striking,  mode  of       .114 

Special  jury — 

nomination        •        .115 

summons  .        .        .     115 

Spirit  dealers  in  G.        .    417 

Spirituous  liquor — 

action       .        .        .     261 

barter  of,  prohibited  .     258 

•*  bottle"  defined        •     247 
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Spirituous  liquor — 
** business  premises" 

defined  .         .     248 

cocoa-nut  rum  not     •     261 
charges,  no.  of,  admis- 
sible     •        .        .     248 
chemist,  special  per- 
mit       ..        .     262 
claims  to  seizure        .255-7 
commissaries     «        .    248 
„    statement  by, 
of   calcu- 
lated quan- 
tity sold    .     252 
fee  to  .        .    253 
power      to 
search       .     257 
contiguous-  shops        .    254 
Jiat  prosecudo     .         .     260 
forfeiture  of      .         .     259 
„        action  for     .     260 
forms        .         .         .     261 
fraudulent  removal     .     259 
''  glass  "  defined        .     258 
interpretations  affect- 
ing       ..        .    248 
informer's  evid^ice    .    247 
justices,  when  not  to 
take  part  in 
ease   .        •    252 
„      record  and  re- 
turns .         .    258 
legal  procedure .      259-261 
licences,  kinds  of       .     244 
transfer  of    •     251 
extension  of  •     251 
endorsement 

of  .  .  252 
period  of  «  248 
applications 

for    .      249-251 
holder    of, 
>  selling  over    252 
disqualifica- 
tion for      •     253 
lists  of.        .    253 
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Spirituous  liquor — 
licences,  who  may  de- 
mand        .  254 
liability  of 
holder  of, 
for   other's 
defaults     .  257 
not    a£fected 
by  tax  ord.  268 
limitation.         .         .  259 
obstructing  officer      •  259 
removal  of  seizures    .  255 
report  to  S.  J.  P.       .  255 
review      .         .     258,257 
sale  of      .        .        .  247 
,,    proof  of     .        .  247 
„     in    less    than  2 

galls.     .        .  248 
„    wine,  etc.,  to  be 
drunk  on  pre- 
mises    .        .  248 
„    excepttobedrunk 
on  premises  or 
by  wholesale  .  248 
[^„    to  intoxicated 

person    .         .  258 

„     to  soldiers.        .  254 

samples    .        .        .  259 

search  for.        .        .  257 

seizure      .        .        .  258 
"sell,  or  oflfer  to  sell" 

=two  charges        .  248 

signboards         .        .  258 

Spring-guns.         .         .  417 

Stable — setting  fire  to   .  427 

found  in,  for  unlawful 

purpose         .        .  510 

Stack — setting  fire  to    .  429 

Stamps — 

commissioners  .        .  616 

dealers  in .        .        .  621 

duties       .       158, 616-624 

frauds  as  to       .       617-620 

hawking    .         .         .  628 

licence  for         •         .  620 

official      •        .        •  iv 
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Stamps — 
spoiled     .        •        .     617 
summary  proceedings 

on        .        .        .    876 

summary  return  on    .    875 

Stealing — see  **  Larceny.*' 

Steer— -damage  to  •        •    481 

S  telling — anchorage  near    687 

fishing  near       .        .     687 

trespass  on        .   •     .     686 

„      damage  to,  in,     687 

Still-house — 

setting  fire  to    .        .    427 
Stolen  goods — 
taking  reward  for  re- 
covery of      ,        .    400 
restitution  of     .        .     899 
purchaser  of     .        .     400 
Stone-throwing     .         .'   502 
Storehouse  —  breaking 

into       .        .        .    888 
found  in,  for  unlawful 

purpose  .        .     510 

setting  fire  to  .  .  427 
Strangle — attempt  to  .415 
Strays—  .  .  548-50 
detention  of  •  .  550-8 
driving  off  to  make  .  558 
on  public  premises  .  548 
,,  private      ,,  •     548 

„  roads   •        .        #     602 
„  village  lands.         .    664 
record  of  .         .        .     550 
releasing  .         .         .     549 
unclaimed  to  be  adver- 
tised    .        .        .550-4 
Streets — cleansing  of    .     611 
under  telegraph  ord.     681 
Sub-Immigration  Agent — 
to  act  under  heathen 

marriage  ord.         .     449 

under  im.  ord.  •        815-69 

See  **  Immigrant.'* 

Suffocate — attempt  to   •    415 

Suit — defined        .        •    746 

Summary  procedure      •  8-84 
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Summons — 

coroner,  by 

175 

free  •        .        •     875» 

712 

in  summary  cases 

8 

when  unnecessary . 

19 

for  witnesses     . 

56 

in  summary  cases  • 

10 

Sunday — 

bakmg  on 

151 

goods  not  to  be  shipped 

on         .        •        • 

624 

markets,  shops .        • 

624 

exceptions     •        • 

626 

work        .        .        .626-7 

„    immigrants 

627 

„    prisoners . 

627 

trading     .        .        .624-7 

Supreme    Court — Crim- 

inal— 

adjournments    • 

80 

attainder  •        .       97, 

,100 

calendar  . 

80 

constitution  of  . 

78 

consolidation  of. 

79 

Crown  cases  reserved 

99 

days,  on  which  cases 

heard    . 

98 

defects  after  verdict  • 

98 

evidence  .        •        .89,90 

felony,  law  of  E.  as  to 

77 

formal  questions  as  to 

99 

hearing  of  counsel     • 

99 

held  by  one  or  more 

judge    . 

78 

indictment — see  '^  In- 

dictment." 

interpretations  affect- 

ing      ..        . 

77 

issue  of  law 

99 

„      fact 

88 

jail  delivery       .        . 

81 

judgment  •        •        . 

99 

jurisdiction  of  .       78 

1,512 

keeper  of  prisons  to 

attend  • 

79 

list  of  cases      .         80,  98 

PlQl 

Supreme  Court — 
list  of  prisoners  in  cus- 
tody     ...      81 
minutes    .         .        .      79 
misdemeanor,  law  of 

E.  as  to  .  .77 
new  prosecution  .  80 
officers  of.  .  .79 
peijury  .  .  .  98 
plea.  .  .  .93 
prisoners'  counsel  .  98 
prisoners   praying  to 

be  put  on  tnal       .      81 
registrar  .         .        .      79 
sentences,executiono^    100 
sessions    .         •        •  78-9 
subpoena  .         .        •      90 
summing  up      .        .99 
trial,  mode  of    .      78-9,  93 
„    postponement  of  94,  96 
warrant,  of  discharge.      80 
venue       .         .        .      94 
witnesses,  list  of       .      91 
recall  of    .      91 
remunera- 
tion of    .      92 
expenses  of     92 
waiting  for 
trial        .      93 
Sureties        .      165,  474, 540 
Swearing      .         .     499,500 
Swine-keeping       .      140, 141 
straying  549,  552,  602,  665 
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Ta4jahs—    .        .        .627-8 
Task-gang    driver — ^not 

vnthin  servants*  ord.  209 
Tax  ordinance —  .  .262-8 
Telegraph  —  Central 

American  •  .  680-8 
Government  .  .  688-9 
offences  by  persons  in 

service  of  •  •  689 
ii^'uries  to,        ,        ,    483 
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Tenant  —  demolishing 
house    on   holding 
over      .        .        .    429 
refasal    of,    to    give 
possession  at    end 
of  term.        •        .    728 
Thoroughfare  —  disre- 
garding police  regs. 
as  to     •        .        .     505 
Threatening  letters    886,  486 
„         words        .     500 
Ticket-of-leave  convicts.     563 
Title — to  land 

assault     .        .         .     421 
trespass    .        .         • 
petty  damages  •        .    724 
Towing  path— injury  to     482 
Trade  mark .         .         689-46 
Traders'  contracts         .  646-7 
Transport — 
fictitious,    used    by 

voter    .         .        .206 
purchase   money  not 
expressed  in  .         .619 
Tansportation — 

commutation  of.  102,  592 
Treason  •  418,  647,  648 
Trees — 

cut  by  C.  C.  Engineers  687 
destroying  .  680, 486 
stealing     .        .         .     888 

U. 

Unmarried  woman — 
liability  of  to  maintain 

illegitimate  child    .     582 
process  by  v.  putative 
father   .        .        .588 
Uttering    forged    trade 

mark     .        .         .     640 

forged  copies  of  record    288 

„     registers.        •    289 
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Yaeoination — 


•     650 


PAGE 

Vaccination — 

certificate  of  success  .  650 

forging       •  652 

fraudulent 

use  of     •  652 

compulsory       .        .  650,4 

continued  refusal       .  651 

districts    .         .         .  649 

expenses  of       .         .  652 

inoculation        .         .  652 

inspection  after.         .  650 

insusceptibility  of      .  650 

lymph,  taking  of        .  650 

„      from  £ng.      .  652 

neglecting.         .         .  654 

notice  to  parents        .  649 

registers   .         .         .651 

return  of,  by  Beg.      •  652 

unfitness  for      .         .  650 

Vagabond — ^who  is        .  509 

leaving      almshouse 

without  discharge  .  509 

Vagrant — ^infirm,  sent  to 

almshouse      .         •  508 

removal  of  from  do.  .  508 
Valuable    security — de- 
fined    .        .        .408 
delivery  of,  by  false 

pretences      .         .  897 

inducing  execution  of  897 

larceny  of.         .         •  881 

receiving .        .        •  897 

Vegetables— destroying.  480 

stealing    .        .        .  884 
Vehicles — see  "Carriages," 

**  Carts.*' 
Venue — 

bigamy     .        .        •  428 

coinage     .         •        •  164 

forgery     .        .        .  292 

larceny     .        .     890,  401 

post-office.        .        •  589 
Vessels — 

attempt  to  fire,  etc.   •  485 

boarding  unvisited     •  566 

quarantine    .  567 
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Vessels — 
buoys,  damaging        .     485 
cleansing,    by  B.   of 

Health  .  .  .140 
compulsory  return  to 

quarantine  of.  •  567 
compulsory    stay    in 

quarantine  of.  •  567 
customs  .  182,  188,  189 
damaging.  .  •  485 
destroying  wrecks  .  485 
discharging  cargo  of, 

unaccounted  fbr  .  189 
exhibiting  false  signal  485 
false*  bulkheads.  .  189 
flag,  for  quarantine  •  566 
from   infected   places 

put  in  quarantine  •  566 
gunpowder,  regula- 
tions for  security  of, 
with  regard  to  .  802 
gunpowder,  placing 
near  with  intent  to 
damage  •        •    485 

harbouring  immigrants 

860,  861 
landing  from  quaran- 
tine      .         .         .     566 
larceny  from     .         •     888 
lazarettos  .        .     567 

letters,   detaining    on 

board  .  .  .  546 
lights  by  C.  0.  Engineer 

from     •        .        .     689 
officer  of  customs  per- 
mitting to    report, 
before      complying 
with  P.  0.  ord.      ,     547 
quitting -un visited  by 

H..  M.  or  officer  •  566 
quitting  during  quar- 

antine  .         *         .     567 

setting  Are  to    .     484,  485 

stealing  from     .        .     888 

visitation  of,  by  Board 

of  Health       .         .     140 
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Vestry — S.  J.  P.  member 

of  .  .  .  527 
appointment  of  658,  654 
pew  rents  .         .     654 

powers  of         .        .    655 

Viaducts — iiyury  to       •    432 

Villages — 
annual  estimate  .  659 
assessment  .  665 
9,  insufficient  660 
„  false  .  665 
appraisement  .  .  658 
cattle  grazing  .  .  664 
central  board  655,  668, 674 
commissary,  duties  as 

to  .  .  .661 
councillors,  election  of  657 
council  .  .  •  656 
drainage  .  .  •  670 
inspector  of      .  668-9 

notice  to  cleanse        .     662 
occupation  of  ungranted 

Crown  Lands,  etc.  662 
regulations  .  .  655 
sanitary  condition  of  661-2 
strays  on  lands  of  .  664 
swine  straying  .  .  665 
trespass  on  lands  of  .  665 
watchmen,ob6tructing  664 
wood  cutting     .        .     664 

Voters — 

clerical  assessor         •     154 
members  of  Coll.  of  EL     1 97 

Voyage — intercolonial  .    878 

W. 

Wages — see    "Labour 
'      Law" 
action  for  prescription    744 
manager    rising  to 
pay    to     constable 
levying  distress      .    721 
Wandering  and  begging    507 
on  premises  without 
leave     ...        .     507 
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Warehouse — fonnd    in, 

for  anlawfal  purpose    510 
setting  fire  to    .        .    427 
Warrants — 

apprehension  without 

400,  628 
for   apprehension    of 

desertei:        •        •    832  ! 
for  custody  of  child  .     685 
„  recovery  of  arrears 
under  maintenance 
order     .         .         .     586 
for  taking  charge  of 

orphan ,  •  •  485 
under  registration  ord.  577 
issuable  on  Sunday  or 

holiday         .         •       51 
*  persons     in     charge 

vrithout  .  .518 
Watchman  •  .  .  210 
Watercourse — injury  to  481 
Waterway — ^New-Am.  674-7 
Waterworks — G  e  o  r  g  e  - 

town     .        .  677-8 

Weigher  and  Ganger  678-680 
Weight- 
avoirdupois       .         .     681 
forging     .         .         .     684 
incorrect,  comparison 

of         ,        .        .     688 
inspector  of      •     515,  680 
,,       neglect     of 

duty  by  .     684 

„       fees  of        .    685 

Ught         •        .        .688 

stamped   .        .681,  687 

standard  ...     680 

unauthorised     .        •     682 

unjust      •        .        .     688 

Wharves — damaging     .    481 

stealing  from     .        .     888 

Whipping — ^injuries     to 

person  •  .  •  426 
injuries  to  property  .  487 
larceny  .  .  .  640 
prisons  ord.      .        .    557 
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Whipping — 

at  pen.  sett.     .         .  558 

of  males   .        .        .  28 
Widow — liability  of   to 

maintain  family     .  581 

Wife— desertion  of    448,  588 
Wilful  trespassers — ^who 

are        .        .        «  685 
Wilful  trespass — 
action  for,  concurrent 

right  of         .        .  692 
action  for,  conviction 

a  bar  to        .        .  698 
appearance  of  prose- 
cutor requisite      Id,  689 
boat  used  in      .     689,  690 
by  estate  labourers    .  687 
landlord     .  780 
vagrant      .  510 
canes  found  in  posses- 
sion of .         .         .  686 
fish  found  in  posses- 
sion of .         .        .  690 
horses  used  in  .         .  689 
landing  to  cut  wood  .  690 
leper  asylum  on         .  407 
notice  against,  pulling 

down    .         .        .  691 
notice    against,     ex- 
penses of  restoring  691 
prison  premises  on  562,  698 
on  estate  buildings    •  688 
„     „    trench          .  688 
„     „    pasturage     •  687 
„  land     between 

watermarks      •  689 

,,  village  lands         .  665 

title  to  lands,  where  in 

dispute.        .        •  691 

Wills— destruction  of    .  882 

larceny  of         .        .  882 

Wire  fence— stealing    ,  888 

Witchcraft   .        .        .476 

Witness — 

appeal,  in  civil .        •  722 

bound  over       .         10, 60 
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Witness — 

bound  over  in  eivil 
matters         • 

children    . 

commitment  for  con- 
tempt ord.  19,  56, 
Sched.  •        • 

competency  of  • 

compulsory  answer  of 

cross-examination — 
as  to  previous  state- 
ment in  writing . 

depositions — 

discredit  of,  by  party 
producing 

immigrants 

Indians    • 

juvenile    • 

indemnified  for  evidence 
as  to  Sunday  trading 

ordering  out  of  court 

privilege  of 

process  against . 

proof  of  contradictory 
statement  of  adverse 

proof  of  previous  con^ 
viction  of 

proof  by  attesting 

remuneration  to 

summons  •        • 

by  I.  A.  G 

treason,  2  required 
for        .        •        • 
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Women — abduction  of  .  486 
Wood — casting    of,    on 

railway .        .     418,  482 

cutting  of.        .     664,  216 

setting  fire  to    .        .  480 

stealing    •        .        •  882 

Words — threatening     •  500 

abusive     •        •        •  500 

insulting  •         .        •  500 
Work  —  966    "  Labour 
Law." 
defined,     telegraph 

ord.      .        .        .683 

trade        .        .         .647 

Workhouse  .         •         .  580 

Works  of  art — injury  to  483 

Wounding — 

animals    •         •         .  484 

with  intent  to  rob      .  885 

„        „     to  murder  418 

Wrecks — destruction  of.  485 

Writ  of   assistance— to 

search  •        .         .  187 
Writing — defined  .         .  745 
comparison  of  disputed  1 5 
placing  indecent  or  in- 
sulting on  wall       •  508 
put  in  before  J.  P. 
Written  instruments —  . 
larceny  of         •        •  892 

Y. 

Yanm — steaUng     •        •  884 
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